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I of isn- 


1 of 1871. 


UlNREPEALED GENERAL ACTS 

THE GOVERNOR GENERAL IN COUNCIL. 


ACT No. I OF 1891. i 

\30th January, 1891,'\ 

An Act to amend the Cattle-trespass Act, 1871/ and incorporate 
therein Act XVIII of 1883.3 

WiiEiiE\,8 it is expetliunt to amend the Cattle-trespass Act, 1871/ and 
incerporalc therein Act XV 111 of 1883 {to amend the Cattle-iresjpass Act, 
1871 ) ; Tt is LereLy enacted as follows:— 

1. For section 1 of the Cattle-trespass Act, 1871,® the following shall be 

substituted, namely : — 


“ !. {1) This Aci may bo called the Cattle-trespass Act, 1871 / and 
(5) It extends to the whole of British India except the Presidency-towns 

«Tliu Cuttle trespouB Act Ameiuluiciit Act, ISUl." See the Indian Short 'i’lties 

Gazette ;of India, 1800, Pt. V, P-104; for 
Keport of tno S.-k'rt C<.nmuttee,_aee fiid, 1891, Pi. V, p. 9 ; for Piocee.iuigs in Council, see tbtd, 

1^00. >’.*• y TA^cr^n\^PP*r'i1uniia\’c!.cepA’h^ Shan st'ites) as. beirg'pait of the original 

ActoflSTlIl of W'rM^^^^^^^ 33nnna Lawe Act, 1808 (XIII of 1898). 

Printed, 1,V notification under a. 5 of the Soiled d Districts Act, 1874 

to BritUh we C.ar.tte of India. 189^ Pt. II, p- 367. It has also 

(XIV o£ ^ Baiitlml PatL^ana?, by not* cat ion under s. ii of the Sautbal Pargaii^ 

uTeg laLn (HI of 1873) as amended hy the Samlial rai-ganus Laws lUgulation, 1886 

..n- .. -««•> - - 

» B(‘p. by ». 10 this Act, see tnfr», p, 4* 


YU 


B 


Snbstifcutiott 
of new Aec* 
tion fur secss 
tion I, Act L 
1871. 

Title and 
extent. 



[1891 ; Act I. 


Additions to 
section 3, 
Act 1, 1871. 


Amendment 
of section 10, 
Act 1, 1871. 


Amendment 
of section 11, 

Act 1, 1871. 


Additions to 
section 12, 
Act X, 1871. 


Sulistitution 
of new 
Chapter for 
Chapter V, 
Act 1, 1871- 

Power to 


2 - 6 .) 

and such local areas as the Local Government, by notification in the official 
Gazette, may from time to time exclude from its operation. 

(S) The Local Government may at any time, by notification in the officlat 
Gazette, cancel or vary a notification under sub-section { 2 )/^ 

2. To section S of the said Act the following shall be added, namely : — 

and 

^ Local authority ^ means any body of persons for the time being 
invested by law with the control and administration of any matters within a 
specified local area, and 

^ Local fund ^ means any fund under the control or management of a 
local authority 

3. In section 10 of the said Act^ for the words take them or cause fhem 
to be taken without unnecessary delay the words send them or cause them 
to be sent within twenty-four hours shall he substituted. 

4 . In section 11 of the said Act, for the words take them without un- 
necessary delay the words send them or cause them to be scut within 
twenty-four hours shall be substituted. 

5. [ 1 ) To the first paragrajih of section 1^ of the said Act, prescribing 
the scale according to which the pound-keeper is to levy a fine for every head 
of cattle impounded, the following proviso shall be added, namely : — 

Provided that, when it appears to the Local GovernmeMi from the report 
of a Magistrate of a District, or on the representation of a local authority, 
that, in any local area subject to the jurisdiction or control of such Magistrate 
or authority, cattle are habitually allowed to trespass on land and dauag^’o 
crops or other produce thereon, the Local Government may, by notilication 
in the official Gazette, direct that, for every head of cattle of any kind 
specified therein wliieh may be seized within such local area and impmxnded 
as aforesaid, the pound-keeper shall levy such fine, not exceeding double the 
fine mentioned in the foregoing scale, as may be prescribed in the notifi<*ation.^^ 
( 2 ) After the third paragraph of the same section the following shall be 
added, namely : — 

The Local Government may at any time, by notification in the oflkaal 
Gazette, cancel or vary a notification under the proviso to the first paragraph 
of this section.*^^ 

6. For Chapter V of the said Act the following shall be substiiulod> 
namely : — 

* CHAPTEU V. 

Complaints of Illegal Seizuhk on Dktkntion. 

20. Any person whose cattle have been seized under this Act, or, liaving 



1891: Act L] 


Cattle^^trespass. 
(Secs, 7-8 J 


S 


been so seized^ have been detained in contravention o£ this Act, may^ at any make corn- 
time within ten days from the date of the seizure^ make a complaint to the 
Magistrate of the District or any Magistrate authorized to receive and try 
charges without reference by the Magistrate of the District. 

21. The complaint shall be made by the complainant in person^ or by an Procedure on 
agent personally acquainted with the circumstances. It may be either in 
writing or verbal. If it be verbal, the substance of it shall be taken down in 
writing by the Magistrate. 

If the Magistrate, on examining the complainant or his agent, sees 
reason to believe the complaint to be well founded, he shall summon the person 
complained against, and make an enquiry into the case. 

'' 22. If the seizure or detention be adjudged illegal, the Magistrate Compeusa- 
shall award to the complainant, for the loss caused by the seizure or detention, 
reasonable compensation^ not exceeding one hundred rupees, to be imid by the seizure or 
person who made the seizure or detained the cattle, together with all fines 
paid and expenses incurred by the complainant in procuring the release of the 
cattle j 

and, if the cattle have not been released, the Magistrate shall, besides Release of 
awarding such compensation, order their release and direct that the fines and 
expenses leviable under this Act shall be paid by the person who made the 
seizui’e or detained the cattle. 

23. The compensation, fines and expenses mentioned in section 22 may Rocovciy of 
be recovered as if they were fines imposed by the Magistrate.^^ 

7, In section 25 of the said Act the words under the next following Amendment 
section or shall be inserted between the words Any fine imposed and the 

words ^^for the offence of mischief * 

8. To section 26 of the said Act the following shall be added, namely : — Addition to 

The Local Government, by notification ^ in the oflicial Gazette, may from section 26, 

time to time, with respect to any local area specified in the notification, direct 
that the foregoing portion of this section shall be read as if it had reference to^ 
cattle generally, or to cattle of a kind described in the notification, instead of 
to pigs only, or as if the words ^ fifty mpees ^ were substituted for the words 
^ten rupees^ or as if there were both such reference and such substitution. 

The Local Government may at any time, by notification in the official 
Gazette, cancel or vary a notification under this section,*’^ 


^ For notifications issued under tlie powers conferred by this section, see note to s. 2G of tlie 
original Act, I of 1871, printed, Ocneial Acts, FoL 11, Bd. 1808, p. 183. 
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9. Aftei' Chapter VII the lollowing shall bo added, namely; 


“ CHAPTER VIII. 

“ Stipplemental. 

“3Id The Local Government may, from time to time, by notification in 
the olScial Gazette, — 

(a) transfer to any local authority, within any paii of the territories 
under its administration in which this Act is in o])cratioii, all or any 
of the functions of the Local Government or the Ala.i-Mstrate ot the 
District under this Act, within the local area subject to the jurisdic- 
tion of the local anthority, or 

(&) direct that the whole or any pari; of the surplus accniiiif? in any 
district under section 18 of tliis Act shall bo placed to the credit 
of such local fund or funds as may he formed for any local area 
or local areas comprised in that district, 

and may, from time to time, by notification in the official Gazette, cancel or 
vary any notification under this section,” * 

10. Act XVIil of 1883 {to amend the Cattle-trespass Act, 1871) is hereby i of isn. 

repealed : 

Provided that orders which have been made and notified under that Act by 
the Local Government and are in force immediately before the commencement 
of this Act shall be deomod to have been made under the Cattle-trespass Act, 1 of 1871. 
1871,® as amended by this Act. 

11. In section 6, sub-section 13), of the Cantonments Act, 1880,3 the XiU of ISbt). 
words and figures “Act XVIII of 1883 [to amend the Cattle-trespass AH, 

1877), ” the words and figures “the Cattle-trespass Act, 1871,” shall bo iofiwi. 
substituted. 

12. Any enactment or document referring to the Cattlo-tresiiass Act, lofis’l. 

• 1871,® or to Act XVIII of 1883 [to amend the Cattle-trespass Act, 1871), slmll 

be construed to refer to the Cattle-trespass Act, 1871,® as amended by this i of isTi. 
Act. 

13. This Act shall come into force on the first day of Apiil, 1891. 



' Pop notifications issued under the powers conferred hy this soctif'n, me note to s. 31 of Act 
I of 1871, x>^iJited, Gcneial Acts, Vol. II, Ed. 18^8, p. 183. 
a Printed, General Acts, Vol. 11, Ed. 1898, p 183. 

* Printed, General Acts, Vol. V, Ed* l&OB, p. 335. 
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X'' of 1872. 
XV of 1872. 


T of 1865, 


« 

ACT No. II OE 1891.1 

[6fJ/c Fehmary^ 1891^ 

An Act to amend the Indian Christian Marriage Act, 1872.^ 

WiiEUEAS it is expedient to amend the Indian Christian Marriage Aet^ 
187*2 ; ® It is hereby enacted as follows ; — ■ 

L (1) For section 6 of the Indian Christian Marriage Act, 187 2^^ the 
following shall be substituted^ namely : — 

^^6.® The Local Government^ so far as regards |'the territories under its 
administration^ and the Governor General in Conncih so far as regards any 
Native State, uiay, by notification in the local ofiicial Gazette or in the Gazette 
of India, as the case may be, grant licenses to Ministers of Religion to 
solemnize marriages within such territories and State, respectively, and may, 
by a like notification, revoke such licenses.'*^ 

(5) A license to solemnize marriages granted to a Minister of Religion 
under Act XXV of 1864 {to 2 ^rovide further for the solemnization of 
marriages in India of persons professing the Christian Religion) shall be 
deemed, if in force on the day on which the Indian Marriage Act, 1865, came 
into force, to have been, while that Act was in force, a licenvse granted under 
that Act, and, if in force on the day on which the Indian Christian Marriage 
Act, 1872,^ came into force, to have been, since that Act came into force, a 
license granted under that Act. 

(5) A license to solemnize marriages granted to a Minister of Religion 
under Act XXV of 1864 {io provide further for the solemnization of mar^ 
riages in India of perwns professing the Christian Religion), the Indian Mar- 
riage Act, 1865, or the Indian Christian Marnage x\ct, 1872, ^ shall, if in force 
immediately before the commencement of this Act, be deemed to have been 


^ Sliort title, IikUsiti Christian jifaiTiage Act (1872) Amendment Act, 1801.'^ See the 
Indian >Short Titles Act, 1^^97 (XIV of 1S97) p.^Sl. 

For Statement of Objects anti Eeasons, see (nazotte ox India, 1890, Ft. v, p. 110 5 for 
Report of the Select Committee, see tStd>1801, Pt. V, p 17 ; for Proceedings in Council, see ibid* 
1890, Pt. VI, pp 113 and 144.. ; ibid, 1891. Pt. VI, pp. 5^and 15. , ^ , 

This Act is in force m Upper Burma (except the Shan States) as being part of the original 
Act, XV of 1872, declared in force there by the Burma Laws Act, 1808 (XIII of 1808). Printed, 

Burma Code, Ed. 1899. ^ e v ? , j -r,* i » x a* x 'totrA 

The Act has been extended, by noti6cation under s. 5 of the Scheduled Districts Act, 1874 
(XIV of 1874'), to British Bnluchi-'tan, see Gazette of India, 1892, Pt. II. p. a67. It has also been 
ueelared in forci‘ in the Ssintli^l Parganas by notification under s. 8 ot the SanthAl Parganas 
Sottlomcnt negulntion (III of 1872) as amended by the Sauthal Parganas Laws Regulation, 
lb86 (in of 18hf5), see Calcutta Gazette, 1^92, Pt. I, p. 448. 

* printed, Gcnernl Acts, Vol II, Ed. 18U8, p. fS, _ 

s For notifcaiions issued undc-r the powers conferred by tins section, seethe original Act, XV 
of 1872, printed, Gererai Acts, Vol U, Ed, 1S98, p. *>73. 
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granted under the Indian Christian Marriage Act, 1872^ as amended by sub- xxVofi872. 
section {!) of this section. 

{4) [(Repeal of Act XV of 1S84.'] Hep. hy the Repealing and Amending 
Act, 1891 {III of 1891). 

2. To the proviso to section 10 of the said Act the following shall be 
added, namely : — 

or 

(5) a Clergyman of the Church of Scotland solemnizing a marriage 
according to the rules, rites, ceremonies and customs of the 
Church of Scotland.’'^ 

3. In section 11 of the said Act, after the words other than a church 
the words where worshixi is generally held according to the forms of the 
Church of England shall be added, and between the word no and the 
word church in the exj)ression unless there is no church the word such 
shall be inserted. 

* 4. (i ) For section 62 of the said Act the following shall be substituted, 

namely 

62.^ (i) Every person licensed under section 9 shall keep in English, or 
in the vernacular language in ordinary use in the district or State in which the 
marriage was solemnized, and in such form as the Local Government by which 
he was licensed may from time to time prescribe, a register-book of all mar- 
riages solemnized under this Part in his presence, and shall deposit in the ofilce 
of the Eegistrar General of Births, Deaths and Marriages for the territories 
^ under the administration of the said Local Government, in such form and at 
such intervals as that Government may x^reseribe, true and duly authenticated 
extracts from his register-book of all entries made therein since the last of 
those intervals. 

(2) Where the person keeping the register-book was licensed as regards 
a Native State by the Governor General in Council, references in sub-section (1) 
to the Local Government therein mentioned shall be read as references to the 
Local Government to whose Eegistrar General of Births, Deaths and Mar- 
riages certified copies of entries in registers of births and deaths are for the 
titne being required to be sent under section 24, sub-section (2), of tho Births 

Deaths and Marriages Eegistration Act, ^ ^ ^ 

. YXofl886. 


^ For tiotifications issued under tins section, see note to s. 62 in the original Act, XV of 1873 
printed, General Acts, Vol. II, Ed. 1898, p, 373. * 

» Sub-secftilon {$) of s. 4, which repeals cl (e) of s. 30 of the Births, Deaths and Marriages 
Eegistration Act, 1886, was repealed by the Repealing and Amending Act, 1891 (XII of 1881). 
Erinted, infra, p. 32. 
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For section 66 of the said Act the following shall be substituted^ 
namely 

66. Whoever, for the purpose of procuring a marriage or license of mar- 
riage, intentionally, — - 

{a) where an oath or declaration is required by this Act, or by any" rule 
or custom of a Church according to the rites and ceremonies of 
which a marriage is intended to be solemnized, such Chui'ch 
being the Church of England or of Scotland or of Rome, makes a 
false oath or declaration, or, 

(5) where a notice or certificate is required by this Act, signs a false 
notice or certificate, 

shall be deemed to have committed the offence punishable under section 193^ 
I860. q£ the Indian Penal Code ^ with imprisonment of either description for a 
term which may extend to three years and, at the discretion of the Court, with 
fine.^^ 

6 . For section 68 of the said Act the following shall be substituted, 
namely 


^^68. Whoever, not being authorized by section 5 of this Act to solemnize 
marriages, solemnizes or professes to solemnize, in the absence of a Marriage 
Registrar of the district in which the ceremony tabes jilace, a marriage between 
persons one or both of whom is or are a Christian or Christians, shall be pun- 
ished with imprisonment which may extend to ten years, or (in lieu of a sen* 
tence of imprisonment for seven years or upwards) with transportation for a 
term of not less than seven years and not exceeding ten years, 

or, if the offender is an European or American, with penal servitude accord- 
ing to the provisions of Act XXIV of 1855^ {to substitute penal servitude for 
the punishment of transportation in respect of 'European and American con^ 
victSy and to amend the law relating to the removal of such convicts) y 
and shall also be liable to fine.’'’’ 

7f To section 69 of the said Act the following shall he added, namely 
Nor does this section apply to marriages solemnized by a Clergyman of 
the Church of Scotland according to the rules, rites, ceremonies and customs of 
the Church of Scotknd.'^^ 


Substitution 
of new 
section for 
section 66, 
Act XT, 
1872. 

False oatbj 
declaration, 
notice or 
certificate for 
procuring 
marriage. 


Substitution 
of new sec- 
tion for sec-» 
tion 68, Act 
XV, 1872. 

Solemnizing 
marriage 
without due 
authority. 


Addition to 
section 69, 

Act XV, 1872. 


i Printed, General Acts, VoL I, Ed. 1898, p. 292. 
® Printed, General Acts, Vol. I, Ed. 1898, p. 101. 



8 


Amendment 
af sections 
n and 72, 
Act XV, 
1872. 


Addition to 
section 74, 
Act XV, 
1872. 


Amendment 
of section 86, 

Act XV, 
1872. 


Amendment 
of section 14 
Act 1, 1872, 


ChruUan Marnag^. fSetss. 8-10.) [1891 : Act II» 

B%ii(ence* (Sec^ IJ* [1891 : Act III. 

8. [1) For clause (9) of section 71 of the said Act the following* shall he 
substituted;, namely : — • 

(9) after the expiration of two months after the copy of the noilt'C lias 
been entered as required by section 40 in respect of any niarriai^e, 
solemnizes such marriage ; 

(2) In section of the “ 'd Aet/for the words three months the 
worclr two months shall be substituted. 

9. To section 1 of the said ict the following shall be added, namely : — ^ 
Whoever, being* licensed to grant certificates of marriage under Part VI 

of this Act, wuthout just cause refuses, or wilfully negdects or omiis, to 
perform any of the duties imposed upon him by that Part, shall lie punished 
with fine which may extend to one hundred rupees/^ 

10. Section SO of the said Act shall be read as if the words situate within 
or bordering on instead of the words situate within the local limits 

had been enacted in that section when the Act was passed. 


ACT No, III OF 1891d 

[12tJi February^ 189lJ\ 

An Act to amend the Indian Evidenco Act, 1872/ and the Code 
of Criminal Procedure, 1882.^ 

Whebbas it is expedient to amend the Indian Evidence Act, 1872/ and the 
Code.of Criminal Procedure^ 1882 It is hereby enacted as follows :~ 

Indian Evidence Act) 1872.^ 

1. (i) For the Fsug^lanaiion to section 14 of the Indian Evidence Act, 
1872/ the following shall be substituted, namely : — 

“ fjscplanation J.— A fact relevant as showing the existence of a relevant 


^ Short title, The IiitUan Bvulence Act (1872) Amendment Act, 1891, ISea the Indian 
Short Titles Act, 1897 (XIV of 1897). Printed, infra, p. 331. 

For Statement of Objects and Beasons, see Gazette of India, 1890, Pt. V, p. 100 j for 
the Report of the St*lect Committee, see ibid, 1891, Pt. V, p. 25 ; for Proceedings in Council, see 
ibid, 1890, Pt. VT, pp. 105 and 144 ; Md, 1891, Pt. VI, pp. 17 and 21. 

So far as this Act amends Act I of 1873, it is in force in Upper Burma (except the Slian 
States) as being part of that Act, declared in force there bj; the Burma Laws Act, 1898 (XUI of 
1898). Printed, Burma Code, Ed. 1890. 

The Act has been extended, hy notidcation under s. 5 of the Scheditlcd Districts ^\c^ 1874 
(XIV of 3874), to British Baluchistan* see Oazette of India, 1892, Pt. li, p. 867, It has also 
declared in force in the Santh^l Pargatias, by notification under s. 8 of the Santlml Ibirganas 
Settlement Regulation (III of 3872) as amended by the SauthSl Parganas Laws Bt'gulation, 1880 
(UX of 1886), see Calcutta Gazette, 1893, Pt. I, p. 448. 

The Act, as being part of tlie original Act, I of 1872, is in force in Angul and the Kbondmak, 
^ee'Schedule to the Angul District Eegulation, 1894 (I of 1894) ; and has been declared applicable 
to HiU-tribes in the Kuchin Hill-tracts of Upper Burma, see Schedule to the Kaehin Hill-tribes 
Regulation, 1895 (I of 1895) ; to Chins in the Chin Hills of Upper Burma, see Schedule to the 
Chin Hills Eegulation, 1896 (V of 1896). 

* Printed, General Acts, Vol. II, Ed. 1898, p. 222. 

* Bep. by the Code of Criminal Procedure, 1898 (Act V of 1898), Infra^ p. SSO. 


I of 1872, 
X of 1882. 


i of 1872, 
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of 1882. 


state of mind must show that the state of mind exists, not generally, but in 
reference to the particular matter in question. 

Explan adon 2. — 'Bvii where, upon the trial of a person accused of an 
offence, the previous commission by the accused of an offence is relevant 
within the meaning of this section, the previous conviction of such person shall 
also })c a relevant fact/*^ 

(2) For Illustration {h) to the same section the following shall be sub- 
stituted, namely : — 

(b) A is accused of fiaaduleatly delivering to another person a counterfeit coin which 
at the time when he deliveied it, he knew to be counterfeit. 

The fact that, at the time of its deliveiy, A was possessed of a number of other pieces of 
counterfeit coin is relevant. 

The fact that A had been xmeviously convicted of delivering to another person as genuine 
a counteifeit coin knowing it to be counteifeit is relevant. ” 

2. In section 15 of the said Act, after the word intentional/^ there shall 
be inserted the words or done with a particular knowledge or intention 

3. To section ^6 of the said Act the following shall be added, namely - 

Explanation, — In this section ^ Magistrate ^ does not include the head of 

a village discharging magisterial functions in the Presidency of Fort St. George 
or in Burma or elsewhere, unless such headman is a Magistrate exercising the 
powers of a Magistrate imder the Code of Criminal Procedure, 1 88:1 ^ 

4. In section 30 of the said Act, immediately before the the 
following shall be inserted, namely ; — 

Explanation, — ^ Offence ^ as used in this section includes the abetment 
of, or attempt to commit, the offence/'* 

5. To section 43 of the said Act the following Illustrations shall be added, 
namely 

“ (a) A is charged with theft and with ha\lng been previously convicted of tlieft. The 
previous conviction is relevant as a fact in issue. 

(/) A is tried for the murder of B. The fact that B prosecuted A fiir hhtd and that 
A was convicted and sentenced h relevant under section 8 as showing the muiive for the 
fact in issue.” 

6. For section 54 of the said Act the following shall be substituted, 
namely 

54. In eiimmal proceedings the fact that the accused pornon lias a bad 
character is irrelevant, unless evidence has been given that ho lut-* a good 
character, in which case it becomes relevant. 

^ See now the Code of Criminal Procedure, 1898 (Act Y of 1898). Printed, injr h P* 
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1^0 Evidence* (Secs* 7^8*) * fl89ll Act III# 

Pofts. (Sec, Ij [1891 1 Act V. 

“ Explanation i.— This section does not apply to eases in whieli the bad 

character of any person is itself a fact in issue. 

“ Explamhon 8 . — A previous conviction is relevant as evidence of bad 

character.’^ 

7. In the Explanation to section 55, after the word “ but there sliall 
be inserted the words and figures « except as provided in section 5-1.’’ 

8 . In section 80 of the said Act, for the words “ resident in ” the words 

“ in or for ’’ shall be substituted. ^ ^ 

Code of Criminal FTOcedufe, 1S82. 

9 . [Anwndment of section 310, Jet X, 1882.] Bop. hj/ the Code of Criminal 

^Procedure, 1898 (Act V of 189SJ. 


act No. V OF 1891.* 

[37th February, 189L] 

An Act to amend and supplement tbe Indian Ports Act, 1889.® 

WiiEKBAS it is expedient to amend and supplement the Indian Ports Act, x of 18 S 0 , 
1889 It is hereby enacted as follows : — 

1 . Por clause (a) of section 6 , sub-section (1), of the Indian Ports Act, x of 1880 . 
1889,* the following shall be substituted, namely !■“ 

“ (a) for regulating the time and hours at and during which, the speed at 
which, and the manner and conditions in and on which, vessels 
generally, or vessels of any class defined in the mles, may enter, 
leave or be moved in any port subject to this ^ Act 


^ Tbe words ‘^aud to tbe sauifl section tbe following sbull be ad,ded, numely and fclio addi# 

tion, wererepealedby s, 5 of tbe Indian Evidence Act, 1899 (V of ISyO). ^ 

3 Short title, “The Indian Ports Act, 1891.*' See the Indian Short Titles Act, 1897 (XIY 

^^Eor Statement* of Objects and Keasons, see Gazette of India, 1891, Pt V, p. 7 ; f 
of the Select Committee, ^hid, 1891, Pt IV, p. 10 ; for Proceedings m Council, see iM, 1891, 
Pt. VL np. 6, 26 and 30 ; ihid, 1891, Extraordinary, dated January 12, p. 14. 

® Frmted, General Acts, Vol. V, Ed* 1898, p. 297. i x it A«f 

4 Por notifications issued under the powers conferred by s. 6, see note to the ongmal Actf 
1889 (X of 1889), printed. General Acts, Vol. V, Ed. 1898, p. 300. 
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XII of 1875. 
X of 1889. 


X of 1889. 


X of 1889, 


2. Any direction wliicli, having been issued by a Local Grovernment and 
published in an official Gazette, expressly purports, or may be reasonably held 
to have been intended, to be a rule under section 7, clause 8, of Act XXII of 
1855,^ or under section 7, clause {h), of the Indian Ports Act, 1875,® or under 
section 6, sub-section (1), clause {h)j of the Indian Ports Act, 1889,® or under 
any other law for the time being in force, with respect to the moving of 
vessels in any port which is at the commencement of this Act subject to the 
Indian Ports Act, 1889,® shall, if the direction has not been cancelled by the 
Local Government by a notification in an official Gazette and could, after the 
commencement of this Act, be issued as a rale made under clause [a] of section 6, 
Sub-section (1), of the Indian Ports Act, 1889,^ as amended by the fore- 
going section of this Act, be deemed to have been issued as a rule made undar 
that clause. 

3. The expressions ^^port^^ and vessel^’’ in this Act have respectively the 
same meanings as in the Indian Ports Act, 1889.® 


ACT No. VI OF 1891.^ 

[6 th March f 1891.~\ 

An Act to amend certain Acts respecting Indian Merohant 

Shipping. 

Whebeas it is expedient to amend certain Acts respecting Indian Merchant 
Shipping; It is hereby enacted as follows : — 

Act I of 1859.^ 

1. [1] In clause 1 of section 12- of Act I of 1859,® for the words or any 
higher rank in the service of Her Majesty or of the East India Company/^ 
the following words shall be substituted, namely 

or any corresponding or higher rank in the service of Her Majesty or 
the rank of commander or first grade officer in the Indian Marine Service, 


^ Repealed Ey Act XII of 1875, since also repealed. 

3 Repealed by bbe Indian Forts Act, 1889 (X of 1889). Printed, Ceneral Acts, Vol. V, Ed, 
1898, p. 297. 

® Printed, General Acts, Vol. V, Ed. 1898, p 297. 

* Short title, “The Indian Merchant Shipping Law Amendment Act, 1891.'^ the 
Indian Short Titles Act, 1897 {XIV of 1897). In/ra, p. 331. 

For Statement of Objects and Reasons, see Gazette of India, 1890, Ft. V, p. 216 ; for the 
Report of the Select Committee, see ibid, 1891, Ft. V, p. 33 j for Proceedings in Council, see ibid, 
1891, Ft. VI, pp. 2, 30 and 32. 

^ Printed, General Acts, Vol. I, Ed. 1896, p. 167. 


Saving of 
past rules 
respecting 
the moving 
of vessels m 
ports. 


Definitions. 


Amendment 
of section 13, 
Act I, 1859. 





Merchant Shipping, 
(Sees. 2-t,) 


[1891 : Act ?L 


Addition o£ 
section after 
section 24, 
Act I, 1859. 

Benewai of 
ruimiiig 
agtoemonts 
in certain 
cases. 


Addition to 
section 32, 
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(S) In clause 2 of the same section; after the words any such ship as 
aforesaid/^ the followings words shall be inserted; namely : — 

who has attained or shall attain the rank of second grade officer in the 
Indian Marine Service; 

*2. After section 21 of the same Act the following* shall bo inserted; name- 

ly:™ 


24A. {1) When a running agreement with the crew of a foreign-going 
ship has been made under section 23 and the ship arrives afttn* the next fallow- 
ing thirtieth day of June or thirty-first day of December at a poit of (le.>tina- 
tion in India which is not the port at \vhich the crew have agreed to be (lischai*g<Hl; 
the master may; with the previous sanction of the shipping-ma.sier, renew 
the agreement with the creW; or may be required by the slu'iiping-ma.sfcr so to 
renew the agreement, for the voyage from such port of destination to the port 
in India at which the crew have agreed to be discharged. 

(2) If the master of the ship is required by the shipping’-master to renew 
the agreement as aforesaid and refuses so to renew it; any expenses which may 
be incurred by the Government for the subsistence of the crew and their con- 
veyance to the port at which they have agreed to be discharged shall be a 
charge upon the ship, and shall be recoverable as if they were ex])cnsos incurred 
in respect of distressed seamen under the provisions of Cliapier III of the 
Indian Merchant Shipping Act; 1880.^^^ . 

3. To section 32 of the same Act the following shall be added, namely 

^^Notwithstanding anything in this section or in any other enactment for 

the time being in force; the owner of homo-trade ships or his agent may enter 
into time-agreementS; in forms to be sanctioned by the Governor General in 
Comicil; with individual seamen to serve in any one or more ships belonging to 
him; which agreements need not expire on either the thirtieth day of June or 
the tlfirty “first day of December 

4. To section 115 of the same Act the following shall be added; namely 
and for the rej)ayment to the Secretary of State for Iinlia in Council of 

all expenses which may be incurred by the Government in rcs])ect of anp such 
lascar or other native seaman who may be discharged or loft behiml at any port 
out of India and becomes distressed and is relieved under the provisions of the 
Merchant Shipping Act; 1854;^ section 211; and the enactments amending the 17 & is 
same.^"^ 


^ printed General Acts, Yol. Ill, Ed. 1898, p. 301. 

® See now s. 185 of the Merchant Shipping Act, 1894 (67 and 68 Viet , Cap. 00). 
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Vil of 1880. 


X of 1880. 


V of 1888. 


5. Section 118 o£ the same Act shall be modified as follows, namely : — • 

(!) m the definition of '^4xome-trade ship the words or in the Straits 
Settlements shall be inserted between the words on the Conti- 
nent of India and the words or in the Island of Ceylon/*' 
and 

(2) in the definition of ^^foreign-going ship'' the woi’ds ^^nor in the 
Straits Settlements " shall be inserted between the words nor on 
the Cemtinent of India " and the words nor in the Island of 
Ceylon". 

T/^e IncUivn Merchant Shipping Act, 1880 A 

6 . For section of the Indian Merchant Shipping Act, 1880, the follow- 
ing shall be subbtitnled, namely • 

7li. But nothing m this Chapter shall be deemed to — 

(») affect the declaration of the twenty-third day of October, 1889, in 
the schedule to this Act, between the Government of the United 
Kingdom of Great Britain and Ireland and the Government of 
the French Eepublic, with reference to the disposal of the proceeds 
of wrecks on their respective coasts, that declaration having been 
made applicable to India, or 

{h) affect section ^9 of the Indian Ports Act, 1889/ or entitle any person 
to salvage in respect of any property recovered by creeping or 
sweeping in contravention of that section." 

7. In section 7 1 of the same Act, after the words ^^so aiipointed'^ the 
wonls or bringing within such limits any wreck which has been found and 
taken possession of elsewhere " shall be inserted. 

8. To the same Act the schedule in the schedule to this Act shall be added. 

17i.e Indian Merchant Shipping Act, 18831* 

9. To section 6 of the Indian Merchant Shipping Act, 1883, the follow- 
ing shall be added, namely 

{4) The Magistrate or other officer whoso duty it is under sub-section (i) 
to reix>rt to the Local Government such information as is referred to in that 
sub-section shall be deemed to be a public servant, and shall have all the powers 


^ Prliitcd, Cxciicrat Acta, Vol III, Ed, 1808, p, 304. 
® Printed, General Acts, Vol. V, Ed. 1898, p. 297. 

3 Printed, General Acts, Vcl. IV# Ed. 1898, p. 644. 
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which an inspector appointed under section 14 of the Merchant Shipping Act^ 17 s 
1854/ has under clauses {1) to (5) of section 15 of that Act, that is to say : — 

(i) he may go on board any ship, and may inspect the same or any part 
thereof, or any of the machinery, boats, equipments or articles on 
board thereof, to which the provisions of this Act appljq not un- 
necessarily detaining or delaying her from proceeding on any voy- 
age : 

(S) he may enter and inspect any premises the entry or inspection of 
which appears to him to be requisite for the purpose of the report 
which he is directed to make : 

(5) he may, by summons under his hand, reciuire the attendance of all 
such persons as he thinks fit to call before him and examine for 
such purpose, and may require answers or returns to any inquiries 
he thinks fit to make : 

(4) he may require and enforce the production of all books, papers or 
documents which he considers important for such purpose : 

(8) he may administer oaths, or may, in lieu of requiring or administering 
an oath, require any person examined by him to make and sub- 
scribe a declaration of the truth of the statements made by him in 
his examination. 

^^(5) The word ^ coasts ^ in this section includes the coasts of creeks and 
tidal rivers.^^ 

10. For sub-section (2) of section 7 of the same Act the following shall be 
substituted, namely ; — 


(2) If the Local Government to which the report prescribed by the last 
foregoing section has been made or within whoso territories any comi])etent 
witnesses of any such loss, abandonment, stranding, damage or casualty as is 
described in danse {a), (i), ({?) or {d) of sub-section (2) of the same section have 
arrived or are to be found or any evidence of such supposed loss as is deseribod 
in clause (e) of ‘the same sub-section can "be obtained, is of opinion that a formal 
investigation into the facts mentioned in any of' the said clauses is requisite or 
expedient, such Local Government may appoint a special Court, consisting of 
not less than two nor more than four persons, and direct that Court to make 
the investigation, and may fix the place for making the same.^^ 


^ See now s. 728 of tbe Merchant Shipping Act, 1894( (57 and 5$ V^ct., c. 60) by which this 
Act has been repealed. 
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11, In section 8 of the same Aet^ after the words Local Government 
the words or by such officer as the Local Government has empowered in this 
behalf shall be inserted, 

12* {Amoi&ment of section 20, Act 7,1888.1 ^ Repealing and 

Amending Act, 1891 (XIl of 189 1) A 

13. After section 24 of the same Act the following shall be added^ 
namely : — 

^^24A. {!) Notwithstanding anything in the foregoing provisions of this 
Act, a certificate (whether of competency or service) which has been granted 
by any Local Government to a master, mate or engineer, but has not been 
granted under the provisions of the Merchant Shipping (Colonial) Act. 1809,^ 
or of any Order in Council under the said Act, may, if a Court conducting an 
investigation under this Act finds that the loss, stranding or abandonment of 
or damage to any ship, or loss of life, has been caused by the wrongful act or 
default of tiie master, mate or engineer, or that he is incompetent or has been 
guilty of any gross act of drunkenness, tyranny or other misconduct, be can- 
celled or suspended by the Court : 

Provided that the Court shall not cancel or suspend a certificate unless the 
holder of the certificate was furnished before the commencement of the investi- 
gation with the copy of the report or statement required by section 9 or sec- 
tion 10, as the ease may be. 

(2) At the conclusion of the investigation, or as soon afterwards as 
possible, the Court shall state in open sitting the decision to which it may have 
come with respect to the eancelment or suspension of any ceitificate. 

(5} A master, mate or engineer whose certificate has been cancelled or 
suspended by the Court shall deliver the certificate to the Court, and the 
Co\u*t shall forward it to the Local Government, together with the report which 
it is required by section 17, sub-section (1), to transmit to that Government. 

(4) A master, mate or engineer failing to deliver a certificate as required 
by sub-section (5) shall be, punished with fine which may extend to five hun- 
dred rupees. 

(5) The duties imposed and powers conferred by sections 22, 23 and 24 on 
the Local Government which cancels or suspends a certificate shall, when a 
Court has under this section cancelled or suspended a certificate, be performed 
and exercised by the Local Government to which the Court has forwarded the 
certificate under sub-section (8), as if such Local Government had itself can- 
celled or suspended the certificate under section 20/“’ 

^ Printed, infra, p. 82. 

® Bbb now the Merchant Shipping Act, (57 and 68 Vict., c. 60), bj which this Act has 
been repealed.^ 
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Supplemental . 

14. (i) Wliea the certificate of a master^ matCj engineer or engino-tliiver 
is cancelled or susj^ended under any law for the time being in force, he shall 
deliver to the Court or person entitled to receive delivery from him of such 
cancelled or susjiended certificate every other certificate, if any, held by him 
which has been granted to him under any of the Merchant Shipping Acts,^ 
1854 to 1889^ or to which the provisions of any such Act have been made 
applicable under the Merchant Shipping (Colonial) Act, 18i)‘,V or which has 
been granted to him by any Local Government in British India. 

(S) If any master, mate, engineer or engine-driver fails to comply with the 
requirement of sub-section (i), he shall be punished with fine which may ex- 
tend to five hundred rupees. 


THE SCHEDULE. 

{See section S.) 

The Schedule. 

{See section 72, ) 

Declaration hekveen the Government of the United Kingdom of Great Bnfatn 
and Ireland and the Gover?iment of the French llepnlJlc, mtli reference to 
the diposal of the proceeds of TTrechs on their respeclire Coasts, 

The Government of Her Majesty the Queen of the United Kingdom of 
Great Britain and Ireland, Empress of India, and the Government of the 
French Kepnblic, desiring to regulate by a new Agreement questions relative 
to the disposal of the proceeds of wrecks on the coasts of the two States, have 
agreed to replace the Declaration signed at London on the 16th June, 1879, 
by the following arrangements : — 

Abticle I. 

When any ship belonging to the subjects of one of the two Contract log* 
States is wrecked or stranded on the coast of the other, the competent local 
authorities shall, with as little delay as possible, bring the fact to the know- 
ledge of the Consul General, Consul, Vice-Consul or Consular Agent nearest 
to the spot where the wreck or stranding has taken place. 


' BOW the Merchant Shipping Act, 189i (57 and 58 Viet., c. 60) by which these Acts 
have been repealed. 


17 .‘ir 18 VH., 
<i. lot, e:c 

82 Viet., e. 

11 , 
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Article II. 

All operations relative to the salvage of British ships which may be wrecked 
or stranded on the coasts of France shall he directed by the Consuls General^ 
Consuls, Vice-Consuls or Consular Agents of Great Britain, and reciprocally 
the French Consuls General, Consuls, Vice-Consuls and Consular Agents shall 
direct all operations relative to the salvage of ships of their nation wrecked 
or stranded on the coasts of Great Britain. 

Article III. 

If the owners of the ship and cargo, or their duly authorised representatives, 
shall be present and shall claim it, the Consuls General, Consuls, Vice-Consuls 
and Consular Agents shall hand over to them the conduct of the salvage opera- 
tions after requiring the deposit of the ship’s papers, as well as the reimburse* 
ment of the expenses already defrayed, and a sufficient guarantee for those 
incurred before the operations were handed over, and which may not have been 
already settled. 


Article IV. 

The intervention of the local authorities shall only take place in the two 
countries for the purpose of assisting the Consular authority, of maintaining 
order, of securing the interests of the salvors if they are strangers to the ship- 
wrecked crews, and of assuring the due execution of the arrangements to be 
carried out for the entry and departure of the merchandise saved. 

In the absence, and until the arrival, of the Consuls General, Consuls, 
Vice-Consuls or Consular Agents, the local authorities shall, moreover, take aU 
necessary measures for the protection of the persons and for the preservation 
of the articles which shall have been saved from the wreck. 

This intervention shall not give rise to any charges, with the exception of 
those which the salvage operations and the protection of the articles saved 
shall have rendered necessary, and those to which national ships would, under 
similar circumstances, be liable. These charges shall be paid' according to the 
circumstances of the case, either by the Agents of the Consular service, or by 
their owners or their proxies. 

In case absence; sickness or any other cause should prevent tbe Agents of 
the Consular service from seeing to the operations and the management of the 
salvage, the local authoxities who may be charged with the operations and 
management in question shall be bound to remit to the aforesaid Agents the 
ship^s papers and the net proceeds of the ship and the cargo. 

VOIi. VI. 0 
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Aeticle V. 


The merchandise and articles saved shall not be liable to any customs- 
duties^ unless they are intended for home consumption, in which case they shall 
pay the same duties as they would have had to pay if they had been imported 
in national vessels. 

AimcLE VI. 


The stipulations of the present Dedaration ^ shall be applicable to all the 
Colonies and forei^m possessions of Her Britannic Majesty, excepting to those 
hereinafter named, that is to say, except to — 


India. 

The Dominion of Canada. 
Newfoundland. 

The Cape. 

Natal. 

New South Wales. 


Victoria. 

Queensland. 

Tasmania. 

South Australia. 
Western Australia. 
New Zealand. 


Provided always that the stipulations of the present Decdaraiion shall be 
made applicable to any of the above-named Colonies or foreign possessions on 
whose behalf notice to that effect shall have been given by Her Britannic 
Majesty^s Representative to the French Republic within one year from the date 
of the signature of the present Declaration, 

The stipulations of the present Declaration shall be applicable to ail the 
Colonies and foreign possessions of France. 


Aeticle VII. 

The present Declaration shall come into operation three months after the 
date of its signatui^e, and shall remain in force until the expiration of one year 
from the day on which either Party may give notice of its intention to termi- 
nate it. 

In witness whereof, the undersigned Plenipotentiaries, His Ex^^ellency the 
Earl of Lytton, Ambassador of Her Majesty the Queen of the United King- 
dom of Great Britain and Ireland, Empress of India, and His Excellency 
M. Eugene Spuller, Minister for Foreign Affairs, have signed the present 
Declaration, and have aflSxed thereto their seals. 

Done at Paris, this twenty-third day of October, 1889. 

(L.S.) LYTTON. 

(L.S.) E. SPULLER. 


^ The Declaration has been made applicable to India, see «. 6, supra^ p. 13, 
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[6t?i 3Iarckf 189L] 

An Act to amend Act X of 1841.^ 

Wheubas it is expedient to amend the Act of the Governor General in 
Council, No. X of 1841^ {an Act for prescribing the rules to he observed in 
order that ships or vessels belonging to ports within the territories under the 
government of the East India Gompang^ or belonging to Native Princes or States^ 
or their subjects, may become entitled to the privileges of British ships under 
a proclamation of the Governor General of India in Council made in pursuance 
of the Statute 3rd ^ 4th Viet,, c. 56) ; It is hereby enacted as follows : — 

1. [^Repeal of a word in section 2, Act X of 1841,'] Rep, by the Repealing 
and Amending Act, 1891 {XII of 1891),^ 

2. For that portion of section 3 of the said Act, beginning with the words 
the persons now authorised and ending with the words such other or 

different persons the words such persons shall be substituted. 

3. For sections 8 to 12^ both inclusive, of the said Act, the following 
shall be substituted, namely ; — 


“ 8. The certificate of the surveying officer shall be in the form in the 
schedule to this Act or in such other form as the Governor General in Council 
may from time to time prescribe ,* and such certificate shall be dehvered to 
the registering officer before registry. 

9. Subject to the provisions of section 70 of Act I of 1859 ^ {an Act for 
the amendment of the law relating to Merchant Seamen) as amended by section 
XIII of 9 of the Indian Merchant Seamen^s Act, 1876,^ the tonnage of a ship or vessel 
‘ required by law to be registered shall, previous to her being registered, be 

measured and ascertained according to such of the rules and orders for the time 
17 & 18 Viefc., being in force in and under the Merchant Shipping Act, 1854,® as amended by 
^ subsequent Acts [including the ®Merchani3 Shipping (Toimage) Act, 1889 ], as 
<j. 43, ^ apply to measurement of tonnage for the purpose of registry. 

^^10. Subject to the provisions referred to in the last foregoing section, the 
tonnage of a ship or vessel requiring to be measured for any purpose other than 


^ Short tirle, ‘‘The Indian Begi'.t ration (jf Ship-4 Act 18 ll) Ameadment Act, ISQl.” /S'ee the 
Indian •'hort Titles Act. 1897 (XIV of 1^97j printed infra, p 331.^ 

Pov Statement ot Objects and Ee isoiis, see Q-azette of India, 1890, Pfe V, p 248; for 
Eeport ot tlie -‘elect Committee, see ibid, 1891, Pt. V, p. 39 ; for Proceedings in Conncil, see ibid, 
1891, Pt VI, pp. 3, 26, 30 and 33, 

2 Pimted, General Acts, Vol. I, Ed. 1S98, p. 19. 

® Printed , infra, p 32. 

* Printed. General Acts, Vol. I, Ed. 189-8, p. 167* 

* Priutod. General vets, Vol II, Ed. 1898, p. 543. 

® ^ee now the 2vlerchant Shipping Act, 1894 (57 & 58 Vicfc,> c. 60), 

G i 


Amendment 
of section 3, 
Act X of 
1841. 

Substitution 
of new sec- 
tions foi* 
sections 8 to 
12, Act X 
of 1841. 
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of siirveying* 
officer. 


Measurement 
of tonnage 
for purpose 
of registry. 


Measurement 
of tonnage 
for purpose 
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i>t]ier than 
registry. 
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Marking of 
roister ton- 
nage on sMp 
or vessel. 


Amendment 
of section 
Act X of 
1841. 

Amendment 
of section 15, 
Act X of 
1841. 


Amendment 
of section 28, 
Act X of 
1841- 

Amendment 
of section 24, 
Act X of 
1841. 


registry shall be measured and ascertained according to such of the rules and 

oiders for the time being in force in and under the Merchant Shipping Act, Tick,, 

1854,^ amended as aforesaid, as apply to measurement of tonnage for a purpose 

other than registry. 

^^11. The rules and orders referred to in section 9 and section 10 of this 
Act shall, in their application to measurement of tonnage for the purposes of 
this Act, or of any enactment, rule or order referring to this Act, be read and 
construed as if the Governor General in Conned wore therein named instead of 
the Board of Trade or the authority for which the Board of Trade has been 
substituted by section 3 of the Merchant Shipping Act, lS72d 86 & 36 

12. The true amount of the register tonnage of every ship or vossel to be 
measured and ascertained according to the rules and orders referred to in setdion 
9 of this Act shall he deeply carved or eut in figures of at least three inches in 
length on the main beam of every such ship or vessel prior to her boiiig regis- 
tered.'^^ 

4. In section 14 of the said Act, to the word tonnage wherever it 
occurs, the word register shall be prefixed, and for the words rules herein 
prescribed the words ^^said rules and orders shall be substituted. 

5. In section 15 of the said Act, ® ^ for the words and figure^ 

Act No. II of 1 839 the words the law for the time being in force for the 

recovery of fines imposed by Criminal Courts"’^ shall be substituted, 

6. \_Repeal of tvords m section 17, Act X of 1841,^ Reji, Ij/ the /Repeal- 
ing and Amending Act, 189 1 [XII of 28 OJ), 

[2] To [section 17 of the said Act]^ the words ^^recoverable as aioresai<l 
shall be added. 

7. In section 23 of the said Act, after the words ten thousand rupees 
the words ^^recoverable as aforesaid shall be inserted. 

8. In section 24 of the said Act, ^ vv’ords ^^for the Governor 

of Fort William in Bengal or for the Governor in Council of any presidency 
and for the words ^^for the Governor of Fort William in Bengal or the Gov- 
ernor in Council of any presidency’^’’ the words for a Local G oven uncut 
shall be substituted. 


^ 8ee now the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60). 

3 The words ‘‘the words, * ox the Kast India Company * arc hereby repealed, and** were 
repealt-d by the He}»ealing and Amending Act, 1891 (XII of 1891), punted, injra p. 32, 

® These words were substituted for the words “ the same section/* by the Bopealing and 
Anaending Act, 1891 (XII of 1891). 

* The words “the words ‘ issued under the Company's Seal and * are hereby repealed, and” 
weie repealed by the Repealing and Amending Act, 1891 (XII of 1891). 
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I of 1868 . 


9, After section 26 of the said Act, and before the Proclamation, the Addition to 


following* shall be inserted, namely : — 

^^27. The expressions ^ Local Government/ ^ Local Governments of India ^ 
and ^ Government of the Presidency/ as used in this Act, shall be deemed to 
inclade, and to have always included, every person who is a ^ Local Govern- 
ment^ as defined in section 2, clause (10), of the General Clauses Act, 1868/^^ 


Act X of 
mi. 

Definition of 
** Local Gov- 
ei’nment." 


THE SCHEDULE. 

(See section 8.) 
ACT X, 1841. 
Certificate of Survey* 


TiTaroe of Ship, 


Port of mtended Registry. 


Official Number, if ttiere has been 
any former Registry, 


Whether a Sailing oi Steam Ship j and, if a 
Steam Ship, how piopelled. 


I 


1 

f 


Wheie Built. 


i 

When Built, 


Name and Address 
of Builders. 


Number of Decks • 

Length from fore part of stem, under the 

Feet. 

Tenths. 

Number of Masts • 

bow-sprit, to the aft side of the head of 



Eigged 

the stern post . ... 



Stem . o 

Main breadth to outside of plank 



Build 

Depth in hold from tonnage deck to ceiling 



Galleries 

at midshi];)s , . . 



Head ... 

Depth in hold from upper deck to ceiling 



Framework « 

at midships, in the case of three decks 




and upwards ..... 




Length of engine room, if any 




» PAETIOULARS OS’ ENOmES (IP ANY,', 


No. of 
Engines, 

Description. 

Whether 
British or 
Foieign made. 

1 

S When 

made. 

Name and 
Address of 
Makers. 

i 

Diameter 

of 

Cjlinders 

Length of 
Stroke. 

No of 
Horses* 
Power 
, combined). 


I 


Engines. 




Boilers, 


’ See now the General Clao’ies Aoc, 1897 (X of 1897), printed, infra, p. 316. 
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^lerchandise hl.arh'^ s Sea Customs. (Sec. 1.) [1891 . Act IX. 

“ PAETICULARS OP TOWNAGE. 


Geoss Tonnage. ! No. of Tons. ' Deduction Addowed. 


ISTo. of 1c 


Under Tonnage Deck 
Closed-in spaces nbove tlie 
Tonnage Deck, if any 
Spa<*0 or spaces between 
Decks 

Poop , , . . 

Forecastle . • 

Bound-House . 

Other closed'iu spaces, if 
any, as follows ; 


Gross Tonnage * 
Deduction, as fer contra 

Begistered Tonnage 


On afcount of space required for 
propelling power 
On account of spaces occupied ])}■ 
Seamen or Appi entices Ji’-d ap- 
propriated to their use and kept 
fiee from goods oi stores of 
every kind not being the pi‘r- 
sonal pioperty of tlie Ciew 
These spaces arc ihe following, 
namely ; — 


Cubic meties. j 


Total 


I, the undersigned- 


Laving surveyed the above-named Ship, hereby certify that the above particulars are true. 

Dated at 


this- 


-^ay of 


18- 


Surveyor* 


ACT No. IX 01 ^ 1891.1 

118 th March, 

An Act to amend the- Indian Merchandise Marks Act, 1889,“ 
and the Sea Customs Act, 1878.“ 


Wheebas it is expedient to amend the Indian Merchandise Marks Act, iv of 1889. 
1889,® and the Sea Customs Act, 1878 It is hereby enacted as follows : — 

Repeal of part In section 1, suh-section (S', of the Indian Merchandise Marks Act, iTofiSSS. 


^ Short title, “ The Indian Mercbandiao Marks and Sea Customs Acth Arrumdment Act, 
1891.” See the Indian Short Titles Act, 1897 (XIV of 1S97), printed, infra^ p 831. 

For Statement of Objects and Beasnns, see Gazette of India, 1891, Pfc. V, p. 4 } for 
Beport of tV Select Committee, see ibidt 1891, Pt. V, p. 29 ; for Pr ceedings in Council, eee 
iUd, 1891, Pt VI, pp. 6, 26 and 39. 

This Act is in f I 'ICO in Upper Burma (except the Shan States) as being natt of the original 
Acts, IV of 1889 and VIII of 1878, declared in force there by the Burma Laws Act, 1898 (XIII 
of 1898), printed* Burma Code, Ed. 1899. 

* Printed, General Acts, Vol, V, Ed. 1898, p. 252. 

* Printed, General Acts, Vol. Ill, Ed. 1898, p. 168. 
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IV of 1889, 


VIII of 1878, 
IV of 1889, 


IV of 1889. 


VUI of 1878. 


1891 i Act IX.] Merchandise Marks ; Sea Customs. 

(Secs. 2-4.) 

1889; the words subject to the provision of the last section of this Act'’^ are 
hereby repealed. 

2. Section 19 of the Indian Merchandise Marks Act; 1889/ and the 
words Transitory Provision prefixed to the section; are hereby repealed. 

3. In clause {e)^ sub-clause (ii); of section 18 of the Sea Gustonas Act^ 
1878;^ as amended by section 10; sub-section (i); of the Indian Merchandise 
Marks Act; 1889;^ for the words that place and the country in which it is 
situated are the words the country in which that place is situated is shall 
be substituted. 

4. After section 18 of the Indian Merchandise Marks Act; 1889;^ as 
amended by this Act; the following shall be added; namely : — 

19. For the purposes of section 12 of this Act; and clause (/) of section 
18 of the Sea Customs Act; 1878;® as amended by this Act; the Grovernor 
General in Council may; by notification in the Gazette of India, declare what 
classes of goods are included in the expression ^piece-goods, such as are 
ordinarily sold by length or by the piece.^ 

^^20. {1) The Governor General in Council may make rules, for the 
purposes of this Act, to provide, with respect to any goods which purport or 
are alleged to be of uniform number, quantity, measure, gauge or weight, for 
the number of samples to be selected and tested and for the selection of the 
samples. 

^^[2] With respect to any goods for the selection and testing of samples 
of which provision is not made in any rules for the time being in force under 
sub-section {1), the Court or officer of customs, as the case may be, having 
occasion to ascertain the number, quantity, measure, gauge or weight of the 
goods, shall; by order in writing, determine the number of samples to be 
selected and tested and the manner in which the samples are to be selected. 

^^(5) The average of the results of the testing in pursuance of rules under 
sub-section (7) or of an order under sub-section (8) shall be priwd fade evidence 
of the number, quantity, measure, gauge or weight, as the case may be, of 
the goods. 

“(4) If a person having any claim to, or in relation to, any goods of 
which samples have been selected and tested in pursuance of rules under sub- 
section (I) or of an order under sub-section (2) desires that any farther 
samples of the goods be selected and tested, they shall, on his written appli- 
cation and on the payment in advance by him to the Court or officer of 

1 l^nnted, Getieral Acts, Vol. V, Ed 1898, p 2525. 

* Printed, General Acts, Vol. Ill, Ed. 1898, p. 168. 
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Funishment 
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acts done 
ent of India. 


Merohandise Marhs s Sea Customs* []1891 1 Act IX* 
r&c. 4.J 

customs, as the case may be/" of such sums for defraying the cost of the further 
gelection and testing as the Court or officer may from time to time require, 
be selected and tested to such extent as may be permitted by rules to be noiade 
by the Governor Genei’al in Council in this behalf or as, in tlie case of goods 
with respect to which provision is not made in such rules, the Court or officer of 
customs may determine in the circumstances to be reasonable, the samples being 
selected in manner prescribed under sub-section (i), or in sub-section (2), as 
the case may be. 

The average of the results of the testing referred to in sub-section 
(5) and of the further testing under sub-section {4) shall be conclusive proof 
of the number, quantity, measure, gauge or weight, as the case may be, of the 
goods. 

{6) Rules under this section shall be made after previous publication. 

^^21. An officer of the Government whose duty it is to take part in the 
enforcement of this Act shall not be compelled in any Court to say whence he 
got any information as to the commission of any offence against this Act. 

22. If any person, being within British India, abets the commission, with- 
out British India, of any act which, if committed in British India, wmuld 
under this Act, or under any section of that part of Chapter X\' III of the 
Indian Penal Code^ which relates to trade, property and other marks, be an xLVof 18 
offence, he may he tried for such abetment in any place in British India in 
which he may be found, and he punished therefor with the piinishmont 
to which he would be liable if he had himself committed in that place the act 
which he abetted/'^ 


^ Printed, General Acts, Yol. I, Ed. 1808, p. 240 * 
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XliVof 

1860. 


XLVof 

1860. 


XV of 1881. 


XV of 1581. 


1891 : Act X.] Penal Code. (Sec. 1.) 

1891 : Act XL] Factories. (Secs. 1-2.) 

ACT No. X OP 1891.1 

\_19a March, 1891.^ 

An Act to amend tlie Indian Penal Code 

W HEEEAS it is expedient to amend tlie Indian Penal Code ^ ^ ^ ^ ^ ^ 

It is hereby enacted as follows : — 

Indian Penal Code?' 

1. In section 375 of the Indian Penal Code/ in the danse marked Fifthly 
and in the the word twelve shall be substituted for the word 

ten 

^ ^ ^ ^ -Jf 4 


ACT No. XI OP lS91.e 


\19th March, i89Jf.] 

Ai. Acc to amend the Indian Factories Actj 1881.® 

Whereas it is expedient to amend the Indian Factories Act^ 1881 / It 
is hereby enacted as follows 

1, (I) This Act may be called the Indian Factories Act, 1891 ; and 
[2) It shall come into force on the first day of January, 1893. 

2. The words and figures ^^and shall come into force on the first day of 
July, 1881/*^ in section 1 of the Indian Factories Act, 1881/ are hereby 
repealed. 


1 Short title, ‘‘ The Indian Crnmual Law Auiendincnt Act, 1891 See the Imli-m Short 
Titles Act, 18')7 (XiV of 1897), printed, infra, p 331 

Pur Statement of ObjecLs and Reasons, see Gazetie of India, 1891, Pt. V, p. 5 ; for Report of 
the Select Committie, see ib>d, p 55, and for debates in Council, see xhid^ Extraordinary, dated 
12th January, 1891, p. 3, and Pt. VI, pp. 6 and 39. 

As being pait of Act XLV of IHGu th-* Act is in force in Upper Buiina (except, the Shan 
States), the Burma Laws Act, ISUS (XIII of 1B98), p inted, Burma Code, Ed. 1899; it has 
been extended uuthn* s. 5 ot the Scheduled Distmts Aet, 1874 (XlV of 1874) to British B.ilucliis- 
tan, see Gazette of India, Pt. II, p. 3f>7. It has also been dei laied in foice m the Santhal 
Pargauas, by n'-tification under s. 3 of the Santhal Paiganas vSetilement b’egulation (III of 1872) as 
amended by the ^anthal Pargnnas Laws Regulaiion, 1886 (III of 1886), printed, Bengal Code, 
Vol.I, Ed. 1889, p. 597, see Calcutt* Gazette, 1892, Pt. I, p.448. 

® Printed, General Acts, VoL I, Ed. 1898, p. 240. 

® Thi re^fc of the fcitln and pmamble relates to the Code of Criminal Procedure, 1882 (Act X 
of 1882), which was repealed by the Code of Criminal Procedme, 1898 (Act V of 1898), printed, 
infra) p. 3^0 

*Tht*iesto£ the Act, S8. 2 and 3, was repealed by the Code of Criminal Procedure, 1898 
(Act V of 1898). 

* For Statement of Objects and Reasons, see Gazette of India, 1890, Pt* V, p. 6 ; for Report 
of the Sfiect Committee, see ibid) 1891, p 43 ; and for Proceedings in Council, see ibid, 1890, 
Pt. Vi, pp* 10 and 17, and ibid, 1891, Ft. VI, p. ^6. 

® Printed, General Acts, Vol. Ill, Ed. 1898, p. 382. 
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Factories. [1891: Act XL 

s-io.) 


3. For clause (5) in section % of the said Act, in the definition of the word 
^^factory/^ the following shall be subbtituted, namely ; — 

ijb) wherein, subject to the provisions of section 20, not less than fifty 
persons are on any day simult ineously employed in any manual 
labour in, or incidental to, any su(ih process ; aniF\ 

4. [1] For the word child in the same section of the said Act, in the 
definition of the word employed the woril person"'^ shall be substitute!. 

(5j In the same section of the said Act, in the definition of the word 
employed the word either is hereby repealed. 

5. For the word twelve in sections 2, 1, 5 and 10 of the sai 1 Act, tlie 
word fourteen^'' shall be substituted. 

6. (I) In the first paragraph of section 3 of the said Act, after the 
word appoint the word ^^by name or by office shall be inserted. 

(5) For the second paragraph of the same section of the said Act, the 
following shall be substituted, namely ; — 

The District Magistrate shall, in virtue of his office, be an Inspector of all 
factories, if any, in his district 

7. In clause (5) of section 4 of the said Act, for the word provisions 
the word purposes shall be substituted. 

8. In section 5 of the Act, before the word examine the words and 
on payment by such person of such fee, if any, as may from time to time be 
prescribed by the G-overnor General in Council by notification in the Ga/.ette 
of India shall be inserted. 

9 . For the word seven in sections 4, 5 and 16 of the said Act the word 
nine shall be substituted. 

10 . For sections 6 to 11, both inclusive, of the said Act, and for the head- 
ing Ghildfen prefixed to the said section 6, the following shall be sub- 
stituted, namely : — 


All Operatives. 

5A. (I) In every factory, except a factory in which a system of employ- 
ment in shifts or sets approved by the local Inspector is in force, there sLall 
between noon and two oAdock in the afternoon be a stoppage of work for a 
fall half-hour : 

(S) Provided that nothing in this section shall apply to any factory of a 
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Factories. 
(Sec. 10.) 


%1 


class to which, the Governor General in Council has^ hj notification in the 
Gazette of India^ declared this section not to apply 

5B. [1) No person shall he employed in any factory on a Sunday : Holi<iays. 

(S) Provided as follows : — 

[а) any manager, foreman, mechanic, artizan or labourer may be employed 

in a factory on a Sunday in examining or repairing, or in super- 
vising or aiding in the examination or repair of, any machinery 
or other thing whatsoever necessary for the carrying on of the work 
performed in the factory ; 

(б) any person may be employed in a factory on a Sunday if he has had 

or will have a holiday for a whole day on one of the three days 
immediately preceding or succeeding the Sunday ; 

(c) the Local Government may from time to time, by notification in the 

official Gazette, declare ^ sub-section [/) of this section not to apply 
to any factory or class of factories (the factory or class being 
described in the notification) in which the work performed— 

(^) necessitates continuous production for technical reasons, or 
(ii) supplies the public with articles of prime necessity which must 
be made every dny, or 

(in) by its nature cannot be carried on except at stated seasons or 
at times dependent on the irregular action of natural forces ; 
and 

* 

(d) the Governor General in Council may from time to time, by notifica- 

tion in the Gazette of India, declare sub-section ( / ) of this section 
not to apply to factories of any class described in the notification. 

Women. 

•^^6. {1) No woman shall be employed before five o^clock in the morning Employmenir 
or after eight o^elock in the evening in any factory in which a system of 
employment in shifts or sets approved by the local Inspector is not in force. 

{2) No woman shall be actually employed in any factory in any one day 
for more than eleven hours. 

(5) Every woman shall be allowed an interval or intervals of rest amount- 
ing in the aggregate to at least an hour-and-a-half in the day when she is 
actually employed for eleven hours and to a proportionately less time when she 
is actually employed for less than eleven hours. 

^ See tb*' seventh footnote on page 383, (General Aers, Vol. Ill, Ed. 18‘»8. 

® For dt^darations issued under this provision, see footnote on p. General Acts, Vol. Ill, 

Ed, 1898. 
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Employment 
of children. 


Prohibition 
of employ* 
ment of child 
in certain 
dangerous 
work. 


Begister of 
children in a 
factory. 


Provisions 
snpplement- 
ary to sec- 
laons 6 and 7. 


Prohibition 
of employ- ' 
ment of 
woman or 
child m 
two factories 
on same day. 


(4) The Go vei nor (General in Council may from time to time, by notifica- 
tion. in the Gazette of India, declare all or any of the foregoing' snb-seetions 
of this section not to apply to factories of any class described in the notifica- 
tion or to women employed in any process so described. 

“ Children. 

“7. (I) No child shall be employed in any factory if he is under the age of 
nine years. 

{2) No child shall be employed in any factory before five o^clock in the 
morning or after eight o’clock in the evening. 

(5) No child shall be actually employed in any factory for more than 
seven hours in any one day. 

(4) Every child who is actually employed in any factory for six hours in 
any one day shall be allowed an mterval or intervals of rest amounting in the 
aggregate to at least half-an-hour. 

“8. No occupier of a factory shall allow any child to clean any part of the 
mill-gearing or machinery of such factory while the same is in motion, or to 
work between the fixed and traversing parts of any self-acting machine wliile 
such machine is in motion by the action of the steam-engine, watcr-w’heel or 
other mechamcal power, as the case may be. 

“ 9. The Local Government may direct any occupier of a factory to keep/ 
in such form and with such particulars as such Government may from time to 
time prescribe, registers of the chib li en (if any) employed in such factory, and 
of tbeii respective employments. 

“ Women and Children. 

“ 10 . (I) The occupier shall set up and maintain, in some conspicuous place 

in the factory, a printed or written notice, in English and the languages of 
the district in which the factory is situated, showing the times at which such 
intervals as are required by section 6, sub-section (5), and section 7, sub-section 
(•dj, tobe allowed to women and children, respectively, shall he allowed and 
the length of each interval. 

(2) A woman or child shall not be deemed to be actually employed within 
the meaning of section 6 or section 7 during any such interval as aforesaid, 

“11. No occupier of a factory shall employ therein ...i any ihu any 
woman or child who has to his knowdedge already been emjdoyed on the" same 
day in any otlier factory/^ 

Ed 1^8^ cotifltatious issued uudoi this provision, tee tootnote on p, 385, General Acts, Vol. Ill, 
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11, In danse [a] o£ section 12 of tlie said Act the word or where it 
first occurs^ is hereby repealed. 

12. In section 13 of the said Act^ after the word hours the word^^ next 
shall be inserted; and for the words ^^sneh accident the words the accident 
shall be substituted. 


Amendment 
of section 12, 
Act XV, 
1881. 

Amendment 
of section 13, 
Act XV, 
1881. 


13. il) In section 14 of the said Act, before the words the place the Ameiidmeat 

^ of section 14 

words and of ^ shall be inserted. Act XV, 

[2) The words (if any) in the same section of the said Act are hereby 

repealed. 

14. For section 15 of the said Act the following shall be substituted; Substitution 

, of new seo- 

namely ; for sec* 

tion 15, Act 
XV, 1881. 

^^15. {!) Any person whO; in breach of this Act or of any order or rule Penalties, 
made thereunder; — 

(a) employs any person in any factory ; 

(5) allows any child to perform the work forbidden by; or to work in 
contravention of; section 8 ; 

(c) neglects to keep a register in manner prescribed under section 9 ; 

(d) neglects to set up or maintain the notice required by section 10, sub- 

section (i) j 

^(e) neglects to fence any machinery or mill-gearing in any factory; 

(f) neglects to maintain a supply of water for the use of persons employed 
in any factory ; 

(^) neglects to ventilate any factory or to keep any factory in a cleanly 
state and free from effluvia arising from any drain, privy or other 


nuisance ; 

{Jh) suffers any factory to be so overcrowded, while work is carried on 
therein, as to be injurious to the health of the persons employed 
thei’ein ; or 


(i) neglects to send any notice or furnish any return, 
shall be punished with fine which may extend to two hundred rupees ; 
Provided that — 


(i) no prosecution under this sub-section shall be instituted except by, 

or with the previous sanction of, the local Inspector ; and 

( ii) no person shall bo liable under this sub-section to more 4han one 


^r/, the Paotorica Act, 1814 (7 8 Viet., c. 17), s. 4-8 ; and the Fautoines Act, 1850 (19 & 

20 Vi(t., c. 38), s 6. Both Acts are repealed by the Factories and Workshops act, 1878 (41 & 42 
Viet.; c. 16). 
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(Secs. 15^16.) 


[1891; Act XL 


Amendment 
of section 17, 
Act XV, 
188L 


penalty for any one description of offence committed on llie same 
day, except where two or more persons are employed contrary to 
tlie provisions of this Act, in which case one penalty may be imposed 
in respect of each person so employed. 

(S) Any person who corruptly uses or attempts to use, as a ecrtifieate 
granted to himself under section 5, a certificate granted to another person 
under that section, or who, having procured a certificate under the said section, 
corruptly allows it to be used, or an attempt to use it to be made, by another 
person, shall be punished with fine which may extend to twenty rupees.^’ 

15. For section 17 of the said Act the following sliall be biib^tiluiod, 
namely ; — 


Occupier 
primarily 
liable for 
breaches of 
Act or ot ders 
or rules 
thereunder. 


Amendment 
of section 18, 
Act XV, 
1881. 

Power to 
make rules. 


^^17. Every occupier of a factory shall be deemed primarily liable for any 
breach therein of this Act or of any order or rule made thereunder ; Imt ho 
may discharge himself from such liability by proof that sin-h lenncli was 
committed by some other person without his knowledge or consent, and in that 
case the person committing such breach sliall be liable therefor/^ 

16. {1) For section 18 of the said Act the following shall be substituted, 
namely ; — 

^^18. (7) Subject to the control of the Governor General in Oonncil, the 
Local Government may from time to time make rules eonsistent ^^itU this Act 
to provide for^ — 

(a) the fencing of machinery and mill-gearing in factories ; 

(5) the water-supply to be maintained for the use of persoa'Unni>loyed in ^ 
factories ; 

(e) the ventilation of factories and their cleanliness (including lime-wash- 
ing, painting, varnishing and washing) and Irecdom from effluvia 
arising from any dram, privy or other nuisance ^ 

{d) the prevention of such overcrowding of factories, while wm*k is 
carried on therein, as is likely to be injurious to the h<‘alth of the 
persons employed therein ; 

{e) the inspection of factories ; 

(/) the manner in which appeals under this Act arc to he presented and 
heard; and 

(y) - otherwise carr 3 dng out the purposes of this Act. 

(2) The Governor General in Council may from time to time make rules 


^ For rules issued in accordance with this provision, sue the footnote to s. 18 as printed in 
General Acts, Vol. IXI, Ed. I89s, p. Ss8 
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XV of 1881. 


requiring occnpiers of factories to ftirnisli such, returns, occasional or periodical, 
as may be necessary for the effectual carrying out of this Act. 

(5) Such rules shall be published in the local official Gazette, or the 
Gazette of India, as the case may be, and shall thereupon have the force of 
law. 

(4) Before making rules under clause (5), clause (c) or clause (d) of sub- 
section {]) of this section the Local Government, and before making rules 
under sub-section (5) of this section the Governor General in Council, shall 
publish in such manner as may in its or his opinion be sufficient for giving 
information to persons interested a draft of the proposed rules, with a notice 
specifying a date [not less remote than two months from the publication of the 
notice) at or after which the draft will be taken into consideration, and shall 
consider any objection or suggestion which may be received from any person 
with respect to the draft before the date so specified/"^ 

17. Ill section 19 of the said Act, the word such,^^ where it occurs before 
the word factory, is hereby repealed. 

18. To the said Act the following shall be added, namely : — 


^^^0. (1) Notwithstanding anything in clause (S) of the definition of the 
word factory in section the Local Government may from time to time^ 
by notification^ in the official Gazette, declare any premises or premises of any 
class, which fulfil the other conditions of the said definition, to be a factory for 
all the purposes of this Act, or for such of those purposes as may be specified in 
the notification, if the number of persons simultaneously employed in the pre- 
mises on any day in any manual labour in, or incidental to, any such process as 
is referred to in the said clause [d) is less than fifty and not less than twenty. 

(S) The Local Government may, by such notification, fix any number 
below fifty and not below twenty as the number of persons whose simultaneous 
employment as aforesaid is to be held to subject premises, as a factory, to all or 
any of the provisions of this Act and of the orders and rules made thereunder.^^ 

19. A reference in any enactment or document to the Indian Factories Act, 
1881,^ shall be lead as a reference to that Act as amended by this Act. 

Printed, General Acts, Vol III, Ed. 189s, p 382. 


Amendmentj 
of section 19, 
Act XV, 
1881. 

Addition of 
a section to 
Act XV, 
1881. 

Power to 
L"cal Gov- 
ernment to 
extend defin- 
ition of 
factoiy.’* 


Bef erences to 
Act XV of 
l?s81 to be 
read as 
ref ei ences to 
that A ct as 
amended by 
this Act. 
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Title, extent 
and coin- 
Tnencemcnt. 


Enactments 
in schedules 
repealed and 
amended 
respectively. 


Savings, 


Mepealing and Amendinpf Jet, [1891: Act XII* 
fSecs. 1-SJ 

ACT No. XII OF 1891.1 

[Sht March, mi.} 

An Act to repeal certain Obsolete Enactments and to amtmd 
certain other Enactments. 

Wheeeas it is expedient that certain enactments specified in the first 
schedule to this Act which are spent, or have ceased to be in force otherwise 
than by express specific repeal, or have by lapse of time or otherwise bot'ome 
unnecessary, should be expressly and specifically repealed ; 

And whereas it is also expedient that certain formal ameiulnionts should ])e 
made in the enactments specified in the second schedule to this Act ; 

It is hereby enacted as follows ; — 

1. (J) This Act may be called the Repealing and Amending Act, 1891, 

(2) Save in so far as it applies expresdy or by necessary implication to 
particular territory only, it extends to the whole of British India, inclusive of 
Upper Burma and British Baluchistan ; and 

(5) It shall come into force at once. 

2. (i) The enactments specified in the first schedule are hereby repealed to 
the extent mentioned in the foiuth column thereof. 

(2) The enactments specified in the second schedule shall be modified to 
the extent and in the manner mentioned in the fourth column thereijf ; but 
nothing in this sub-section shall affect any Act passed after this Act comes 
into force by the Grovernor of Madras in Council, the Governor of in 

Council, the Lieutenant-Governor of Bengal in Council or the Lieut euanf" 
Governor of the North-Western Provinces and Oudh in CoiinciL 

(5) The modifications hereby made in the Foreign Jurisdiction and lixtra- xxt of 
dition Act, 1879, section 6, and the Cantonments Act, 1880, section 10, shall 
have effect as from the commencement of those Acts respectively, 

3. The repeal by this Act of any enactment shall not affect any Statute, 

Act or Regulation in which such enactment has been applied, incorporated or 
referred to ,* 

and this Act shall not affect the validity, invalidity, effect or consequimces 
of anything already done or suffered, or any right, title, obligation or liability 

For Statement of Objects »nd Reasons, see Gazette of lndia> 1890, Pt. V, p. *il4« j for 
Report of tbe Select Commitfce, see ibid, 1891 , p. 65 ; and for Proceedings in Council, see %U<i, 

1890, Pt. VI, p. 14L^ a.id ihid, 1891, p 111 ^ 

This Act has been detdared in force iu the Santhal Pargana^, by rjotification under «. 8 of 
the Santhal Parganas Settlement Regulation i III of 1872; as amended by t*ie Santhll Pargn nas 
haws Regulation, 18HB (HI of X886), printed, Pengal Code, Voi. I, Ed. 1889, p. 597, Calcutta 
Gazette, 1892, Pt. I,p.44e. 

Tbe Act so far as it may be applicable has been extended to the Shan States, by tho Shan 
States X»aw8 and. Criminal Justice Cider, 1895, see Burma Gazette, 1895, Ft. I, p, 262. 
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already acquired^ accrued or incurred^ or any remedy or proceeding in respect 
thereof^ or any release or discharge of or from any debt^ penal ty^ obligation, 
liability, claim or demand, or any indemnity already granted, or the proof of 
any past act or thing ; 

nor shall this Act affect any principle or rule of law, or established juris- 
diction, form, or course of pleading, practice or procedure, or existing usage, 
custom, privilege, restriction, exemption, office or appointment notwithstanding 
that the same respectively may have been in any manner affirmed, recognized 
or derived by, in or from any enactment hereby repealed j 

nor shall the repeal by this Act of any enactment provide or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, exemp- 
tion, usage, practice, procedure or other matter or thing not now existing or in 
force. 


THE EIEST SCHEDULE. 

Enactments repealed. 

A description or citation of a portion of an Act or Eegnlation includes the words, section 
or other part mentioned or referred to as forming the beginning or as forming the end of 
the portion comprised in the description or citation. 


Fart /. — Acts of the Gomrnor General in Council. 


1 


3 

4 

Year 

No. 

Subject or title 

Extent of repeal. 

1835 

II 

Control of officers in 
Assam, Arakan and 
Tenasserim. 

So much as has not been repealed. 


VI 

Control of officers in 
Khasi Hills and 

Cachar. 

So much as has not been repealed. 

1 

» I 

XXI 

j 

Assistant to Agent for 
Sardars, Dekkhan. 

1 

In section 1, the words and in the trial of 
such suits the Assistant shall follow the same 
rules which are now applicable to the Agent 
and the words and figures under the provi- 
sions of Chapter XXII, Eegnlation IV of 

1 827 of the Bombay Code. 

1886 

X 

Indigo-eontracts 

The whole Act, so far as it applies to Assam. 

)> 

j XXVI 1 

Camp Police 

So much as has not been repealed. 


yoL. VI. 


D 
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THE FIRST SCHEDULE— 

7. — Acts of the Governor General in Couneil— ooiitd. 


1 

Year. 


1838 



V 


Sub3C0t or title. 


Bengal BoJidoil W aro- 
lionso. 


XXV 1 Wills 


1839 


VII ! TahsildSrs, Madras 
XXIV 


XXVII 


XXIX 


Ganjam and Vizagapa* 
tam. 

Execution by tbe Court 
of Bequests, Calcutta, 
of decrees of Courts 
of 24-‘Perguniiabs. 

Dower 


Kvteiit of repeal, 


The uiords And it is licreby enacted that, 
wlm^ever the if occur. 

In sections 3, 5, 7, 8, 9, 10, 17, IH, 2t), 22, 23, 
21) and 27, the word that wherever it oecure 
after the word and. 

In section 81, the word tlmt where it occurs 
after the word but. 

In sections 2 to 6, 7 to 29 and 31, the words 
And it is hereby enacted that. 

In section 2, the words excejit so far as re- 
lates to His Majesty’s colonies and planta- 
tions in America. 

In sections B and 31, the word that wherever 
it occurs. 

In section 4, the word that where it occurs 
before the words the power. 

In section 6 , the words provided also and it 
is hereby enacted that. 

Section 30. 

Section 4. 

In section 7> the word fourth. 


The whole. 


In sections 2 to 10, 12 and 14, the words 
And it is hereby further enacted that. 

In section 11, the words And it is hereby fur- 
ther enacted. 

In section 15, the words And it is hereby pro- 
vided that. 

Section 13. 
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THE FIRST SCHEDULE— 


Fart I. — Ads of the G-cvernor General in Council — contd. 


1 

2 

3 

4 

Tear. 

No. 

Subject or title. 

Extent of repeal. 

1839 

1 

XXX 

1 

1 

1 

1 

i 

EnKeriianoc • 

1 

1 

1 

i 

1. he words And it is hereby further enacted 
that and And it is hereby further enacted 
and declared that, wherever they occur. 

In section 7, the words also that and the 
word that. 

In section 13, the words And it is hereby 
provided that. 

1840 

X 

Temple of JagaTinatli . j 

So much as has not been repealed. 

1841 

XXIV 1 

i 

Illusory appointments, 
etc. 1 

Section 4, so far as it relates to section 10 of 
the Statute 11 George IV <& 1 William 
IV, chapter 47. 

Section 6, from or any proceedings to the 
end* 

1842 

IX 

Lease and Eelease • 

So far as it has not been repealed. 

181i 

VI 

Land-customs, Madras . 

I 

i 

i 

In the title, the word abolishing, the^ words 
transit or and the words for revising the 

1 duties on imports and exports by sea, and 
for determining the price at ^ which salt 
shall be sold for home consumption. 

1846 

I 

1 Pleaders . 

In section 6, the words and figures Section 
25, Eegnlation XXVII, 1814, of the’Ben- 
gal Code ; Section 25, Eegnlation XIV, 
1816, of the Madras Code j and. 

' In section 13, the numerals VII. 

1847 

IX 

Assessment of new lands 

In section 1, the words and that all such 
investigations pending before the Collectors 
i and Deputy Collectors in the said Provin- 
1 ees at the said date shall forthwith he dis- 
! continued. 

1 

1848 

X 

Mandvee . • • 

So much as has not been repealed. 


XVIII 

ISTawab of Surat . • 

Section 2. 

1 In the schedule, the names and descriptions 
numbered 1, 2, 3, 5, 6 and 7. 

1860 

XXV 

Porfeited deposits 

In the title, the words and figures and Act 

j IV, 1846. 


P 3 
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THE EIEST SCHEDULE— 


Fart 1. — Acts of the Governor General in Council — 


1 

' “a f 

1 

1 , 

Year 

No. 

1 

Subject or title. 

Kxteut of repeal. 

1850 

XXV 
— confd. 


In the preamble, the words and jnd^meTii- 
(hd)tr.rs, the words and fgarcs and in koc- 
tion V, Act IV, 1S46, and the words \ \ 
execution of deeiecs or 

w 

XXXIY 

State Prisonei’s • • 

Section 3* 

1863 

VI 

Summary suits for av- 
lears of rent, etc. 

In tbe preamble, the iiw'ds and figure^^froni 
and wliercas it is expedient to Act VIII, 
1835, and the words from and to prevent 
to wrong district. 


YIII 

Colaba 

So much as has not been repealed. 


XIX 

Eridonce . 

In section 26, the toords in addition to any 
proceedings under this Act. 

1855 

X 

Witnesses • • 

In the title, the words and figures and to 
amend the provisions of section XL, Act 
XIX of 1853. 


XXIY 

Penal Sorvittide . 

In the title, the words and to amend the law 
relating to the removal of such convicts. 


1 

1 ! 

1 

i 

! 

1 

In the preamble, the words and to amend the 
law relating to tim removal of Knropean 
and American convicts for the purpose of 
imprisonment. 


XXXYII 

Saxith^l Districts 

In section 1, clause 1, the words extend to ov 
affect any case now pm din gin any Court, 
nor. 

1856 

XII 

Civil Court Amins 

lu the preamble, the words and fgures from 
and whereas to other agency. 




Section 10^ from \Vliencver to the end* 

55 

XIII 

Police . . • 

In section 1, the toords and figures from Sec* 
tions XXII ^0 the end* 




In section 2, definition of “Local Govern- 
ment,” the words in the possession and, the 
words the East, and the word Company. 




In section 3, the words and figure except as is 
otherwise provided by section 3 of this Act. 




Form B in the Schedule of Forms. 

1 
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THE FIRST SCHEDULE— 


Part L — Acts of the Governor General in Council — contd. 


1 

2 

3 

4 

Year. 

No 

Subject 01 title 

Extort of repeal. 

185G 

XYIII 

Collector of Calcutta 

In the preamble, the words should have 
charge of the collection of the stamp-duty 
■within tho town of Calcutta, and that he. 

Section 1. 

In section 3, the words and figures the said 
Eegulation, or under Act XI of 1849, or. 

}) 

XX 

OliankidavB 

In sections 10, 21, 33, 34, 86 and 59, the 
words of Circuit. 

Section 60. 

jf 

XXII 

1 

Tolls, Karatoya Eiver , 

In section 5, the words and figures Eegulation 
I of 1824, 01 of. 

1857 

II 

Calcutta University 

In section 1, the words in tho possession and. 


* 


the words the East, and the word Company. 


IT 

Tobacco, Bombay Town 

Section 2, from and such duty to the end. 

Section ^,from The import-duty to the end. 

ff 1 

XIII 

Opium • 

In tho preamble, the words that certain ob- 
solete Eegulations relating to the provision 
of opium should be formally repealed, and. 

91 i 

i 

XXI 

Howrab 

Section 54, the second proviso. 

Section 58. 

1 

» 1 

i 

1 

XXII 

Bombay University 

i 

I 

In section 1, the words in the possession and, 
the words the East, and the word Com- 
pany. 

I 

33 

XXY 

Forfeiture of property 

In the title, the words to render officers and 
soldiers in the Native Army liable to for- 
feiture of property for mutiny, and. 

In the preamble, the words to render officers 
and soldiers in the Native Army, who shall 
be convicted of mutiny, subject to the for- 
feiture of all their property, and. 

33 

XXYII 

Madras University 

In section 1, the loords in the possession and, 
the words the East, and> the word Com- 
pany. 

1858 

III 

State Prisoners * 

Section 4. 
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THE EIRST SCHEDULE— 


Part 1. — Acts of the Governor General in Council — contd. 


1 


.s 

Year. 

No. 

Subject or title. 

18o8 

Ill 

— contd. 


,» 

XXXVII 

Nawab of the Carnatic . 

1 

1859 

IX 

Claims to propeidy seized 
as forfeited. 


X 

Rent .... 

39 

XI 

Sales of land for arrears 
of revenue. 

1860 

XIV 

K’ing of Oudh 

39 

XXII 

Hill Tracts of Chitta- 
gong. 


XXIII 

Amending Act XXI of 
1866 (Abkari). 


XLV 

Indian Penal Code 

1862 

A^II 

King of Oudh 

1863 

t XVI 

Spirits used in Manufac 
tures, etc. 


4 


Extent of repeal. 


In section 5, the words' in the possession ami, 
the words' the East, and the word Com- 
pany. 

The preamble, from and tlmt to commftico- 
ment of this Act. 

Section 2. 

Schedules B and C. 

In the preamble, the mrdsfrom to make pro- 
vision to also expedient. 

The schedule, Forms E and F 

Section 4. 

In section 58, thp words and figures sharers 
in estates under butwarah who ma}" have 
saved their shai'es from sale under sections 
XXXm and XXX LV, Eogulation XIX, 
1814, and. 

The whol{L 

Section 1, proviso. 


The whtde Act, so far as it applies to Assjun. 


In section 1, the words and figures on and 
from the first day of May, 1861. 

In sections 1 and 15, the words except the 
Settlement of Prince of Wales’ Island, Singa- 
por(‘ and Malacca. 

In sections 2 and 4, the words and figures on 
or after the said first day of May, 1861. 

In section 410, the %oord the, where it occurs 
after the word which. 

So much as has not been repealed 

Section 8. 
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18 dl : Act XII.] Repealing and Amending Act. 

THE FIRST SCHEDULE— 

(The First Schedule^- Enactments repealed:) 


Vart J . — Acts of the Governor General in Council — contd. 


1 

2 

3 

i 

Tear. 

No. 

Subject or title. 

Extent of lepeal. 

1864 

XVII 

Official Trustees 

Section 3, 

1865 

VII 

Government Forests 

Act, 1865. 

Tbo whole Act, so far as it has not been re- 
pealed by the Indian Forest Act, 1878, and 
the Lower Burma Forest Act, 1881. 

3 > 

1 

1 

X 

! 

Indian Succession Act, 
1865. 

In section 3, Gie words other than the Settle- 
ment of Prince of Wales’ Island, Singapore 
and Malacca 

1866 I 

XXI 

Xativc Converts’ Mar- 
riage Dissolution Act, 
1866. 

In section 35, the words except the Settle- 
ment of Prince of Wales’ Island, Singapore 
and Malacca. 

Ill the first schedule, the words Es. two. 


XXV 

Transfer to Government 
of deposits in Higfi 
Courts. 

In the preamble, the loords or in the late 
Supreme Courts at Calcutta, Madras and 
Bombay, respectively, and the words now or 
hereafter. 

In section 1, the toords or of the late Supreme 
Courts of Calcutta, Madras and Bombay, 
and the words now or hereafter. 

1867 

XXII 

Sardis Act, 1867 • 

Section 1. 

In section 17, the words and the Settlement 
, of Prince of Wales’ Island, Singapore and 
Malacca. 

33 

XXIII 

Murderous Outrages, 

Punjab, 

Section 17. 

n 

XXV 

Printing Presses and 
Books, 

In section 1, the words other than the Settle- 
ment of Prince of Wales’ Island, Singapore 
and Malacca. 

1 

* 


3 {( # « # 

1868 

V 

r 

Commissioner in Sindb 

The schedule, so far as it relates to Act XXVI 
of 1850. 

3> 

XVIII 

Small Cause Jurisdic- 
tion, Nilgiris. 

So much as has not been repealed. 


XXI 

Naw^b of the Carnatic 

, 

The whole. 


1 Tlie entry lelatinf? to Act I of 1868 was repealed by the General Clauses Act, 1897 (X of 1897), printed, 
p. 316. 
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iiej)calvi^ and Amending Aef, [[1891 1 Aofc Xllt 
(The Fint ScJieehde. — Knacfmeiik repealed,) 

THE FIEST BGimmm— amid 


PaH 7 . — Ads of the Governor General in Council- — contd. 


1 

2 

3 

i 

Year. 

No. 

Subject or title. 

FAtoat of repeal. 

1869 

t 

XIY 

Bombajr Civil Courts 
Act, ibOl). 

In section 82, proviso, clause {h) ad<kd by 
Act XV of LSSO, section 3 j, the %Qonh^ and 
figures or selected under Act No. XX of 
I'SC t {for mohing better pi^ovision for the 
care of the perso7is and property of mmors 
in the Presideneg of Bo^nhtig)^ setdion 3, 
and the words or selection.^ 

1870 

i 

YII 

Court-fees Act, 1870 • 

In sictiou 3, the word sixteen. 

In section 7, paragraph iv, last clausi?, the 
^oords and tlio provisions of the Code of 
Civil Procedure, section thirty-one, shall 
apply as if for the word ‘ claim * the words 
* relief sought ’ were substituted. 

Section 10, clause iii. 

Section 19, clause ii. 

In section 190 (inserted by Act XIII of 
1875, section 6), first line, the word such* 

In section 19G (inserted by Act XIII of 
1875, section 6), the words and figures after 
the first day of April, 1875, or. 

i 

Sections 24 and 32. 

Schedule II, Articles 8 and 9. 


XXI 

Hindu Wills Act, 1870 . 

In section 6, the words and Farts. 

?s 

XXYl 

Prisons Act, 1870 

In section 9, the words (subject to the appro- 
val of the Governor General of India 5 a 
Council). 

9i 

XXYIl 

^ mending' the Indian 
Pen-d Code. 

Sections 7j 9 and 14. 

1871 

II 

Extemling the Prisons 
Act, 1870, to Coorg, 

So much as has not been repealed. 

99 

lY 

Coroners Act, 1871 

Section 4, the second paragraph. 

99 

XXI 

Dehr^ Dun 

Section lifrom and no judgment to the end. 


I Cf. also 8. 3 of the Bombay Civil Courts Act Amendment Act, 1895 (III of 1805) . 
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1691 : Act Xll,3 Repealing and Amending JcL 

(The First Schedule, — Enactments repealed,) 

THE FIRST SClimVL'E--coM, 


Part I, — Acts of the Governor General in Council — eontd. 


1 

2 

3 

4 

Year. 

No. 

Subject or title. 

Extent of repeal. 

1871 

XX r 

— eontd. 


In section 2, the words and shall be deemed 
io have been heretofore anthoris^ed to exer- 
cise. 




In section 3, the shall be deemed to have 

been heretofore the District Court of the said 
district of Delira Don, and, and the words 
and figures and may, subject to the provi- 
sions of Act YI of 1871, hear appeals from 
decisions given in the said district before the 
passing of this Act. 




In section 4, the ^oords and figures and refer- 
red to in section eleven of Act XXIV of 
1864 


XXII 

Amending Act XX of 
1866 (Chankidfe). 

Section 5. 

In section 6, the words bat shall not take 
eifect nithiii the territories subject to the 
Lieutenant-Governor of Bengal. 

" 1 

XXIII 

Pensions Act, 1871 

Section 1, from but not so as to affect to the 
end. 


XXYI 

Land Improvement Act, 
1871, 

The whole Act, so far as it applies to the 
Andaman and Nicobar Islands and the Par- 
gana of Manpur. 

1872 

lY 

Punjab Laws Act, 1872, 

Section 33. 




Section 39G (inseided by Act XY of 1876, 
section '£), 




The first schedule, so far as it relates to Act 
XVII of 1861. 


XT 

Indian Christian Mar- 
riage Act, 1872. 

In section 68 (as amended by Act II of 1891, 
section G), the words “ and to amend the 
law relating to the removal of such con* 
mots,'" 

1873 

HI 

Madras Civil Conrts Act, 
1873. 

In section 13, the words and figures or ap- 
peals under Madras Eegulation XI of 1832, 
section 9. 




Section 29, the second and third paragraphs. 



4a 


Repealiny uud Ael, £1891 J Act XII. 

(Tha First ticked ule.- JitiacLmeiUs repcaled.J 

THE EIRST SCHEDULE— «?iW. 

Fart I. — Acts of the Governor General in Council — contd. 


1 ! 

2 1 

3 

4 

1 

Year j 

No 

Sulyeot or title. 

Extent of repeal 

1873 

IV 

Punjab Municipal Act, 
1873. 

So far as it luis not bi‘en repealed. 


V ' 

1 

Government Savings 

Banks Act, 1873. 1 

In section 5, //ic wonhs the bald. 

1 

” ! 

XVI I 

1 1 

1 

Nortb-VVestern Prov- ! 
incos Village and itoad 
Police Act, 1873. 

In section IJha words anil Jig ares so far a 
regards tbe repeal of Act No. HI of 1869, 
this Act extends to the whole of British 
India : the rest of. 

a 

1 XIX 

Nortb-Western Prov- ^ 
inces Land-revenue 

Act, 1873. 

Section 2, tbe third jiaragraph. 

j> 

1 XX 

Prince of Arcot’s Pri- 
vilege Act, 1873. 

The whole. 

1874 

I 

Quieting of Titles, 
N ortb-W estern Prov- 
inces. 

Tlio whole. 


in 

Married Women’s Pio- 
porty Act, 1874 

In section 9, the words aift)ct any suit insti- 
tuted before the passing of this Act, nor. 


VIII 

Exercise of Powers in 
Assam. 

Section 3. 

tf 

1 XIV 

1 

Scheduled Districts Act, 
1874 

In section 10, the words and Jig ures and No* 
XXV of 1869. 


XV 


Laws Local Extent Act, 
1874 


In ilie first soLednle, Paii I, No. l^the Jigure 
and words (9) tiie CMglialti Maliali. 

Tho first scfiedule, Pari NIIl. 

Section 8, clause (/). 

The first schedule, so far as it reiaies to Acts 
IX of 1842, XVIII of 1854, VI H of 1859, 
XIV of 1859, XV of 1859, XXIII of 1861, 
VI of 1863, X of 1866 and X of 1868. 

The second schedule, so far as it relates to 
Madras llogulaiions III of 1802, section 11, 
I of 1805, il of 1807, IV of 1816, IX of 
1816 and XIV of 1816 and Acts XVII of 
18^K>, VII of 1852 and XI of 1869. 
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1891; Act XII.] BepeaUng and Amending AcL 

(The Mrsi Schedule.'-- Mnaclmenl^ repealed.) 
THE EIEST SCHEDULE— 


Part L — Acts of the Governor General in Council — contd. 


I 

2 

3 

4 

Year. 

No. 

Subject or title. 

Extent of lepeal. 

1874 

XV 
— contd. 


The third schedule, so far as it relates to Bom- 
bay Eegulations XII of 1827, preamble, 
XVI of 1827 and XXI of 1827 and Acts XI 
of 1843, III of 1852 and XXI of 1862. 



t 

i 

i 

1 

The fourth schedule, so far as it relates to 
Bengal Eegulations XL VIII of 1793, III of 
1794, section 12, XV of 1797, I of 1798, 
XVII of 1806, XI of 1811, XIX of 1814, 
XX of 1817, sections 28 and 32, and VI of 
1819 and Acts XX of 1836, XI of 1838, XX 
of 1866, XXI of 1866 and XXIII of 1860. 




The fifth schedule, so far as it relates to Ben- 
gal Eegulations I of 1798, XYII of 1806, 
XIX of 1810, Y of 1817, VI of 1819, VI of 
1831 and XI of 1831, sections 4 and 8, 


1 


In the sixth schedule, Part I, No. I, the figure 
and words (9) the Chighatti Maliah. 




The sixth schedule, Part XIIL 

1875 

Xlii 

Proba-tos and Leiiers of 
Adnainisiration. 

Section 1. 

So much of section 6 as directs the inseifion of 
section 19H in the Court-fees Act, 1870. 


XY 

Punjab Laws Amend- 
ment Act, 1875. 

Section 2, so far as it applies to the Punjab 
and relates to seelions 39A and 39B. 




Section 2, so far as it relates to section 39G. 


XX 

Centml Provinces Laws 
Aci, 1875. 

Section 3, proviso. 

In the third column of Part A of the sched- 
ule, in the entry opposite Regulation XI 
of 1806, the words and figures and with 

1 the exception, in section VI II, of the 
words and figures “ under the rules pro- 
scribed by Regulation V, 1804.” 




The schedule, so far as it relates to Bengal 
Regulation VI of 1819 and Act XVIII of 
1853. 

1876 

X 

Bombay Kevenue J uris- 
diction Aot, 1876. 

Section 2, and the schedule referred to 
therein. 
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Repealing and Amending Jet. [[1691; j&ct Xll. 
(The First Schedule. — Enactments repealed.) 

THE FIRST SCHEDULE-co«^^?. 


Fart I. — Acts of the Governor General in <7ow?jci7— confcd. 


1 

2 

3 

d. 

Year. 

No 

Subject or title 

Extent of repeal. 

1876 

XII 

Repealing Act, 1876 

The whole. 

jj 

XVII 

Ondli Land-revenue Act, 
1876. 

In section loO, the words stamped or. 

Section 178, clause (^0- 


XYIII 

Ondli Laws Act, 1870 . 

Sections 17, 18 and 11. 




In the third column of Part^ I of the second 
schedule, in the modidcaiions of Regulation 
XXXIII of 1808, the words for **city ” read 
“ jurisdiction,” and the words and Jigures 
In section IV, omit the words ** or in either 
of the cities of Patna, Dacca or Moorshed* 
abad.” 




In the third column of Part I of Ihe 'second 
schedule, in the modifications of section 8 of 
Regulation XI of 1806, the words and 
fgures and omit the words and figures 
" (under the rules prescribed by Regulation 
V, 1801),” and “in Regulation XXYII, 
1803.” 




The second schedule, so far as it relaies to 
Bengal Regulation YI of 1819 and Act 
XIII of 1867, section 2. 


XXI I 

j 

Amending the Land 
Improvement Act, 

1871. 

The whole Act, so far as it applies to the 
Andaman and Xicobar Islands and the 
Pargana of Manpur. 

JJ 

XXIII 

Opium Act, 1876 

The whole Act, so far as it applies to tho 
Andaman and Nicobar Islands and the 
Pargana of Manpur. 

1877 

I 

Specido Belief Act, 1877 

Section 2. 




In section 9, the words instituted within sir 
months from the date of the dispossession. 




The schedule. 

>3 

II 

Amending Act XIII of 
1875 (Probates and 
Letters of Administra- 
tion). 

Section 2. 

if 

III 

Indian Registration Act, 
1877. 

Section 84, the last paragraph. 
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1891 : Act XII .3 Repealing and Amending Act. 

(The Tint Schedule, — Tnactments repealed,) 

THE FIRST SQREDVm—coutd. 


Part I, — Acts of the Governor General in Council — contd. 


1 

2 

3 1 

4 

Year. 

No. 

1 

1 Subject or title. ' 

' Extent of repeal 

1877 

VI 

Postponing operation of , The whole Act, so far as it applies to the 
the Opium Act, 1876. Andaman and Mcobar Islands and the 

i Pargana of Manpur. 

i) 

XI 

1 

Military Lunatics Act, ' 
1877. 1 

Sections 2 and 9. 

9) 

XV 

Indian Limitation Act, i 
1877. 1 

Section 2, do ton to the word But. 

Section 2, the third paragraph. 

The first schedule. 

» 

XIX 

District Judges • 

In the preamble, the words the District 
Judges of the Lower and the North-Western 
Provinces of the Presidency of Fort William, 
and. 

1878 

I 

Opium Act, 1878 • » 

Section 2, the first and second paragraphs. 

The schedule. 

93 

VI 

Indian Treasure -trove 

Act, 1878. 

Section 2. 

The schedule. 

ii 

XI 

Indian Arms Act, 1878 , 

Sections 8 andj9. 

Section 14, the last three paragraphs. 

, The second schedule. 

99 

XII 

1 

Amending the Punjab 
Laws Act, 1872. 

Section 6. 

Section 7, from All penalties to the end. 

99 

XIV 

Assimilation of Powers, 
North-Western Prov- 
inces and Oadh. 

In the preamble, the and whereas doubts 

have arisen as to the validity of certain acts 
done since the said union, and it is expedient 
to remove such doubts. 

Section 4, the firat paragraph. 

Section 5, the first paragraph. 

Sections 7 and 8. 

99 

XVH 

Northern India Ferries 
Act, 1878. 

Section 86. 

— 



-.r- 
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Bepefiliui/ n‘>id Amenrliiui Act. [] 1891 : Act XII. 
(The First Schedule. — Enacknen.is repealed.) 

THE EIEST SCHEDULE— cow 


Vart 1. — Acts of Hic Governor General in Council — contd. 


1 

2 

3 

4 

Tear. 

No. 

Subject or title. 

Extent of repeal. 

1 # 

Yf 

Kt 4( 

♦ 

1879 

III 

Destruction of Eecords 
Act, 1879. 

Section 9. 

The schedule. 

JJ 

VII 

Pu-njab Additional 

Financial Commis- 

sioner’s Act, 1879. 

The whole. 

}J 

XII 

Amendinp^ tlio Code of 
Civil Procedure, the 
Registration Act, 1877, 
and the Limitation 
Act, 1877. 

In the title, if/ie worths tlie Code of Civil Pro- 
cedure. 

The first preamble. 

Section 108,80 far as it refers to Nos. 171, 
171A, 171B and 1710 of the second sched- 
ule to the Indian Limitation Act, 1877. 

}J 

xvn 

Dekkhan Agriculturists* 
Relief Act, 1879. 

Section 48, the second paragrapli (inserted Ity 
Act XXIII of 1881, section 10) 


XIX 

Raipur and Khattra 
Laws Act, 1879. 

Section 3. 

» 

XX 

Glanders and Farcy Act, 
1879. 

Section 15. 

1880 

1 

YII 

Indian Merchant Ship- 
ping Act, 1880. 

In section 72 (as amended by Act YI of 1891, 
section 6), the word But. 

?? 

IX 

Bombay Civil Courts 
Act, 1880. 

Section S. 

9) 

XIY 

Indian Census Act, 1880. 

The whole. 

>9 

XY 

Bombay Revenue Juris- 
diction Act, 1880. 

The preamble and to make to 1871. 

1881 

II 

Pegu and Sittang Canal 
Act, 1881. 

Section 22. 

jj 

Y 

Probate and Adminis- 
tration Act, 1881. 

In section 152, the words the said* 

99 

TX 

Administrator General’s 
Act, 1881. 

So much of section 5 as has not been repealed. 

Section 6, fro-tn and the words to the end* 


1 The entry relating to ttelnaian stamp Aot, 1878 ll of 1879), was repealed by the IniinB Stamp Act, 18»» 
(II 011899). 
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1891: Act XII.] Repealing and Amending Jet. 

(The First Schedule, - Fmactmenfs repealed,) 

THE FIEST SCHEDULE--<?^^^^. 


Part I, — Acts of the Governor General in Council— contd. 


1 

2 


4 

Year. 

No 

Subject or title. 

Extent of repeal. 

1 

1881 

XIII 

Fort William Act, 1881. 

Section 9. 

3J 

XIV 

Benares Family Domains 
Act, 1881. 

Sections 2 and 14. 

53 

t 

XYIII 

Central Provinces Land- 
ivveniio Act, 1881. 

Sections 2 and 3. 

Section 136W (inserted by Act XVI of 1889, 
section 26). 

The schedule. 


XIX 

Lower Burma Forest 
Act, 1881. 

Section 2. 

The schedule. 

33 

XXIII 

Dekklian Agricnltnrists’ 
Belief Act, 1881. 

Sections 4, 5 and 16. 

1 

33 

XXV 

1 

1 

Bank! Laws Act, 1881 . 

1 

' Section 3. 

In section 4, the words and figures from And 
in the following Bengal Eegulations to the 
j end. 

S3 

XXVI 

j 

' Negotiable Instruments 
[ Act, 1881. 

1 

1 Section 2. 

' The schedule. 

1882 

1 I 

i 

1 

1 

Inland Emigration Act, 

i 1882. 

i 

i 

! Section 2, the first paragraph. 

! In section 2, second paragraph, the words the 

! said. 

1 

j Section 198. 

33 

II 

Indian Trusts Act, 1882. 

1 Section 36, the second paragraph. 

1 In the schedule, the figures 39. 

1 

33 

i Til 

j 

1 Seditions Puhltcatinns ' Section 2. 

; Aei, 1882. \ 

1 1 

S3 

VII 

Powers-of -attorney Act, 
1882. 

1 ^ 

! Section 6. 

1 

1 

a# 

1 

! * 

j # * 

j * ^ * * 


iThe lest of the Act has siuee been repealed by the Indian Post Office Act, 1893 (VI of printed, %nfta. 


Ti 683 

^ »Tlie entry relating to the Code of Criminal Procedure. 1882 (Act X of 1882), was repealed by the Code of 
C?iminal Procedure, 1898 {Act V of 1898), pnuted, infra, p, 880. 
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Bejiealing and Amending Act. [1891 1 Act XII. 
(T/ie First Schedule » — Enactments repealed.) 


THE FIRST SCHEDULE— 

VaTt F—Acts of the Gohernor General in Gomcil — coatd. 


1 

2 

3 

4 

Yc<u 

No, 

Sabjeet or title. 

Extent of repeal. 

1882 

XII 

Indian Sail A i, 1882 

In section 11, t/ie loords and Jigxires or under 
section 11 of the Inland Customs Act, 1875. 

)) 

XIV 

Code of Civil Procedure. 

Soetion 539, the last paragraph. 

>i 

XY 

Presidency Small Cause 
Courts Act, 1882. 

In section 1, the figui'es 1881. 

JJ 

XIX 

Punjab University Act, 
1882. 

Section 22. 

5J 

XXII 

Dekkban Agriculturists’ 
Relief Act, 1882. 

Sections 17 and 19. 

1883 

III 

Repealing Act XXVII 
of 1854 (H^zim of 
Bengal). 

The whole. 

it 

V 

Indian Merchant Ship- 
ping Act, 1883. 

In section 2, sub-section (5), thp words 
proceedings commenced and the nwrd 
commenced. 

it 

VII 

Repealing the Lower 
Burma Labour Law, 
3876. 

The whole. 

it 

YIII 

Little Cocos and 

Preparis Islands 

Laws Act, 1883. 

Section 3, 



^ t 

m Mi t 

>i 

XIII 

Indus Valley State 
Railway Lands. 

Section 1. 

a 

XIV 

North -Wes tern Prov- 

inces and Oudh Local 
Boards Act, 1883. 

Sections 57 and 60. 

a 

XV 

North-Western Prov- 
inces and Oudh 

Municipalities Act, 
1883. 

Section B, fro in and shall to the end* 

it 

XIX 

Land Improvement 

Loans Act, 1883. 

Section 12, sub-section ($). 

1884 ' 

I 

Honorary Degrees * 

Section 1. 


.The entry relating to the Gentry Provinces Tenancy Act, 1883 (iX oflSSS), was repealed by th Contrai 
Provinces Tenancy Act, 1898 (XI of 1898). - i \ /j r ^ v^hx***-* 
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1891 : Act XIL] Hepealing and Amending AcL 

(The- First Schedule, — Enaetments rejoealedj 

THE FIRST SCHEDULE— 

Fart I, — Aets of the Governor General in Council — contd. 


1 

2 

* 

4 

Year. 

No. 

Subject or title 

Estent of repeal. 

1884 

II 

Unregistered instra- 

menis of partition, 
Madras. 

In section 2, proviso the words within three 
years after the date on which this Act comes 
into force, or and the words if the transfer is 
made after this Act comes into force. 




^ iKi # 

jj 

IV 

Indian Explosives Act, 
1884. 

Section 2, sub-section (2). 

?> 

' y 

Amending the Chntia 
Xagpnr Encnmbeied 
EstatevS Act, 1876. 

Section 8, clause (a). 

Section 10. 

J5 

VI 

Inland Steam -vessels 

Act, 1884. 

In section 3, sub-section (5), the words pro- 
ceedings commenced and the word com- 
! menoed. 

59 

VII 

Indian Steam-ships Act, 
1884. 

Section 2, sub-section {2 ) . 

95 

VIII 

Repealing Bengal Regu- 
lation XIX of 1810 in 
the N orth- W estern 

Provinces. 

Tlie whole. 

99 

IX 

Legal Pi'actitioners Act, i 
1884. 

Section 10, sub-section (5). 

99 

xiy 

Validation of Settle- 
ment-officers’ Deci- 
sions, Punjab. 

The whole. 

99 

XX 

Amending the Indian 
Salt Act, 1882. 

The whole. 

s# 


* ^ 

♦ * # 

99 

XVIII 

Punjab Courts Act, 
1884. 

Section 1, sub-section (4). 

Sections 2, 68 and 69. 

The schedule. 

99 

XIX 

Rangoon Water- works 
Act, 1884. 

Section 1, sub-section (5). , 


* Tiie entry relating TO xiiB \ * — . 

Lraa M«ii.cS’|ot 188i (XVIII of 1884). was repealed bj the Burma 
Laws Act, 1898 (XIII of 1898). Printed, Burma Code, Ed, 1899. 


YOlle TI 
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Repealing and Amending Act. [1891: Act XII. 
(The Fint Schedule. •^Enactments repealed.) 

THE FIRST SCHEDULE~(?i?^^^^/. 


Fart I. — Acts of the Governor General in Council — eontd. 


^ 1 

2 

3 

4 

Year. 

1^0. 

Subject 01 title. 

Extent of repeal. 

1884 

XXI 

Straits Settlements 

Emigration, 

The whole. 

1885 

11 

Negotiable Instruments 
Act, 1886. 

Section 7. 

Section 8, clause (5), and the 'loord and ai the 
end of clause [a). 

9 > 

Yll 

Pencil Mahals Laws Act, 
18S5. 

Section 4>,from and in Part 11 to the end. 

39 

IX 

Tariff ; Excise ; Sea- 
customs. 

In the title and preamble, the words and 
figures to repeal pait of section 6 of the 
Indian Tariff* Act, 1882, and. 

Section 1. 

39 

XII 

Indian Sea Passengers 
Act, 1«86. 

Section 2. 

99 

XVI 

Central Provinces Civil 
Courts Act, 1886, 

Section 1, sub-section {i). 

Sections 24 and 25. 

99 

XYII 

Central Provinces Gov- 
ernment Wards Act, 
1886« 

Section 2. 

99 

XX 

Postponing temporarily 
the operation of cer- 
tain provisions of the 
Bengal Tenancy Act, 
1885. 

The whole. 

1886 

II 

License-tax Amend- 

ment. 

Section 1, sub-section (5). 

The second schedule, Part III, clause (h). 

39 

lY 

Amending the Indian 
Contract Act, 1872. 

Section 2. 

99 

Y 

Mirzapur Stone MaMl 
Act, 1886. 

Section 1, sub -section (5). * 

Sections 2 and 19, 

99 

VI 

Births, Deaths and Mar- 
riages Kegist ration 

Act, 1886. 

Section 1, sub-section (5). 
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18912 Act XII. 1 ^Repealing and Amending AcL 

(The First Schedule, — Fnaetments repealed.) 

THE FIRST SCHEDULE— 


Fart I. — Acts of the Governor General in Council — contd. 


1 

2 

3 

4 

Year, 

No. 

Subject or title. 

Extent of lepeal. 

1886 

X 

Amending the Code of 
Criminal Procedure, 
1882, etc. 

Section 20.^ 

Section 24, sub-section (2). 

55 

XIII 

Indian Securities Act, 

Section 1, sub-section (5). 

55 

XIV 

IN’orth-'VVestern Prov- 
inces Rent Act, 1886. 

Section 6. 

In section 7, the words tbe word “ other ” is 
repealed ; and in and the words of the same 
section. 

55 

XVIII 

A in e n d i n g Act 
XXXVI of 1858 
(Lunatic Asylums). 

Section 3, so far as it relates to section 17 A. 

35 

XX 

Upper Burma Laws 
Act, 1886. 

In section 1, sub-section (2), the words within 
four months from the passing of the Act. 

Section 6. 

The first schedule. 

The second schedule, First Part, so far as it 
relates to Act V of 1881, section 158. 

•35 

XXII 

Oudh Rent Act, 1886 • 

Section 1, sub-section (4), 

33 

xxin 

Dekkhan Agriculturists’ 
Relief Act, 1886. 

Section 10, sub -sections {!) and (2). 

Section 12, sub-section (2). 

Section 13. 

33 

XXIV 

Extension of the Glan- 
ders and Farcy Act, 
1879, to Bombay. 

The whole. 

iS87 

II 

Sea-customs ; Excise ; 
Tariff. 

Sections 7 and 9. 

33 

IV 

Indian Museum Act, 
1887. 

Section 2. 

35 

VII 

Suits Valuation Act, 
1887. 

Section 10. 


1 S 20 affects the Bombay District. Police Act, 1867 (Bom, Act VII of 1867). 

®The Upper Burma Laws Act, 1886 (XX of 1886), has now been entirely repealed by tbe Buima Laws Act, 1893 
<XIiI of 1898). Burma Code, Ed. 1899. 
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Be^ealhtfj and Awendiug Jcf, [1891 : Act XII« 
fT/ie First Schedule. — Enacfwcnh repealed.) 

THE FIRST SCHEDULE— 


Part L — Jets of the Governor General in Council — contd. 


1 

2 

' -1 

4 

Year. 

No. 

Subject or title. 

Extent of repeal. 

1887 

Yin 

AboIisMii g Mil it a ry 

Coui’ts of Requests. 

The whole. 

f} 

IX 

Provincial Small Cause 
Courts Act, 1887. 

Section 2, do 2 en to the word But. 

In section 17, sub-section (i), the woi'ds as 
amended by this Act. 

The first schedule. 

J> 

XII 

Bengal, North-Western 
Provinces and Assam 
Civil Courts Act, 
1887. 

Section 2, down to the word But. 

JJ 

XYI 

Punjab Tenancy Act, 
1887. 

Sections 2 and 3. 

Section 4, clause {11\ sub-clause [f*. 

The schedule. 

}> 

XYII 

Punjab Lund-revenue 
Act, 1887. 

Section 1, sub- section (4). 

Section 3, clause (9), sub-clause (t?). 

1888 

YI 

Debtors Act, 18S8 

Section 9. 


YII 

Civil Procedure Code 
Amendment Acr, 1888* 

Sections 4, 25, 29 and -tl. 

1 

Section 49, sub-secilion {1). 

Section 60. 

Section 62, sub-section (7). 

Sections 56 and 57. 




In section G5, sub-section (5), the monh the 
Code of Civil Procedure** 




Section 66, sub-section (2). 

)> 

YIII 

Tolls 

In section 5, if toords the words *®and the 
Governor of tlio Presidency of Bombay in 
Council ” are hereby repealed, and. 

fi 

IX 

Repealin g enaotmen ts 

relating to contagious 
diseases. 

The whole. 
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1891 : Act XII.] 'Repealing and Amending Act, 

(The First Schedule, ~Fnactments repealed,) 

THE FIRST SCHEDULE— 


Fart I,— Acts of the Goionor General in Council — contd. 


3 

1 ' 

3 

4 > 

Year. 

No. 

Subject 01 title. 

Extent of repeal. 

1888 

X 

Amending the Code of 
Civil Procedure and 
the Presidency Small 
Cause Courts Act, 
1882. 

Section 4 

j> 

XIII 

Punjab Courts Act, 1888 

Section 3. 

jj 

XVI 

Eepealing Act YIl of 
1867 and Madias Eegu- 
lation XIY of 1882. 

The whole. 

1 % 



)? ♦ # 

1889 

V 

Coroner of Madras • 

Section 3, sub -section {2). 

Section 4, sub-section {1), 

jj 

YI 

Probate and Administra- 
tion Act, 1889. 

Section 9, sub-section (9). 

Section 18, sub-section (1), 

Section 21. 


XI 

1 

Lower Burma Courts 

The first and second schedules, so far as they 

?j 

Act, 1889. 

relate to Eegulation YII of 1886. 


XII 

Amending tbe Indian 
Meroliandise Marks 

Act, 1889. 

The whole. 

JJ 

XIII 

Cantonments Act, 1889 . 

In sections 3, 21 and 26, the figures 1881, 
wherever they occur. 


XYI 

Central Provinces Laud- 
revenue Act, 1889. 

Section 3. 

In section 26, the words and figures section 
136 is hereby repealed, and. 

Section 26, so far as it relates to section 
136W. 

Section 29, sub-section (2), from and the last 
to the end. 

Sections 30, 31’and 36. 

a# 


* * 

* # * 


1 The entry relating to Act XIX of 1868 was repealed by the Burma Laws Act, 1898 (XIII of 1898). Burma 

entry relating to the Central Provioces Tenancy Act, 1889 (XVII of 1889); was repealed by the 
Central Provinces Tenancy Act, 1898 (XI of 1898). 
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and Amending Act. [1891: Act XII- 
(The First Schedule. — Fnacfments repealed.) 

THE EIEST SCHEDULE— 

Fart Ir^Acts of the Governor (General in Co%mcU — contd. 


K\tent ol repeal 


2 

3 

No. 

Subject 01 title 

XX 

Amending Act XXXVI 
of 1858 (Lnnatic Asy- 
lums). 

II 

Amending Act XVII of 
1864, etc. 

III 

Amending the Inland 
Steam-vessels Act, 

1884, and the Indian 
Steam-ships Act, 1884. 

V 

Forest Act, 1890 

X 

Amending Act XXV of 
1867 (Printing-press- 
es and Books). 

XVIII 

Amending the Indian i 
Emigration Act, 1883. 

XIX 

Amending the Indian 1 
Salt Act, 1882. 

XX 

North- AV eslern Provin- 


Sections 6 and 16. 

Section 17, sub-section (i). 
Section 18. 

Section 21. 


ces and Oudli Act, * 
1890. ! 


Section 21, sub“Bection 
Section 36. 

Section iB,from and tho'woid “Oudh " toihe 
end* 

Sections 48, 50 and 66. 


II Amending tbe Indian Section 1, sub-section (4)^ 
Cbristian Marriage 

Act, 1872. Section 4, sub-section (2). 

YI Amending certain Acts Section 12, 
respecting Indian 
Meicbant Shipping. 


o! Cnmnial 


Tide entry reli.fit)? tothe Criminal Procedure Act, mi, vtaa repealed bt the iwi,. 

m\m\ Procedure, 1898 (Act \ of 1898). Infra, p. 380, 
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1891 ; Act XII.] Repealing and Amending Act. 

(The First Schedule. — Enactments repealed r) 

THE FIEST SCHEDULE— 


Fait I. — Acts of the Governor General in Council — concld. 


1 

2 

3 


Year, 

No 

Subject or title 

Extent of repeal. 

18Q1 

VII 

Amending Act X of 
1841. 

Section 1. 

In section 5, the words tbe words “ or the 
East India Company’’ are hereby repealed, 
and. 

Section 6, sub-section ( 1 ). 

In section 8, the ivords tbe words issued 
under the Company’s seal and ” are hereby 




repealed, and. 


Part IL- 

-Acts of the Lieutenant-Governor of Bengal in Council. 


2 

3 

4 , 

Year. 

No. 

Subject or title. 

Extent of repeal. 

1866 

I 

Amending Bengal Begu- 
lation Y1 of 1819 
(Ferries). 

The whole Act, so far as it applies to Assam. 


Y 

Hackney Carriages 

The whole Act, so far as it applies to Assam. 

1867 

II 

Gambling . 

The whole Act, so far as it applies to Assam. 

1876 

Y 

Bengal Survey Act, 
1875. 

The whole Act, so far as it applies to Assam. 



Part III* — Regulations of the Bengal Code. 

1 

2 

3 

4i 

Year. 

No. 

Subject or title. 

Extent of repeal. 

1793 

XIX 

Title to Hon-b^d^b^hi 
Lfikbirdj Grants. 

In section 4, the word and figures and XXI. 


XXXYIII 

Loans by Civil Ser- 

The title,/ro7» and for re-enacting to the end. 

JJ 

vants. 

Section l^from From a regard to remained in 
force. 

1794 

III 

Eevenne arrears . 

In the title, the words for exempting proprie- 
tors of land (with certain exceptions) from 
being confined for arrears of revenue ; and 
and the words and for expediting the 
trial of causes relating to the public rev- 
enue or the rents of individuals. 
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Bepealing and Amending Act, [1891 : Act XII. 

(The First Schedule, — Enactments repealed,) 

THE FIRST SCB.'EmiL’E—rnifd, 


Part III, — Regulations of the Bengal Code — coiitd. 


1 


3 

4i 

Year. 

No. 

Subject or title. 

Extent o£ repeal. 

1795 

I 

Benares Permanexit Set- 
tlement. 

The title, from and for extending to 1708. 

3? 

XY 

Befening cases to Baja 
o£ Benares. 

The title, for extending to Section X ; 
and. 


XXYII 

Benares Permanent 

Settlement. 

The title, from and for continuing to func- 
tions. 

1799 

I 

Trade on Sylliet Frontier 

So.mecli as has not been rep(‘alcd. 

93 

Y 

Wills and Intestacies . 

In the title, the words and City. 

1800 

YIII 

Registers of estates 

The title, from preparing to presciibod. 

1801 

I 

Division of joint es- 
tates. 

1 

The title, from to explain and amend part to 
such sales, from contained in Regulation 
XXY, 3 793, to Hegulation XXVI, 1795, 
and from and to fix to the end. 



1 

In section 8, the coords and figures by clause 
First of Section XXIX, Regulation YII, 
1799, or any other Regulation. 




In section l-t, the words and figures from 
The rules contained in to alioeted by this 
Regulation, the words It is further hereby 
declaied that, and the tmrds and figurm 
from This declaration to portions timreof. 

1804 

X 

State-offences * * 

In section 2, the words declared to be. 



• 

In section 8, words It is ’hereby further 

declared that. 

1805 

XII 

Settlement, Cuttack • 

In section 3i), the words and figures from 
The rules to tins lieg illation, the words 
Provided however that, the words and 
figures under Section IV, Kegulalion 
XXIV, 1798, and the word likewise. 

1806 

XI 

Assistance to marcMng 
troops and to travel- 
lers. 

The title, from and for extending to the end* 

Section 1 , from and whereas it is further 
necessary to Section XII, Regulation L 
1804 




In section 8, the words and figures (under 
the rules prescribed by Regulatiion V, 1801). 
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1891 : Act XII.] Repealing and, Amending Act. 

(The First Schedule. — Fnactments repealed.) 

THE EIRST SCHEDULE— 


Part III. — Regulations of the Bengal Code — coiitd. 


1 

2 

3 

* 4 

Year. 

No. 

Subject. 

Extent of repeal. 

1812 

XVIII 

Leases ; Apportionment 
of Assessment on 
partition. 

In section 3, clause Second, the words and 
figures and Section VII, Regulation 
XXVII, 1795. 


XXII 

Territories bordering on 
Bandelkband. 

The title, and for annexing’ifo Calenger. 

Section 1. 

In section 2, the words Ditto of Rajah 
Ivisseree Sing, the Rajah of Jeytpore, the 
words Ditto of Chobey Salligram, jaghire- 
dar of Cushbah Poorwah, etc., and the 
words Ditto of Puisram Bahadur, jaghiie- 
dar of Khuddee, etc. 

Sections 8 and 4. 

1816 

V 

Kandngos • 

The whole Regulation, so far as it applies to 
Assam. 

1817 

XII 

Patwaris . • 

In section 82, the words reporting, however, 
the amount for the information of the 
Governor General in Council and the words 
when confirmed by Government. 

The whole Regulation, so far as it applies to 
Assam. 

SJ 

XX 

Police • • * 

1 

1 

1 

1 

The title, from for modifying to the end* 

1 In the heading prefixed to section 80, the 
words badges and the words and insane 
persons. 

Porms Kos. 1, 4, 5, 7j 9 to 12 and 15 to 21 in 
the Appendix. 

1819 

I 

Kandngos and Patwdris 

The title, y row for replacing to Gorakhpur. 

Section 4, clause Fifth, from anything to the 
end. 

The whole Regulation, so far as it applies to 
Assam. 


II 

Eesumptionof revenue- 
free lands. 

In section 4, the words and figures and Regu- 
lations XLI and XLII of 1795, Regulations 
XXXI and XXXVI of 1808, Regulations 
VIII, and the word-s and figures from nor 
to alter to the end* 
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1825 


Repealing and Amending Act. [1891 : Act XII. 
(The First Schedule. — Enactments repealed.) 

THE FIRST SCHEDULE— 

Fa el IJL— llegnlaiions of the Bengal Code — contd. 


1 

2 

3 

\ear. 

No 

buhjett 

18!9 

II 

— contd 


J5 

Tin 

Patni Taluqs 

1821 

IV 

Powers of Collectors and 
Magistrates. 

1822 

YU 

Settlement, Cuttack, etc. 

>> i 

XI 

ISTon-liability of Govern- 
ment for errors of 
Court, etc. 

1823 

YI 

1 

Indigo-contracts . 


IX 


Extent of icpeiil. 


Defaulting inalguzars 


In section 12, the figures XXVL 
Section 29. 

The iiilQ} from and to explain to the end. 

The preamble, from It has been likewise 
deemed advisable to defaulters. 

The title, for axithorlsing a Collector to 
Also. 

The titlOffrom for continuing to five years. 

The title, for modifying to arrears of 

revenue. 


The preamble, //’em Under the rules to draw- 
ing up the agreement. 

In section 8 j clause Fourth, the words or 
other officer. 

In section 3, clause Fifth, the words or other 
tribunal trying the case. 

In section 3, clauses Sixth, Seventh and 
Ninth, the words or other officer tiying the 
case. 

In section 3, clause Ninth, the words or other 
person trying the case. 

The whole Eegulation, so far as it applies to 
Assam. 

The preamble, from and whereas the rules to 
sanctioned by Government. 

In section 2, clause First, the words and 
figures and Eegulations II and XXII, 1795- 

In section 3, the words and Benares. 

Section 8, from Section XI, Eegulation 
XXXI, 1803, to Conquered Provinces. 

Section 9. 
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1891 : Act XII .3 Repealing and Amending Act, 

(The First Schedule, — Fnactments repealed.) 

THE FIRST SCHEDULE 
Part III, — Regulations of the Bengal Code — corield. 


1 

2 

3 

4 

Year. 

No. 

Subject 

Extent of lepeal. 

1826 

XIII 

Settlement of resumed 
Lakliiraj land. 

In section 2, the figures and words IV, 1808, 
Regulations II and. 

In section 4, the toords and figures or the 
second clause of Section YIII, Regulation 
XLI, 1796, in the province of Benares. 

In section 5, the figures and word XLII, 
1795, and XXXYI, 1803. 

1830 

Y 

i 

Indigo-contracts . 

The title /row for amending to contracts. 

The preamble, down to indigo crops ; and. 

The whole Regulation, so far as it applies to 
Assam. 

1831 

YI 

Sadr Adalat 

So much as has not been repealed. 

jj 

XI 

Police-powers of Talisll- 
dars. 

The preamble, from Whereas by Regulation 
lY, 1821, to Magistrates and and from 
and whereas it is expedient to police-officers. 
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Me^^ealing and Amending Act, [1891 : Act XII, 
fTAe Second ScAednle. — JUnactments amended,) 

THE SECOND SCHEDULE. 

' Enactments amended. 

^ A description or ciiation of a port, ion of an Act. or Regulation includes the words, 
section or other pari mentioned or referred to as forming the beginning or as forming the 
end of the portion comprised in the description or citation. 


Pari I, — Act^ of the Governor General in Coimcil. 


1 

2 

3 

4 

Year. 

No. 

i 

Subject or title. 

Amendment. 

1S85 

" 

XIX 

Assistant to Agent for 
Sardars, Dtdvkh4n. 

Add the following section : — 

2. The provisions of tlie Code of Civil Proced- 
Pioceduie in appeals to relating to ap- 

Oovinnoi of Bumbny in poals to a High CoiU*t 
from decrees passed 
in appeal shall apply, so far as may be, to 
appeals to the (governor in C(,uncil under 
this Act. 

1889 

VII 

TahsikMrs, Madras 

In section 6, for the throe last preceding 
sections read sections 8 and 6. 

1846 

I 

Pleaders 

In section 1>for the sections of Regulations 
read the section of the Regulation. 

1860 

XIX 

Binding Apprentices 

In .section \l,for section YlII 7rad section 9# 

j In section 20, for and, toliere the woi^d 
occiire before administrators, read or. 

1851 

i 

1 XII 

Land-revenue, Madras 
Town. 

In the preamble and section 1, for whhin thol 
limits of the Town of Madras us dodn<»d In 
Section XI Ij Regulation 11 of 18o2 of the 
Madras Code, read within the local limits of 
the ordinary original civil jurisdiolion of tlie 
High Court of Judicatuie at 2fadras. 

1 * 

♦ 



1856 

. XX 

Clsankidars 

In section 38 (as amended by Act XXII of 
1871) section 3), for Commissioners of 
Circuit read Commissioner. 

1855 

- XXV i 

Forfeiture of property , 

In section 2, /(/(T by this Act, or Ad XI (f 
1857, or Act XIV of 1857, or Act XYI of 
1857, read by the Indian Penal Code, sec* 
tion 121 or section 122, or the Indian 
Articles of War, Article 24. 


1 RepeaUd by tbe Prisons Agc» 1891 (IX of 1891), s. 2 and Scbcdule, printed, infra, p. 169. 





1891 : Act XII.] Repealing and Amending Act. 

(The Second Schedule. — Enactments amended.) 

THE SECOND SCIlET)TJL'E-~eoutd. 

Part 1, — Acts of the Governor General in Council — eontd. 
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Year. 


1858 


1859 


1860 


•No 


XXXYII 


XXYIII 


SuTiject or title 


X'awtfb of tbe Carnatic . 


Merchant Seamen 


JJ 

XLY 

1863 

XX 

1864 

HI 

1865 

X 

1867 

III 


B 0 11 n d a r y-m arks, 
Madras. 


Indian Penal Code 
Eeligioiis Endowments . 
Foreigners . 


Indian Succession Act, 
1865. 


Amendment 


Gambling 


For the list of names in Schedule A, read 
the folloiving : — 

1. Her Highness Xaw^b Khair-un-Missa Beg- 


2. ISTaw^b' Ahmad-un-Xissa Begam. 

3. Nawab Qadiria Begam. 

4. Eahim-un-Xissa Begam. , 

6. Ammak-ul-Ali Aliyat-un-Xissa Begam. 

In section ^2, for Act XX of 1841 {for faciU 
itativg the collection of debts on suedes'^ 
sions, and for the security of parties pay- 
ing debts to the representatives of deceased 
versons) read the Succession Certificate 
Act, 1889. 

In section 115, for Sections XXI and XXII 
of this Act read Chapter lY of the Indian 
Merchant Shipping Act, 2883, and section 
22 of this Act. 

In section ^,for the words and figures from 
in the same manner to the end^ read in the 
manner provided by the law for the time 
being in force for the recovery of fines 
imposed by Criminal Courts. 

In section 307, Illustration (c), after of 
insert the first paragraph of. 

In section 3, /or Section 1 read the preamble 
to this Act. 

In section 24, for the words and figures from 
aecording to the end, read he recovered in 
the manner provided by the law for the time 
being in force for the recovery of fines 
imposed by Criminal Courts. 

In section 242, after is insert or are. 


In the preamble, after Foii; William insert 
and. 



62 


Rei^ealing and Amending Act. [1891: Act XII. 
(27ie Second Schedule. — TLnactmenU amended.) 

THE SECOND SCHEDULE— 


Part I."Acts of the Goiernor General in Council — coiitd. 


1 

2 

3 

4 

Year. 

No. 

Subject 01 title 

Amendment. 

1867 

Ill 
— contd. 

1 

In section 2, for sections 13, 17 and 18 read 
sections 13 and 17- 

9> 

XXIII 

Murderous Outiages, 
Punjab. 

In section 10, for the Punjab Chief Court 
Act, 1866, read in any other enactment foi 
the time being in force. 


XXY 

Piintiug Presses and 
Books. 

In section 3, before of the publislicr insert 
the name. 

1868 

t V 

Commissioner in Sindh • 

In the schedule, for Act YII of 185 1 (for the 
apprehension within the territories under the 
Government of the East India Company of 
persons charged with the commission of 
heinous offences beyond the limits of the 
said territories, and for delivering them up to 
justice, and to provide for the execution of 
warrants in places out of the jurisdiction of 
tlie authorities issuing them) read The 
Foreign Jurisdiction and Extradition Act, 
1879 ; and for Act YII of 1865 (to give 
effect to rules for the management and ])re- 
eervation of Government forests) read The 
Indian Forests Act, 1878. 

1869 

Y 

Indian AHiclcs of War . 

Jje * ♦ 1 

In the heading to Aiticle 170, /J/r commit 
ied ” read ‘‘ of which any person is acem- 
ed. ” 


XX 

Indian Yolunteers Act, 
1869. 

In section 22 , for the loordsfrom if fur of- 
fences committed outside to the end,' read in 
the manner x^rovided by the law for the t ime 
being in force for the recovery of tines im- 
posed by Criminal Courts. 

1870 

YII 

Court -fees Act, 1870 . 

For section 34 read the following : — 

34 (1) The Local Government^ may from time 
- , » , to time make rules 

sal. of stamps. 

sale of stamps to be used under this Act, the 
persons by whom alone snob sale is to be con- 
ducted, and the duties and remuneration of 
such jiersons. 


1 The entry relating to Part I, el (c), of the Indian Articles of War (Act V of 18fi9) is Tirtnally repealed 
by s. 2 of the Indian Articles of War Amendment Act, 1894 (XII ot 1894), as the whole of that clause was 
repealed by the section referred to. For Act XII of 1894, nee infra^ p. 181. 
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1891 ; Act XII.] EepeaUiig and Amending Act. 

(The Second Schedule. — (Enactments ametided.) 

THE SECOND SCHEDULE-co»^^. 

(Part 1 . — Acts of the Governor General in Council - corA,^. 


1 

2 

3 

4 

Year. 

No, 

Subject or title- 

Amendment. 

1870 

YII 
— contd. 


{2) All such rules shall be published in the 
local official Gazette, and shall thereupon 
have the force of law. 




(5) Any person appointed who sells stamps 
who disobeys any rule made under this sec- 
tion, and any person not so appointed who 
selk or offers for sale any stamp, shall be 
punished with impiisonment for a term which 
may extend to six months, or with fine 
which may extend to five hundred rupees, 
or with both. 




In Schedule I, Article 2, for Act Xo. XIV of 
1859 {to provide for the limitation of suits) i 
section 15, read the Specific Relief Act, 
1877, section 9. 




In Schedule II, Article 1,/b^ Bombay Act No. 
V of 1864 {to give Mamlafdars* Courts 
jurisdiction in certain cases to maintain ex- 
isting possession or to restore possession to 
any party dispossessed otherioise than hy 
course of law) read the Mamlatdars’ Courts 
Act, 1876. 


XXIV 

Oudh Taluqdars* Belief 
Act. 

In section 12, for the loords section three, in 
the second place in which they occur, read 
section 4. 

1 « 

* 

# * 

^ ^ ^ 

9* 

XXVII 

Amending the Indian 
Penal Code. 

In section 19, for the said sections 124 A and 
225A read sections 124A, 225 A and 225B. 

1871 

V 

Prisoners Act, 1871 • 

In section 13, for section eight of Act No. 
XXIII of 1861 {to amend Act VIII qf 
1859) read section 350 of the Code of Civil 
Procedure, and for the provisions as to 
deposit of fees and as to release on security 
contained in the same section, read the provi- 
sions as to release on security contained in 
section 349 of the same Code. 

1872 

IV 

Punjab Laws Act, 1872 

In section 12 (as amended by Act XII of 1878, 
section 2), for the Punjab Tenancy Act 
1868, section 34, read the Punjab Tenancy 
Act, 1887, section 53. 


1 Bep. by the Pr sons Act, 3894 (IX of 1694), printed,, infra, p, 169, 
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THE SECOND SCHEDULE— 


P — Jets of the Gove.rnor General in Conn oil— conU\. 


1 

2 

3 

4 

Year. 

Ko. 

'Subject or title. 

A-ncndmexit. 

1872 

IV 

— contd. 


In section 50 (as amended by Act XV of 1875, 
section Z),for sections foidy-three to forty- 
nine read sections 43 to 48. 

a 

V 

Jurisdiction over Sindh , 

In section 2 (added by Act XX of 1 872), for 
the Administmtor Generals Act, 1867, read 
the Administrator Generals Act, 1874. 

99 

IX 

Indian Contract Act, 
1872. 

In section 25, clause {!), for assurances read 
documents. 




In section 43, first paragraph, for one read 
one or more. 




In section 63, Illustration (e), for compensa- 
tion read composition. 


XV 

Indian Christian Mar- 
riage Act, 1872. 

In section 4, after is insert or arc. 

In Schedule III, for (See section 28) read 
(See sections 28 and 31). 

1873 

VIII 

Northeni India Canal 
and Diainage Act, 
1873. 

In section 75, clause (.?), after whom insert 
and. 

1874 

II 

Administrator Generals 
Act, 1874. 

In section 15, after heroaftor in'ir^d to. 

99 

IX 

1 European Vagrancy Act, 

1 1874. 

In section 26, Jor the words from if for 
offences committed outside to time being 
read in the manner provided by the law for 
the time being in force for the recovery of 
fines imposed by Criminal CoiiHs. 

99 

XIV : 

Scheduled Districts Act, 
1874. 

After section 5 insert the foUoioin^ 
section : — 




6A. In declaring an enactment in force in a 
M<xlificat]on of enactments scheduled district 
m their application to sched- mrt thereof 

tiled disti lets. 1 . A ^ i! 

under section 3 of 

this Act, or in extending an enactment to a 
scheduled district or part thereof under sec- 
tion 5 of this Act, the Local Government, 
with the previous sanction of the Governor 
General in Council, may declare the opera- 
tion of the enactment to he subject to snob 
restrictions and modifications as that Govern- 
ment thinks fit. 
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(The Second Schedule. — Rnaetments amended.) 

THE SECOND SCHEDULE— 


Fart I. — Acts of the Governor General in Council — contd. 


1 

2 

3 

1 

Year 

No. 

Subject or title 

Amendment. 

1874 

XIV 
— contd. 


In the first schedule, Part I, No. II, for (7) 
The Konda Mutt^ of Belgdim read (7) The 
Xonda Mutta of Merangi. 

In the first schedule, Part III, No. I, for 
Divisions read Districts. 

J5 

XY 

Laws Local Extent Act, 
1874. 

In the second schedule, Part (a), in the entry 
relating to Madras Kegulation II of 1806, 
for (parts of ss. 1 & 7) read (section 7, 
clause second). 

In the sixth schedule, Pailj I, No. II, for (7) 
The Konda Mutt^ of Belgam read (7) The 
Konda Mutta of Merangi. 

In the sixth schedule. Part III, No. I, for 
Divisions read Districts. 

1876 

X 

Bombay Eevenue Juris- 
diction Act, 1876, 

In section 1, clause (h%for Act XV of 1871 
read Act XXI of 1881. 

i* 

XIII 

Indian Merchant Sea- 
men’s Act, 1876. 

In section 8, last paragraph, for to imprison- 
ment read with imprisonment. 

ss 

XVII 

Oudh Land-revenue Act, 
1876. 

In section 106, for field read fields. 


XVIII 

Oudh Laws Act, 1876 . 

In section 39, clause (/), for Oudh Eevenue 
Act read Oudh Land-revenue Act, 1876. 

1877 

III 

Indian Eegistration Act, 
1877. 

To section 1 ac?c? the following — 

The Local Government may, with the previous 
sanction of the Governor General in Council, 
cancel any order excluding districts or tracts 
of country from the operation of this Act, 

In section 83^ for the worde from if for 
offences committed outside to the end read 
in the manner provided by the law for the 
time being in force for the recovery of fines 
imposed by Criminal Courts. 


VOL, VI, F 
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(The Second Schedule, — Enactments amended,) 

THE SECOND SCHEDULE— 


Raft I, — Acts of the Governor General in Council — contcl. 


" ' 1 " 1 

3 

1 

Tear. 

No. i 

Subject or title. 

Araeiidaient. 

00 

1 

o 


After the third paragraph of section 89 imert 
the following : — 

1 

! 

1 


Every Eevenue-offieer granting a certificate of 
saie to the purchaser of immoveable property 
sold by public auction shall send a copy of 
the certificate to the registering otfiri'v wiiliin 
the local limits of wliose jurisdiction tht* 
whole or any part of the property (‘omprisetl 
in the certificate is situate, and surh officer 
shall file the copy in Book No. 1. 




In section 90, clause (c),for or filed read aro 
filed. 

1878 

I 

Opium Act, 1878 

In section 24, for Deputy Collector read 
Deputy Commissioner. 

» 

VII 

Indian Torest Act, 1878 

In section 41, clause (e),for depot reao? depots. 

it 

VIII 

Sea-customs Act, 1878 

In section 2, /o;* the first schedule read Part 
I of the schedule. 




In the schedule appended to section 167 — 




in the first column of the entry numbered 


' I ^ No. 4, and /on land- 

j ing ^or shipment read shipmoat and 

I landing; and 

in the second colnmn of the entry num- 
bered B9,for 141 read 142. 

XTII Northern India Terries In section 17, clause (c), /or first in the 
Act, 1878. first instance, and fur the xeerds and fiqurei 

from and then to the end of the dame read 
and shall then, at the discretion of the Local 
Government, — 

{%) be placed at the disposal of any District 
Board or District Boards established 
under the Punjab District Boards Act, 
1883, or 

(ti) be applied to any of the purposes speci- 
fied in the second clause of section 6 
of the Central Provinces Additional 
Bates Act, 1878, 


as the case may be ; and. 
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THE SECOND SGUmVLB -^contd. 

Part I. — Acts of the Governor General in Council — contd. 


1 


3 

4 

Tear 

No. 

Subject or title 

Amendment. ** 

1 ^ 


* * 

* * ^ 

1879 

XYI 

Transport of Salt Act, 
1879. 

In section 3, danse (ti), for section twenty- 
eight or section thirty-one of the Act of the 
Governor of Bombay in Council No. YII of 
1873, or by a rawana granted under Madras 
Begulation I of 1805, section eleven, clause 
third, read Chapter Y of Madras Salt Act, 

1889, or Chnpter Y of the Bombay Salt Act, 

1890, or the corresponding law for the time 
being in force in the territories administered 
by the Governor of Fort St. George in 
Council or the Governor of Bombay in 
Council, as the case may be. 

JJ 

XXI 

Foreign Jurisdiction 

and Extradition Act, 
1879. 

In section 6, for the first thirty-three words 
read. The Governor General in Council 
may appoint any European British subject, 
either by name or by virtue of his office, to 
be a Justice of the Peace in or for any such 
country or place. 

18S0 

YII 

Indian Merchant Ship- 
ping Act, 1880. 

In section 68, for purposes read purpose. 

1881 

Y 

Probate and Administra- 
tion Act, 1881. 

In section 59, after is insert or are. 




In section 83, for proceeding read proceed- 
ings. 

5J 

XII 

North- Western Prorin- 
ces Bent Act, 1881. 

In section 94, for of village-expenses read 
for village-expenses, and for arrears or 
share read arrears, share, expenses or 
dues. 


XYIII 

1 

Central Provinces Land- 
revenue Act, 1881. 

In section 33, for the first five grades read 
the last five classes ; for the Central Provinces 
Courts Act, 1865, reao? the Central Provinces 
Civil Courts Act, 1885 ; and for sections 
twelve, nineteen and twenty read section' 7. 


iTha «utry rektin^ to the Indian Stamp Act, 1878 (I of 1879), was lepealed by the Indian Stamp Act, 189» (II 
of 
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THE SECOND SCHEDULE— 

Part /. — AcU of the Gover^ior General in Council — contcE 


1 

'7> 

3 

Year 

No 

Subject 01 title 

1881 

XVIII 
— contd. 


1 Jle 

* 

♦ # 

4f 

* 

* 4: 

1882 

Y ' 

Indian Easements Act, 
1882. 


YI 

Indian Companies Act, 
1882. 



4. 4( 


XIV 

Code of Civil Procedure 

1883 

V 

Indian Merchant Ship 
ping Act, 1883. 




Ameinhiieut. 


In section 31, for tlie Central Provinces 
Courts Act, 1865, sections twelve, nineteen 
and twenty, read the Central Provinces 
Civil Courts Act. 1&85, section 16 and 
section 17, sub-section {/), and the powers 
of a Court of a Commissioner described 
in the same Act, section lo, sub-section 

In section .^5, for the first four grades read 
the last four classes. 


# ♦ ♦ # 

In section U,/or right read a right. 

In section 66, after the tooted cheque, where 
it first occurs, insert or. 

In section 8*^, after dates insert of. 

In section 127, for prove read proof. 

Ill section 144, clause (/), ajter the word 
bill, in the last place in which it occurs, 
insert hundi. 

4: # 

In section 6, clause {d), for Maulmain, Akyab 
or Bassein read or Maulmain, 

, In section 266, clause (i), for Native read 
Indian. 

In section 484, for the sum read the 
same. 

In section 668, clause (h),for for read or. 

In section 6, sub-section (i), for to wimple 
imprisonment read with simple imprison- 
ment 


1 The ODtry relating to the Lower Burma Forest Act, 1%31, was repealed by tbe Burma Laws Act, iSflS (XllI of 
1898), printed, Burma Code. Bd. 1899. , ^ 

• The entry relating to the Excise Act, 1881 (XXII of 1881), was repealed by the Excise Act, 1898 (XII of 1868), 
s. 3 and Schedule, 

» The entry rolatine to the Code of Criminal Procedure, 1882 (Act X of 1882), was repealed by the Code of 
Criminal Procedure, 1S28 (Act V of 1868), printed, p. 880. 
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(TAe Second Schedule. — BnactmenU amended.) 

THE SECOND SCHEDULE-~(:<?^^i. 

Dart 1. — AcU of the Governor General in Council — contd. 


1 

2 

3 

4 

Year 

No. 

Subject or title. 

Amendment, 

1883 

XIV 

Xortli- Western Provin- 
ces and Oudh Local 
Boards Act, 1883. 

In sections 36 and 37, for Government Civil 
Pension and Leave Codes, wherever those 
words occur, read Civil Service Eegulations. 

3> 

XV 

North-Western Provin- 
ces and Oudh Muni- 
cipalities Act, 1883. 

In sections 37 and 38, for Government Civil 
Pension and Leave Codes* read Civil 
Service Eegulations. 

ii 

XX 

Punjab District Boards 
Act, 1883. 

In sections 28 and 29, for Government Civil 
Pension and Leave Codes, wherever those 
words occur, read Civil Service Eegulations. 

1884 

VI 

Inland Steam-vessels 

Act, 1884. 

In section 56 for to simple imprisonment 
read with simple imprisonment. 

1# 


* « 


1886 

XII 

Petroleum Act, 1886. . 

In section 1, sub-section (5), for The provi- 
sions of this Act 7^ead Sections 1 to 4 of 
this Act and the provisions. 

» 1 

XXIII 

Dekkhan Agriculturists’ 
Belief Act, 1886. 

In section 10, sub-section (3), for the same 
section read section 58. 

1887 

XVI 

Punjab Tenancy Act, 
1887. 

In section 46, sub-section (5), before year 
insert agricultural. 

1888 

III 

Police Act, 1888 • 

In section 2, sub-section (I), for the Bombay 
District Police Act, 1867, read or the 
coiresponding law for the time being in 
force in the territories administered by 
the Governor of Bombay in Council. 


vir 

Civil Procedure Code 
Amendment Act, 

1888, 

In section 49, sub-section { 2 ), for the same 
section read section 562. 

In section 62, sub-section ( 2 ), for the same 
section read section 666. 

188i) 

V 

Coroner of Madras # 

In section 4, sub -section ( 2 ), for that Code 
read the Code of Criminal Procedure, 1882. 


IXI 

Lower Burma Courts 
,Aot, I388y. 

For section 87 read the following — 
b7. For the purposes of section 47 of the 
Guardians and Wards Act, 
ordfif under the 1890, the Special Court consti- 
ouardians and tuted under Chapter V of this 
Wards Act, 1 . deemed to be the 

High Court in respect of appeals from 
ordeis made by the Judge of the 'iown of 
Maulmain. 


l The entrv relatlne to the Lower Burma Municipal Ao , 1884 (XTII ci 1884), was repealed by the Burma Laws 
Act, 18&8 (Xin of Idm, printed, Burma Code. M. XS89 
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(Tke Second Sehednle* — Enactments amended*) 

THE SECOND SCHEDULE— 

Part L — Jets of the Governor General in Council — concld. 


1 

1 

3 

4 

Year 

Ko 

Subject or title* 

Amendment. 

1889 

XIII 

Oantonnionts Act, 1889 

In section 19, for shall not he imposed 
under section 17 of this Act in the canton- 
ment, read shall not bo leviable in tlie 
cantonmeirt in pursuance of a notification 
under section 17 of this Act. 

>s 

1 XVIII 

Central Provinces Muni- 
cipal Act, 1889. 

In section 29, clause (/), for used read 
use. 

1890 

in 

Amending the Inland 
Steam- vessel a Act, 

1884, and the Indian 
Steam -ships Act, 

1884 

In section 4, sub-section (S), for the same 
section read section ll of the said Act. 

In section 17, sub -section (2), for the same 
section read section 13 of the said Act. 

1891 

YII 

Amending Act X of 
1841. 

In section 6, stib-section (2), for the same 
section read section 17 of the said Act. 


Part II. — Regulations of the Bengal Code. 


1 

2 

3 

4 

Ytar. 

No. 

Subject. 

Amendniont. 

1793 

XI 

Inheritance 

In section 3, for that section read section 2, 
and for llegulation XXV, 1793, read the 
Estates’ Partition Act, 1876. 

1817 

XII 

Patwaris 

In section 31, for Boards are read Board is. 

For section 35 read the following 

35. (i) Any person aggrieved by a decision 
Appeal to Com- or order of a Collector under 
SSiou^^^^Tr s®<5tion20of this Begulation 
Older under appeal within six months 

«cction 20* from the date thereof to the 

Commissioner of the Division, 

( 2) The Commissioner may reverse or alter 
any such decision or order in appeal. 




n 


1891 : Act XII,] B^epealing and Amending Act* 

(The Second Schednle.^-^BnactmenU amended.) 

THE SECOND SCHEDULE— 

Tart II. — Eegtdations of the Bengal Code — contd. 


1 

2 

3 

4. 

Year. 

Ko. 

Subject, 

Amendment, 

1817 

XX 

Police 

In the heading prefixed to section 29, for 
Commercial, Salt and Opium Departments 
read Opium Department, and for those 
Departments read that Department. 




In section 29, clause Twelfth^ for Section 
XXXI, Regulation XIII, 1816, read Act 
XIII of 1857, section 21* 

1818 

III 

State Prisoners . 

In section 9, after situated insert and. 

1819 

II 

Resumption of Revenue- 
free lands. 

In section 6, clause Firsts for the words 
from in the Persian and Bengal languages 
to Conquered Provinces read in the verna- 
cular of the district. 




In section 12, after belong insert he. 




In section 26, clause Second, for a appeal 
read an appeal. 

1822 

III 

Board of Revenue for 
the Lower Provinces 
of the Presidency of 
Fort William in Ben- 
gal. 

{a) In section 5, clause First, for the Gov- 
ernor General in Council, by an order in 
Council, and^ for the Governor General in 
Council similarly, (b) in section 5, clause 
First, first proviso, clause Second and 
clause Third, for Government, and (c) in 
section 5, clauses Fourth and Fifth, for 
the Governor General in Council — read the 
Lieutenant-Governor. 




In section 5, clause First, first proviso, before 
Collector insert Commissioner or. 

In section 5, clause First, third proviso, for 
formally confirmed read made or confirmed 
in accordance with rules sanctioned. 

1823 

TI 

Indlgo-conti’acts • 

In section 6, for a investigation read an in- 
vestigation. 

1825 

XIII 

Settlement of resumed 
Idkhir^j land. 

In section 4, for the Regulations read the 
Regulation. 

In section 5, for Regulations read Regula- 
tion. 



Substitution 
of new Cbap* 
ter for Chap* 
ter III, Act 
VI, 18S4. 


Appointment 
of examine! s. 


Grant of 
piasters’ and 
•erangs’ certi 
ficat^s of 
competence. 


Grant of 
engineers’ 
and engine- 
drivers’ certi- 
ficates of 
eompetency. 


I'ower for 
Local Gov- 
ernment to 
require re. 
txamination 


7S Inland Sfeam^vessels* [1891 : Act XlII. 

(Sec. LJ 

ACT No. XIII of 1891." 

l2Jd March, 1891.] 

An Act to amend the Inland Steam-vessels Act, 1881.^ 

Wheeea-S it is expedient to amend the Inland Steam-vessels Act, 1884 IV of 1884. 
It is hereby enacted as follows : — 

1. For Chapter III of the said Act the following shall be substituted, 
namely ; — 

CHAPTER III. 

^^Masteiis (including Sebangs), ‘and Engineers (including Engine-dri- 
vers), oe Inland Steam-vessels. 

^^22. The Local Government may, from time to time, appoint ^ persons 
for the purpose of examining the qualifications of persons desirous of obtaining 
certificates of competency as masters or serangs, or as engineers or engine- 
drivers, of inland steam-vessels. 

'^23. (I) The Local Government shall grant to every person who is re- 
po i ted by the examiners to possess the necessary qualifications a certificate of 
competency to the effect that he is competent to act as a first-class master, 
second-class master or serang, as the case may be, of an inland steam-vessel. 

(5) Every certificate granted under this section shall be in the prescribed 

form. 

^^24. (1) The Local Government shall grant to every person who is re- 
ported by the examiners to possess the necessary qualifications a certificate of 
competency to the effect that he is competent to act as an engineer, first-class 
engine-driver or second-class engine-driver, as the case may be, of an inland 
steam-vessel. 

(S) Every certificate granted under this section shall be in the prescribed 

form. 

^^25. Before granting a certificate under either of the two last foregoing 
sections, the Local Government may, if it has reason to believe that the 
report of the examiners regarding any applicant has been unduly made, reejuire 

^ Sborfc liile, “ The Inland Steam-veBseR Act (1884; Amendment Act, 1S91/’ ^ee the Indian 
Short Titles Act, 1897 (XIV of 1897), printed, infra^ p. 331. 

Eor Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, p. 15 ; for Report 
the Select Committee, see ihid, p. 113 j and for Proceedings in Council, see th%d> Pt. VI, pp. 0, 

13 and 112. 

As being part of the Inland Steam-vessels Act, 18S4 (VI of 1881), it is in force in Upper 
Burma (except the Shan States), see the Burma Laws Act, lb98 (XIII of 189S), printed, Burma 
Code, Ed. 1899. 

* Printed, General Acts, Vol. IV, Ed. 1898, p. 713. 

* Ai to appointments made in exercise of the power conferred by this proviiion, see footnote 
on p. 721, General Acts, VoL IV, Ed. 1898.^ 
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(Sec. l.J 

a re-examination of the applicant or a further inquiry into his testimonials and 
character. 

^^2 5 A. (/) The Local Government may in its discretion grant without 
examination to any person who has served as a master, or as an engineer, of 
an inland steam- vessel before the first day of April, 1890, a certificate of 
service to the effect that he may act as a first-class master, second-class master 
or serang, or as an engineer, first-class engine-driver or second-class engine- 
driver, as the case may be, of an inland steam- vessel. 

{2} A certificate of service so granted shall have the same effect as a 
certificate of competency granted under this Act after examination. 

26. Every certificate of competency or service granted under this Act 

shall be made in duplicate, and one copy shall be delivered to the person en- 
titled to the certificate, and the other shall be kept and recorded in the pre- 

scribed manner. 

27 . Whenever a master or serang, or an engineer or engine-driver, 
proves, to the satisfaction of the Local Government which granted his certificate, 
that he has, without fault on his part, lost or been deprived of it, a copy of 
the certificate to which, by the record kept as provided by law, he appears to 
be entitled shall be granted to him, and shall have all the effect of the original. 

28. {1) An inland steam-vessel having engines of eighty nominal horse- 
power or upwards shall not proceed on any voyage unless she has — 

{a) as her master a person possessing a first-class master’s certificate 
granted under this Act or a master^s certificate granted 

under Act I of 1859^ {for the amendment of the law relating 

to Merchant Seamen) or the Merchant Shipping Acts, 1854 
to 1889, or to which the provisions of any such Act have been 
made applicable under the Merchant Shipping (Colonial) Act, 
1869, * and 

(5) as her engineer a person possessing an engineer's certificate granted 
under this Act or the Indian Steam-ships Act, 1884,s or the Mer- 
chant Shipping Acts, 1854 to 1889, or to which the provisions of any 
such Act have been made applicable under the Merchant Shipping 
(Colonial) Act, 1869.^ 

(2) An inland steam-vessel having engines of thirty nominal horse-power 
or upwards but of less than eighty nominal horse-power shall not proceed on 
any voyage unless she has — 

(a) as her master a person possessing a second-class master’s certificate 

^ 'Ihe Indian Mercliant Shipping Act, 1859. priiited, General Acts, Vol. I, Ed. 1898, p. 167* 

2 See now the Merchant SHpping Act, 1894 (57 & 68 Yict., c. 60), hy which these Acts have 
been repealed. 

• Fdated, General Acts, Voh IV, Ed. 1898, p. 740. 


or fuither 
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ent steam- 
vessels. 
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Pfranted imder this Act or a certificate of the hi<};fiier ^rade of the 
nature referred to in clause (a) of sub-section (1), and 
(/;) as her engineer a person possessing a first-class enginc-drivei'^s certi- 
ficate granted under this Act or an engine-driver^ s certificate 
granted under the Indian Steam-ships Actj, 1884^^^ or a certificate Vil of 18S4. 
of the higher grade of the nature referred to in clause (h) of 
sub-section (1) : 

Provided that a steam-vessel shall bo deemed to have complied with this 
sub-section if she has as her master and engineer a person possessing both a 
second-class master^s certificate and a first class engine-driver^ s certificate 
granted under this Act, or, in substitution for either of such certificates, as the 
case may be, a master^s certificate or an engineer's certificate of the higher 
grade of the nature referred to in sub-section (J) . 

(5) An inland steam-vessel having engines of less than thirty nominal 
horse-power shall not proceed on any voyage unless she has — 

(a) as her master a person possessing a serang^s certificate granted under 
this Act or a certificate of the higher grade of the nature referred 
to in clause (a) of sub-section (1) or sub-section (5), and 
(i) as her engineer a person possessing a second-class engine-driver^s cer- 
tificate granted tinder this Act or an engine-driver^s certificate 
granted under the Indian Steam-ships Act, 188 V or a certificate vn of 1884. 
of the higher grade of the nature referred to in clause (i) of sub- 
section (i) or sub-section (3) : 

Provided that a steam-vessel shall he deemed to have complied with this 
sub-section if she has as her master and engineer a person possessing both a 
serang^s certificate and a second-class engine-driver's certificate granted under 
this Act, or, in substitution for either of such certificates, as the case may be, a 
master's certificate or an engineer's or engine-driver's certificate of the higher 
grade of the nature referred to in sub-section (1) or sub-section (9). 

(4) Notwithstanding anything in sub-section (/), sub-section (3) or sub- 
section (5), the Local Government may, by general or special order, direct that 
a person possessing a master's certificate granted under Act I of 1859® (/or the 
amendment of the law relating to Merchant Seamen) or the Merchant Shipping 17 k 18 
Acts, 1854 to 1889, or to which the provisions of any such Act have been 

made applicable under the Merchant Shipping (Colonial) Act, 1809/ or pos- ss&ssViii 
c. 13. 

^ )‘rinted, <3-eaeral Acts, Vol. IV, Ed. 1898, p. 740, 

^ Tbe Indian Merchant Shipping Act, 1850, printed, General Acts, Vol. I, Ed. 1898, p. 1G7. 

* 8ee now the Merchant Shipping Act, 1894 (67 & 58 Viet., c. 60), hy which these Acts have 
been repealed- 
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sessing an engineer-’s certificate granted under the Indian Steam-ships Act; 
1884/ or the Merchant Shipping Acts, 1854 to 1889, or to which the pro- 
visions of any such Act have been made applicable under the Merchant .Ship- 
ping (Colonial) Act, 1869,^ shall not act as master or engineer, as the case may 
be, of an inland steam-vessel unless he also possesses, in the ease of a master, 
such a master^s or serang^s certificate granted under this Act as qualifies him 
under this section to act as master of the vessel, or, in the case of an engineer, 
such an engineer's or engine-driver^s certificate granted under this Act as 
qualifies him under this section to act as engineer of the vessel : 

Provided that, for the purposes of this sub-section, the Local Government 
may, in its discretion, grant without examination a master^s or serang^s, or an 
engineer's or engine-driver^ s, certificate of competency under this Act, and 
that a certificate of competency so granted without examination shall have 
the same efiect as a certificate of com etency granted under this Act after 
examination.^ 

2»9. {1) The Local Government may make rules to regulate the granting 
of certificates of competency under this Act, and may by such rules ® — 

{a) provide for the conduct of the examination of persons desirous of obtain- 
ing certificates of competency as masters or serangs, or as engineers 
or engine-drivers, under this Act ; 

(5) prescribe the qualifications to be respectively required of persons 
desirous of obtaining first-class masters^ certificates, second-class 
masters^ certificates, serangs^ certificates, engineers"’ certificates, 
first-class engine-drivers^ certificates, and second-class engine-drivers’ 
certificates respectively : 

(c) fix the fees to be paid by all applicants for examination ; and 

[d) prescribe the form in which certificates are to be framed and the 

manner in which the copy of the certificate which is kept by the 
Local Government is to be recorded. 

^‘{2) The Local Government may also make rules with respect to the 
grant of certificates of service under this Act, and may by such rules— 

{a) fix the fees to be paid for such certificates, and 

{b) prescribe the form in which such certificates are to be framed and the 
manner in which the copy of the certificate which is kept by the 
Local Government is to be recorded.’^ 


Power for 
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Printed, G eiieral Acts, Vol. lY, Ed. 1898, p. 740. 

* now the Merchant Shipping Act, 1894 (57 68 Viet.# c. 60), by which these Acts 

have been repealed. 

s i’or notifications issued under the powers conferred under the proviio to s. 28 and -and 
f. 29; see footnotes on p. 724, General Acts, Vol. IT; Ed. 1898, 
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2. For clause (c) of section 4S of the said Act the following shall be 
substituted^ namely 

{c) if, in the case of a second-class master or serang, or of an engine-driver, 
the master or serang, or the engine-driver, is or has become, in the 
opinion of the Local Government, unfit to act as a second-tlass 
master or serang, or as an engine-driver, as the case may be 

3. Sections 9, 10 and 11 of Act III of 1890^ {ait Act to amend Acts VI and 
VII of 1884) are hereby repealed. 


ACT No, XVI OF 1891.* 

[14a May, W9L] 

An. Act to declare certain Courts in British India to he Colonial 

Courts of Admiralty. 

Whereas it is provided by the Colonial Courts of Admiralty Act, 1890,® 
that the Legislature of a British possession may by any colonial law declare 
any Court of unlimited civil jurisdiction in that possession to be a Colonial 
Court of Admiralty ; 

And whereas it is expedient, in pursuance of that provision, to declare 
certain Courts in British India to be Colonial Courts of Admiralty ; 

It is hereby enacted as follows : — 

1. (!) This Act may be called the Colonial Courts of Admiralty (India) 
Act, 1891 j and 

(S) It shall come into effect — 

{a) if Her Majesty^s pleasure thereon has been signified, by notification 
in the Gazette of India, on or before the first day of July, 1891, 
then on that day,^ or 

(6) if Her Majesty^s pleasure thereon has not been so signified on or 
before that day, then on the day on which Her Majesty^s pleasure 
shall be signified by such a notification as aforesaid. 

2. The following Courts of unlimited civil jurisdiction are hereby declared 
to be Colonial Courts of Admiralty, namely : — 

(I) tbe High Court of Judicature at Fort William in Bengal, 

{2) the High Court of Judicature*at Madras, 

(5) the High Court of Judicature at Bombay, 

^ Printed, General Acts, Vol. Y, Ed. 1898, p. 363, 

^ Rot Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, p. 140 ; for Pro- 
ceedings in Council, see ibid) 1891, Pt. VI, p. 116. 

* See Gazette of India, 1890, Pt. I, p^ 654. 

* Por notification publisMng Her Majesty’s Assent to tbit Act, see Gazette of Indin^ 1891| 
Ft. I, p. 371. 
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{4) the Court of the Recorder of Rangoon^ 

(5) the Court of the Resident at Aden^ and 

{6) the District Court of Karachi. 

3. The expressions Court having Admiralty jurisdiction^^ and Admir- 
alty Court and the expression Admiralty or Vice- Admiralty cause/*^ and 
other expressions referring to Admiralty or Vice- Admiralty Courts or causes^ 
shallj wherever any such expression occurs in any enactment of the Governor 
General in Council, or of a Governor in Council or Lieutenant-Governor in 
Council, be deemed to include a Colonial Court of Admiralty and a Colonial 
Court of Admiralty cause, and to refer to a Colonial Court of Admiralty or a 
Colonial Court of Admiralty cause, respectively. 

4. Court-fees in suits instituted in the Colonial Court of Admiralty at 
Rangoon, Aden or Karachi shall, unless the jurisdiction of the Court is to be 
exercised in any matter relating to the slave-trade, be leviable in accordance 
with the provisions of Chapter III of the Court-fees Act, 1870.^ 

5. The enactments mentioned in the schedule are hereby repealed to the 
extent specified in the third column thereof. 


THE SCHEDULE. 

{See section 5.) 
Enacthents repealed. 


Number. and year 

Subject or title. 

Extent of repeal. 

i 

1 i 

' 2 

3 

XI of 1889 . 

Lower Burma Courts Act, 
1889. 

Section 49, and the wordi Admu 
ralti) Jurisdiction^' prefixed 

thereto. 

II of 1864 , 

1 Juitice at Aden 

* 

In the preamble the words and figures 
from and inclusive of ‘‘ and whereas 
Her Majesty ” down to and inclusive 
of '' Statute 12 and 13 Viof:., c. 84." 
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Repeal. 


» Printed, General Acts, Vol. II, Ed. 1893, p, 124. 
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ACT No. XVII OF 1891.1 

[20th August^ 189L'\ 

An Act to amend the Indian Merchant Shipping Act, 1880. 

Whereas it is expedient to amend and add to the provisions of the Indian 
Merchant Shipping Act, 1880^ (hereinafter called the said Act), respecting 
unseaworthy and unsafe ships : It is hereby enacted as follows : — 

1. (J) This Act may be called the Deck and Load Lines Act, 1891 : and 

[2) It shall come into force on the first day of September, 1891. 

2. To section 3 of the said Act the following shall be added, namely : — 
The Local Government, with the previous sanction of the Governor-Gene- 
ral in Council, may from time to time, by notification in the local offieiai 
Gazette, exclude from, or bring again within, the operation of this Chapter or 
any part thereof, subject to such modifications thereof (if any) as may be spe 
cified in the notification, any Native craft not square-rigged.*^^ 

3. To section 4 of the said Act the following shall be added, namely : — 
^Amidships ^ means the middle of the length of the load water-line 

measured from the fore side of the stem to the aft side of the stern-post.*^^ 

4. For sections 33 to 43, both inclusive, of the said iVct the followii^n 
sections shall be substituted, namely : — 

Lech and Load-lines. 

33. (1) Every British Indian ship shall be permanently and conspicuously 
marked outside with lines of not less than twelve inches in length and one 
inch in breadth painted longitudinally on each side amidships, or as near 
thereto as practicable, and indicating the position of each ihv\< which is above 
water, 

(2) The upper edge of each of these lines shall be level with the upper 
side of the deck-plank next the waterway at the place of marking. 

(S) The line shall be white or yellow on a dark ground, or black on a light 
ground. 

34, {1} The master of every British ship not being a coasting- vessel 
within the meaning of the Sea Customs Act, 1878,® shall, before his ship is 
entered outwards from any port in British India upon any voyage, or, if that 


^ For Scfttement o£ Objects and Reasons, Gazette of India, 1800, Pt V, p. 21G j for 
Report of the Select Committee, $ee Hid, 1891, Pt. V, p. 145 5 and tor Proceedings in Council, 
see thid^ i890, Pt. VI, p. 145, and ihtd, 1891, Pt. VI, pp, 2 and 131 , 

® Printed, (ieneral Acts, Vol. Ill, Bd. IHQS, p. 304. 

® Printed, General Acts, Vol. Ill, Ed. 1898, p. 168. 
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is not praeticablej as soon after as may be, mark outside upon each of her sides “'s 

«- » ID *^“VGSS6ls« 

amidships^ or as near thereto as practicable^ in white or yellow on a dark 
ground^ or in black on a light ground^ a circular disc twelve inches in'diameter^ 
with a horizontal line eighteen inches in length drawn through its centre. 

(2) I'he. centre of the disc shall be placed at such level below the deck-line 
marked under the provisions of this Chapter or of the Merchant Shipping Act^ 

1876,^ as may be approved by the Local Government^ and shall indicate the 
maximum load-line in perfectly smooth salt-water to which it shall be law- 
ful to load the ship. 

(5) When a ship has been marked as by this section required^ she shall be 
kept so marked until she next returns to a port of discharge in British India 
or arrives at a port in the United Kingdom. 

^^35. (7) Every person applying for entry of any such ship outwards shall statement in 
insert^ in the form of application made to the Customs-collector/a statement to 
in writing of the distance in feet and inches between the centre of such disc 

entvy out* 

and the upper edge of each of the lines indicating the position of the ship^s wards of 
decks which is above such centre ; and^ if default be made in delivering this a^atoeslfd. 
statement; the Customs-collector may refuse to enter the ship outwards. 

(8) A copy of this statement shall be entered in the agreement with the 
crew before it is signed by any member of the erew; and no shipping master 
shall proceed with the engagement of a crew for any such ship until this entry 
has been made. 

(5) The master shall enter a copy of this statement in the official log-book 
(if any). 

^^86. (i; The master of every British ship which is a .coasting-vessel Marking of 

within the meaning of the Sea Customs Act, 1878;® shall; before proceeding to ca^t'of coa?t * 
sea from any port; mark outside upon each of her sides amidships or as near vessels, 
thereto as practicable; in white or yellow on a dark ground; or in black on a 
light ground; a circular disc twelve inches in diameter; with a horizontal line 
eighteen inches in length drawm through its centre. 

(2) The centre of the disc shall be placed at such level below the deck-line 
marked under the provisions of this Chapter or of the Merchant Shipping Act; 

1876d as may be approved by the Local Government; and shall indicate the 

^ Priniedj Collection of Statutes relating to India, Vol. II, Ed. 1881, p. 1018, see now the 
Mircliant Shipping Act, 1894( (67 & 68 Viet., c. 60), s 43B. 

3 Printed, General Acts, Vol. HI, Ed. 1898, p. 168. 
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maximum load-line in perfectly smooth salt-water to which it shall be lawful 
to load the ship 

(S) When a ship has been marked as required by this section, she shall he 
kept so marked until notice has been given of an alteration. 

^^37, (1) The master of every such ship shall also once in every twelve 
months, immediately before the ship proceeds to sea, send or deliver to the 
Collector, or other principal officer of Customs of such port as the Local Gov- 
ernment may, from time to time, appoint in this behalf, a statement in writing 
of the distance in feet and inches between the centre of the disc and the upper 
edge of each of the lines indicating the position of the ship^s decks which is 
above that centre. 

(8) The master, before the ship proceeds to sea after any renewal or altera- 
tion of the disc, shall send or deliver to the Collector or other principal officer 
of Customs aforesaid notice in writing of such renewal or alteration, together 
with such statement in writing as before mentioned of the distance between 
the centre of the disc and the upper edge of each of the deck-lines. 

(5) If default he made in sending or delivering any notice or statement 
required by this section to be sent or delivered, the master shall be liable to a 
fine which may extend to one thousand rupees. 

^^38. The foregoing provisions of this Chapter with respect to deck and 
load-lines are subject to the provisions of the two next following sections. 

39. (I) The position of the discs mentioned in sections 34 and 36 respect- 
ively shall be fixed in accordance with the tables framed by the Load-line 
Committee appointed in the United Kingdom before the passing of the 
Merchant Shipping Act, 1890,^ subject to such allowance as may he necessary 9, 

in consequence of any difference between the position of the deck -line marked 
under the provisions of this Chapter or of the Merchant Shipping Act, 1876,^ 40 Viet., 

and the position of the line from which free-board is measured under the said 
tables, and subject also to such modifications, if any, of the tables and the 
application thereof as may, from time to time, with the previous approval of 
the Governor General in Council, be sanctioned by the Local Government. 

(S) The Local Government shall from time to time appoint — 

{a) a surveyor employed by Lloyd^s or by any other society, corporation or 
association for the survey or registry of shipping approved by the 
Board of Trade under section & of the Merchant Shipping Act, 53Vkk, c. 0. 
1890,^ and specially authorised in this behalf by Lloyd's or by such 
society, corporation or association, as the case may be, or - 

1 See now Mercliaiifc Shipping Act, 1894 (57 58 Viet., e. 60). 

» Printed, Collection o£ Statutes relating to India, Vol, IT, Ed. 1^1, f. 1018. See now the 
Kerchant Shipping Act, 1894 (57 A 58 Viet., c. 60), t. 438. 
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(5) an officer specially selected by tbe Local Government for tbe purpose^^ 
to approve and certify on its bebalf from time to time tbe position of any 
snob disc as aforesaid, and any alteration thereof, 

and may, witb tbe previous sanction of tbe Governor General in Council 
from time to time fix tbe fees ^ to be taken in respect of any such approval or 
certificate. 

(5) Tbe Local Government may suspend or remove from office any surveyor 
or officer so appointed. 

^^40. {1) Tbe Local Government, witb tbe previous sanction of tbe Govern- 
or General in Council, may from time to time make rules ^ — 

[a] determining tbe lines or marks to be used in connection witb any sucb 
disc as aforesaid, in order to indicate tbe maximum load-line under 
different circumstances and at different seasons, and declaring that 
tbe provisions of this Chapter are to have effect as if any sucb line 
were drawn through tbe centre of tbe disc j 
(S) as to tbe mode in which tbe disc and tbe lines ^or marks to be used in 
connection therewith are to be marked or affixed on tbe ship, 
whether by painting, cutting or otherwise ; 

(cj) as to tbe mode of appbcation for, and form of, certificates under tliis 
Chapter ; and 

{d) as to tbe entry of sucb certificates, and any other prescribed particulars 
concerning the draught of water and free-board of tbe ship, in tbe 
official log (if any) of tbe ship, or other publication thereof on board 
the ship, and as to debvering copies of sucb entries. 

(2) Rules under clause of sub-section (Z) may, witb respect to any 
class or classes of ships, 

{i) declare what shall be deemed to be seasons of fair weather and 
seasons of foul weather, respectively, for any of tbe purposes of 
tbe rules, and 

(ii) modify tbe tables referred to in sub-section (1) of section 39. 

(S) All rules intended to be made under this section shall previously be 
published in draft in sucb manner as may be prescribed by tbe Local Govern- 
ment, and shall not be formally promulgated for ninety days at tbe least after 
sucb publication, and all sucb rules shall, while in force, have effect as if 
enacted by this Act. 

41. Any master of a ship who neglects to cause bis ship to be marked as Penalty for 

^ Por notification and rules issued and framed under these clauses and section 40, see footnote 
on p» 315, General Acts, Vol. Ill, Ed. 1898. 

® Por rules under this sub-section, see footnote on page 316, Vol. Ill, General Acts, Ed. 1898. 

YOIi. VI, G 
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by this Chapter required or to keep her so marked^ or who allows the ship to 
be so loaded that when in perfectly smooth salt-water the centre of the disc 
is submerged; 

and any person who conceals; removes; alters, defaces or obliterates, or 
suffers any person under his control to conceal, remove, alter, de&ee or obli- 
terate, any of the lines or marks prescribed by or iinder this Chapter, except 
ill the event of the particulars thereby denoted being lawfully altered, or for 
the purpose of escaping capture by an enemy, 

shall be liable in respect of each such offence to a fine which may extend 
to one thousand rupees. 

The master of any ship on which any of the marks or lines pro- 
scribed by or under this Chapter is inaccurately placed so as to be likely to 
mislead, who does not forthwith cause such inaccuracy to be corrected, shall 
be liable to a fine which may extend to one thousand rupees. 

^M'8. The provisions of this Chapter as to load-lines shall not apply to 
ships coming from ports in the United Kingdom and having such lines fixed, 
marked and certified in accordance with the provisions of the law for the time 
being there in force, or to ships registered in a British possession and having 
such lines fixed, marked and certified in accordance with the provisions of a.n 
enactment passed by the Legislature of that possession, with respect to which 
enactment such a declaration as is mentioned in section 3 of the Merchant 
Shipping Act, 1890,^ has been made by an Order of Her Majesty in Council 
and is for the time being in force.'^^ 

5. To the said Act the following section shall be added, namely : — 

85. The provisions of this Act for the prevention of the overloading and 
improper loading of British ships shall apply to foreign ships also when in 
ports of British India unless such foreign ships, if in ports of the United 
Kingdom, would be entitled to the benefit of an Order of Her Majesty in 
Council under section d of the Merchant Shipping Act, 1890/^^ 


53 Viet., 0. 9. 


53 Viet., c. 9. 


1 /bVe now the Merchant Shipping Act, 1894 (57 & 58 Viefc , c. 60), sa 444 and 4 15, 
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ACT No. XVIII OP 1891.' 

[1st October^ 189 1(\ 

An Act to amend the Law of Evidence with respect to 
Bankers’ Books. 

Whereas it is expedient to amend the Law of Evidence with respect to 
Bankers’ Books ; It is hereby enacted as follows 

1. (I) This Act may be called the Bankers’ Books Evidence Act^ 1891. 

(S) It extends to the whole of British India j and 

(S) It shall come into force at once. 

2. In this Act; unless there is something repugnant in the subject or 

context,— 

[1) company ” means a company registered under any of the enactments 
relating to companies from time to time in force in British India, or incorpor- 
ated by an Act of Parliament or of the Grovernor General in Council, or by 
Eoyal Charter or Letters Patent : 

(?) bank ” and banker ” mean — 

[а] any company carrying on the business of bankers, 

(б) any partnership or individual to whose books the provisions of this 

Act shall have been extended as hereinafter provided, 

^{g) any post office savings bank or money order office : 

(3) bankers ’ books ” include ledgers, day-books, cash-books, account- 
books and all other books used in the ordinary business of a bank : 

(4) ^^egal proceeding” means any proceeding or inquiry in which 
evidence is or may be given, and includes an arbitration : 

(5) the Court ” means the person or persons before whom a legal pro- 
ceeding is held or taken : 

(6) Judge ’’’means a Judge of a High Court : 


^ Eor Statement of Objects and Keasons, see G-azette of India, 1891, Pfc. V, p. 24 ; for 
Eeport of tbe Select Committee, see ihid, p. 189 j a"id for Proceedings in Council, see Hid, Pt, 
VI, pp. 16, 26, 117, 185 and 140. 

The Act has been extended by notification under s. 5 of the Scheduled Districts Act, 1874 
(XIV of 1874), printed, General Acts, Vol. II, Ed. 1898, p. 467> to British Baluchistan, see 
Gazette of India, 1896, Pt II, p. 1004. It was declared in force in Upper Burma (except the 
Shan States) by the Burma Laws Act, 1898 (XIII of 1898), printed, Burma Cede, Ed 1899. 

It bas been declared in force in the Santhil Parganas by notification under s. 3 of the Santhdl 
Parganas Settlement Eegulation (III of 1872j as amended % the Saiithal Parganas Laws Eegula- 
tion, 1886 (HI of 1886), printed, Bengal, Code Vol. I, Ed. 1889, see Calcutta Gazette, 1892, Pt. T, 
p. MS 

^ Cl. (c) was added by s. 2 of tbe Bankers’ Books Evidence Act, 1893 (I of 1893), printed, 
infra, p. 92. 
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(7) trial means any hearing before the Court at which evidence is 
taken : and 

(8) certified copy means a copy of any entry in the hooks of a bank 
together with a certificate written at the foot of such copy that it is a true 
copy of such entry^ that such entry is contained in one of the ordinary books 
of the hank and was made in the usual and ordinary course of business^ and 
that such book is still in the custody of the bank^ such certificate being dated 
and subscribed by the principal accountant or manager of the hank with his 
name and official title. 

3, The Local Government may^ from time to time, by notification in the 
official Gazette, extend the provisions of this Act to the books of any partner- 
ship or individual carrying on the business of bankers within the territories 
under its administration, and keeping a set of «iot less than three ordinary 
account books, namely, a cash-book, a day-book or journal, and a ledger, and 
may in like manner rescind any such notification. 

4. Subject to the provisions of this Act, a certified copy of any entry in a 
bankeris hook shall in all legal proceedings be received as primd facie evidence 
of the existence of such entry, and shall be admitted as evidence of the 
matters, transactions and accounts therein recorded in every ease where; and 
to the same extent as, the original entry itself is now by law admissible, but 
not further or otherwise. 

5. No officer of a bank shall in any legal proceeding to which the bank is 
not a party be compellable to produce any banker^ s book the contents of which 
can he proved under this Act, or to appear as a witness to prove the matters, 
transactions and accounts therein recorded, unless by order of the Coiut or a 
Judge made for special cause, 

6. (I) On the application of any party to a legal proceeding the Court or a 
Judge may order that such party he at liberty to inspect and take copies of any 
entries in a bankeris book for any of the purposes of such proceeding, or may 
order the hank to prepare and produce, within a time to be specified in the 
order, certified copies of all such entries, accompanied by a fuither certificate 
that no other entries are to he found in the books of the bank relevant to the 
matters in issue in such proceeding, and such further certificate shall be dated 
and subscribed in manner hereinbefore directed in reference to certified copies. 

(§) An order under this or the preceding section may be mr.de either with 
or without summoning the bank, and shall be served on the bank three clear 
days (exclusive of bank holidays) before the same is to be obeyed, unless the 
Court or Judge shall otherwise direct. 
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(S) The bank may at any time before the time limited for obedience to 
any such order as aforesaid either offer to produce their books at the trial or 
give notice of their intention to show cause against such order^ and thereupon 
the same shall not be enforced without further order. 

7. (1) The costs of any application to the Court or a Judge under or for Costs, 
the purposes of this Act and the costs of anything done or to be done under 
an order of the Court or a J udge made under or for the purposes of this Act 
shall be in the discretion of the Court or Judge, who may further order such 
•costs or any part thereof to be paid to any party by the bank if they have 
been incurred in consequence of any fault or improper delay on the part of the 
bank. 

{2) Any order made under this section for the payment of costs to or by 
a bank may be enforced as if the bank were a party to the proceeding. 

(3) Any order under this section awarding costs may, on appHcation to 
any Court of Civil Judicature designated in the order, be executed by such 
Court as if the order were a decree for money passed by itself : 

Provided that nothing in this sub-section shall be construed to derogate 
from any power which the Court or Judge making the order may possess for 
the enforcement of its or his directions with respect to the payment of costs. 


ACT No. II or 1892.i 

\29th January, 1892,'] 

An Act to validate certain marriages solemnized under Part VI 
of the Indian Christian Marriage Act, 1872.^ 

Wheeeas provision is made in Part VI of the Indian Christian Marriage 
XV of 1872. Act, 1872,^ for the solemnization of marriages between persons of whom 
both are Native Christians, but not of marriages between persons of whom 
one only is a Native Christian; 


^ Short title, “ The Marriage Validation Act, 1892. See the Indian Short Titles Acf^ 1897 
(XIV of 1897), printed, infra, p. 331. 

For Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V, p. 143 ; for 
Report of the Select Committee, see id id, 1892, Pt. V, p. 5 j for Proceedings in Council, see fbid, 
1891, pt. VI, p. 117, and ibid, 1892, Pt. VI, p. 11. 

The Act has been declared in force in Upper Burma (except the Shan States) by the Burma 
Laws Act, 1898 (XIII of 1898), tfee Pirst Schedule and s. 4, printed, Burma Code, Ed. 1899. 

The Act has also been declared in force in the Santhdl Parganas, by notification und er s. 3 of 
the SanthAlParganas Settlement Regulation (III of 1872) as amended hy the SanthAl Parganas 
Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Ed. 1889, see Gazette of India, 1895, 
Pt.I, p. 810. 

• Printed, General Acts, Vol, II, Ed. 1898, p. 373, 
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And wh-crcas persons licensed under section 9 of the said Act have in 
divers pai-ts of British India, through ignorance of the law, permitted marriages 
to be solemnized in their presence under the said Part between persons of 
whom one is a Native Christian and the other is not a Native Christian ; 

And whereas it is expedient that such marriages, having been solemnized 
in good faith, should be validated ; 

It is hereby enacted as follows : — 

1 . This Act shall come into force at once. 

2. In this Act the expression “ Native Christian ” has the same meaning 

as in the Indian Christian Marriage Act, 1872.^ of 

3. All marriages which have already been solemnized under Part VI of the 

Indian Christian Mariiage Act, 187^,'^ between persons of whom one only was of I 87 .i. 
a Native Christian, shall be as good and valid in law as if such marriages had 
been solemnized between persons of whom both were Native Christians : 

Provided that nothing in this section shall apply to any marriage which 
has been iudicially declared to be null and’void, or to any case where either of 
the parties has, since the solemnization of such marriage and prior to the com- 
mencement of this Act, contracted a valid marriage. 

4. Certificates of marriages which are declared by the last foregoing 
section to be good and valid in law, and register-books, and certified 
copies of true and duly authenticated extracts therefrom, deposited in com- 
pliance with the law for the time being in force, in so far as the register-books 
and extracts relate to such marriages as afore, said, shall be received as evidence 
of such marriages as if such marriages had been solemnized between persons 
of whom both were Native Christians. 

5. References in this Act to the Indian Christian Marriage Act, 1872,* XVof l87a. 

shall, so far as may be req^uisite, be constmed as applying also to the corres- 
ponding portions of the Indian Marriage Act, 1865.® V of 1863. 

6. If any person licensed under section 9 of the said Act to grant certifi- 
cates of marriage between Native Christians shall at any time after the com- 
mencement of this Act solemnize or affect to solemnize any marriage under 
Part VI of the said Act or grant any such certificate as therein mentioned, 
knowing that one of the parties to such marriage or affected marriage was at 
the date of such solemnization not a Christian, he shall he liable to have his 
license cancelled, and in addition thereto he shall be deemed to have been guilty 
of an offence prohibited by section 78 of the said Act, and shall be punishable 
accordingly. 


Printed, General Acts, Vol. II, E)d. 1898, p. 378. 

® Repealed (except as to Straits Settlements) by Act XV of 1872. 
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ACT No. VI OF 1892.1 

[29th July, 1892,'\ 

An Act to amend the Indian Limitation Act, 1877?^ and the 
Code of Oivil Procedure.^ 

Wheeeas it is expedient to amend the Indian Limitation Act^ 1877,^ and 
the Code of Civil Procedure It is hereby enacted as follows : — 

1. After section 5 of the Indian Limitation Act^ 1877/,the following 
section shall be added, namely : — 

5A. Whenever it is shown to the satisfaction of the Court that an appeal 
or an application for a review of judgment was presented after the expiration 
of the period of limitation prescribed for such appeal or application owing to 
the appellant or applicant having been misled by any order, or practice, or 
judgment of the High Court of the Presidency, Province, or District, such 
appeal or application, if otherwise in accordance with law, shall for all purposes 
be deemed by all Courts to have been presented within the period of limitation 
prescribed therefor 

2. To Chapter XXII of the Code of Civil Procedure ^ the following section 
shall be added, namely ; — 


^^37 5 A. Nothing in this Chapter shall apply to any application or other 
proceeding in any suit subsequent to the decree. 

^^Bxjplanation , — An apphcation to the Appellate Court pending an appeal is 
not an application subsequent to the decree appealed from within the meaning 
of this section.''^ 


1 Short title, The Indian Limitation Act and Civil Procedure Code Amendment Act, 1892.^’ 
See the Indian Short Titles Act, 1897 (XIV of 1897), printed, infrat p. 331. 

Por Statement of Objects and Eeasons, see Gazette of India, 1892, Pt. V, p. 43; for 
Proceedings in Council, see lUd, 1892, Pt, VI, pp. 31, 52 and 58. 

This Act is in force in Upper Burma (except the Shan States) in so far as it amends Acts XV 
of 1877 and XIV of 1882, both of which Acts have been declared in force «there by s. 4 and the Pirst 

Schedule to the Burma Laws Act, 1898 (XIII of 1898), printed, Burma Code, Ed. 1899 ; the Act has 

also been declared in force in the Santh^l Parganas, by notification under s 3 of the Santhal 
Parganas Settlement Eegulation (III of 1872) as amended by the Santhal Parganas Laws 
Regulation, 1886 (III of 1886), printed, Bengal Code, Vol, 1, Ed. 1889, see Gazette of India, 
1895, Pt. I, p. 310. 

So far as it amends that Act, it is in force in the subdivision of Angul, as being part of the 
orieinal Act, XV of 1877, printed, General Acts, Vol. Ill, Ed. 1898, p. 75. 

® Printed, General Acts, Vol. Ill, Ed 1898, p. 75. 

s Printed, General Acts, Vol. IV, Ed. 1898, p 262. 
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3. After seetioii 58;i of the said Code the following section shall be added, 
namely : — 

^^583A, If a memorandum of appeal or application for a review of judg- 
ment has been presented within the proper period of limitation, but is written 
upon paper insufficiently stamped and the insufficiency of the stamp was caused 
by a mistake on the part of the appellant or applicant as to the amount of the 
requisite stamp, the memorandum of appeal or application shall have the same 
effect and be as valid as if it had been properly stamped : Provided that such 
appeal or application shall be rejected unless the appellant or applicant supplie® 
the requisite stamp within a reasonable time after the discovery of the mistake, 
to be fixed by the Court 

4. To section 617 of the said Code the following shall be added, namely 
BxjolanaUon , — This section does not apply to applications for the execu- 
tion of decrees, which are proceedings in suits.'^^ 

5. The provisions of this Act shall apply to every appeal and review of 
judgment heard after the passing hereof, notwithstanding that the judgment 
appealed from or under review may have been passed, or the petition of appeal 
or application for review presented, before the passing of this Act. 


ACT No. YIII of 1892.1 

\22nd Octoher, 1552.] 

An Act to remove doubts as to the levy and collection of tolls 
upon the Lansdowne Bridge over tbe Indus at Sukkur in the" 
Presidency of Bombay, and for other purposes. 

W HEUEAS by an Act passed by the Governor of Bombay in Council, in- 
tituled an Act for enabling Government to levy tolls on public roads and 
bridges in the Presidency of Bombay, the Act of the Governor Geneml in 
Council ® for enabling Government to levy tolls on public roads and bridges 
was repealed as far as it affected the Presidency of Bombay; 

And whereas the bridge on the line of the North-Western Railway over 
the Indus at Sukkur in the said Presidency of Bombay, commonly known as 
The Lansdowne Bridge, was made and is repaired at the expense of the 
Government of India ; 

1 For Statement of Objects and Reasons, see Gazette of India, 1892, Pt. V, p. 67 1 for 
Proceedings in Council, see tbid, 1892, Pfc. VI, pp. 70 and 75. 

* Printed, Bombay Code, Vol. II, Ed. 1896, p, 216. 

» Printed, General Acts, Vol. I, Ed. 1898, p. 79. 
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And whereaS; in consequence of such repeal as aforesaid^ doubts have arisen 
whether or not there is any subsisting* authority competent to impose and levy 
tolls for the use of the said bridge; and it is expedient to remove such doubts ; 

It is enacted as follows ; — 

1. {1) This Act may be called the Lansdowne Bridge Act; 1892. 

(S) It extends to the whole of British India ; and 

(5) It shall come into force at once. 

2. Notwithstanding the repeal of the lastly hereinbefore mentioned Act; 
the Governor General in Council may cause such rates of toll; not exceeding 
the rates mentioned in the schedule annexed to that Act; as he may think fit to 
be levied in respect of the said Lansdowne Bridge; and may place the collection 
of such tolls under the management of such persons as may appear to him 
proper : and all the provisions of the said last mentioned Act shall apply to 
such tolls and the collection and recovery thereof in the same manner as if such 
provisions were herein re-enacted verbatim. 

3. All tolls heretofore levied or collected upon the said Lansdowne Bridge 
under the authority of the Governor General in Council or of the Governor 
of Bombay in Council shall be deemed to have been duly levied and collected 
under the authority of the said Act as if the same had not been repealed. 

4. Where any public road or bridge has or shall have been made and 
repaired at the expense of the Government of India and no other adequate 
provision shall have been made for the levy and collection of tolls thereon; the 
Governor General in Council may; by notification in the Gazette of India; 
apply this Act to such road or bridge; and thereupon all the provisions of this 
Act shall apply to such road or bridge as if the same had been herein named 
in addition to the said Lansdowne Bridge. 
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ACT No. X 01 *' 1892.^ 

[25tk October, 1892.] 

An Act to provide for the levy of a rate on private estates under 
the management of the Government to meet the cost of super- 
vision and management. 

Wheiieas it is expedient to provide for the levy of a rate on private estates 
under the management of the Government to cover the cost of all Government 
establishments in so far as they are employed in the supervision and manage- 
ment of such estates, other than establishments specially entertained for any 
particular estate or group of estates, and to meet all contingent expenditure 
incurred by the Government in connection with such supervision and manage- 
ment ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Government Management of Private 
Estates Act, 1892. 

{2) It extends to the whole of British India, inclusive of ^ 

British Baluchistan ; and 

(S) It shall come into force at once. 

2. In this Act, unless there is something repugnant in the subject or 
context,— 

(1) Immoveable property^-’ includes land, buildings, hereditary allow- 
ances, rights to ways, lights, ferries, fisheries or any other benefit to arise out 
of land, and things attached to the earth or permanently fastened to anything 
which is attached to the earth but not standing timber, growing crops or 
grass ; 

(2) Gross income includes all receipts of every kind in produce or cash, 
except money borrowed, recoveries of principal and the proceeds of sale of im- 
moveable property or of moveable property properly classed as capital j and 

(S) Private estates under Government management include — 

(a) estates under the Court of Wards ; 

(b) encumbered estates under Government management ; 

^ For Statement of Objects and Beasons, see Gazette of India, 1802, Pt. V, p. 14 j for 
Report ot the Select Committee, see ibid, 1892, Pt. V, p. 69 ; for Proceedings in Council, see )bid. 
1892, Pt. VI, p. 73. 

The Act has been declared in force in Upper Burma (except the Shan State‘s) by ti«e Burma 
Laws Act, 1898 (XIII of 1898), see the First Schedule and s. 4, printed, Burma Code, Ed. 1899. 

2 The words ** Upper Burma and ” were repealed by the Burma Laws Act, 1898 (XIII of 
1898), *ee tbe Fifth Schedule, 
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(c) estates attached for default of payment of Government revenue ; 

(f minors^ estates placed under the guardianship of a revenue-officer 

of the Government by a Civil Court ; 

(e) estates managed by a Collector in pursuance of any , order made 
under the Code of Civil Procedure ^ ; and 
(/) all other estates made over to or taken under the management of 
a revenue-officer of the Government as such under any law for 
the time being in force or in virtue of any agreement. 

3. It shall be lawful for the Local Government ^ — 

(1) to levy on all private estates under Government management a rate, 
not exceeding five per cent, on the gross income, calculated^ as nearly as may 
be possible, to cover — 

(a) the cost of all Government establishments in so far as they may be 
employed in the supervision or management of such estates 
other than establishments specially entertained for the super- 
vision or management of any particular estate or group of 
estates, and 

(d) all contingent expenditure incurred in consequence of such super. 

vision or management ; 

(2) from time to time to vary such rate ; and 

(3) to reduce or remit such rate in any special case or cases as may be 
equitable : 

Provided that, in deciding the amount of the rate to be levied under this 
Act on any particular estate or group of estates, the Local Government shall 
consider the expenditure incurred on special establishments for such estate or 
estates. 

4. In cases where an officer of the Government is employed to give legal 
advice or to audit accounts on behalf of any estate, the Local Government, if 
it considers the services rendered to be of a special nature, may, in its discre- 
tion, direct a special charge to be made against that estate on account of such 
services, irrespective of the rate leviable under the last foregoing section. 

5. Nothing in this Act shall apply to the cost of establishments specially 
entertained or to expenditure of any description specially incurred in respect of 
any particular estate or estates. 

6. All rates for general supervision or management levied by any Local 


^ Printed, General Acts, Vol. IV, Ed. 1898, p. 282. 

^ For instance of notification issued under the powers conferred by this section fixing a rate 
to bo levied on any estate, see Central Provinces List of Local Rules and Orders, Ed. 1896, p. 58 


Power to 
levy rate. 


Power to 
levy special 
charges. 


Saving as to 
special ex- 
penditure. 

Validation 



of levy of 
past rates. 

Power to 
make rules. 


Exemption 
from juris* 
diction of 
Courts. 


Ecpeal. 


Short title 
and com- 
mencement* 

Addition to 
definition of 
** bank and 
banker ” in 
section 2, 
sub-section 
(3), of Act 
XVIII of 
1891. 


93 Government Management of Private Pstales* (Sees* 7^9*) : Act X. 

Banhers^ Boohs Evidence* (Secs* 1-S.) [1893 : Act !• 

Government before the commencement of this Act shall be deemed to have been 
levied under this Act. 

7* The Local Government may make any rules^ and issue any orders which 
may be necessary for carrying this Act into effect^ and which are consistent 
therewith. 

8. Where any Government establishment is employed in such supervision 
as aforesaid^ the Local Government shall be the sole judge of the cost attri- 
butable to such employment^ and its decision thereon shall not be questioned 
in any Court of Law or otherwise. 

9. Section 17 of the Court of Wards Act, 1879^ (passed by the Lieutenant 
Governor of Bengal in Council), and so much of Act III of 1881® (also passed 
by the Lieutenant Governor of Bengal in Council) as relates to section 17 of 
the said Court of Wards Act, 1879, are hereby repealed. 


ACT No. I OP 1893.^ 


[20 1 A January y 1898*'] 

An Act to extend the provisions of the Bankers’ Books Evidence 
Act, 1891, to the Books of Post Office Savings Banks and 
Money Order Offices. 

Whereas it is expedient to extend the provisions of the Bankers' Books 
Evidence Act, 1891,® to the books of the savings banks and money order offices 
of the Post OflBice ; It is hereby enacted as follows : — 

!• (J) This Act may be called the Bankers' Books Evidence Act, 1893 ; and 
(3) It shall come into force at once. 

2. After clause (5) of sub-section (2) of section- 3 of the said Bankers' Books 
Evidence Act, 1891,® the following clause shall be added, namely 
[Vide p. 88.] 


^ Eor instance of rules made under tbe powers conferred by tMs section, see Nortb-Wcskrn 
Provinces and Oudli Gazette, 1893, Pt. I, p. 633. 

» Printed, Bengal Code, Vol. II, Ed. 1890, p. 430. 

8 Printed, Bengal Code, Vol. II, Ed. 1890, p. 604. 

Eor Statement of Objects and Reasons, see Gazette of Iiidi a, 1893, Pt V, p. 16 5 for Proceed- 
ings in Council, see ihid, Pt. VI, pp. 12 and 27. 

• Tbe Act has been extended to the Santhal Parganas, see Gazette of India, 1895, Pt. I, p. 641. 

* Printed, si^jpra, p. 83. 
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ACT No. IV OF 1893.1 

im March, 1893.] 

An Act to amend the Law relating to Partition, 

Wheeeas it is expedient to amend the law relating to partition ; It is here- 
by enacted as follows 

1. (i) This Act may be called the Partition Aet^ 1893. 

(2) It extends to the whole of British India ; and 

(5) It shall come into force at once. 

{4) But nothing herein contained shall be deemed to affect any local law 
providing for the partition of immoveable property paying revenue to Govern- 
ment. 

2. Whenever in any suit for partition in which^ if instituted prior to the 
commencement of this Act, a decree for partition might have been made, it 
appears to the Court that, by reason of the nature of the property to which the 
suit relates, or of the number of the shareholders therein, or of any other 
special circumstance, a division of the property cannot reasonably or con- 
veniently be made, and that a sale of the property and distribution of the 
proceeds would be more beneficial for all the shareholders, the Court may, if it 
thinks fit, on the request of any of such shareholders interested individually or 
collectively to the extent of one moiety or upwards, direct a sale of the 
property and a distribution of the proceeds. 

3. (i) If| in any case in which the Court is requested under the last fore- 
going section to direct a sale, any other shareholder applies for leave to buy at^ 
a valuation the share or shares of the party or parties asking for a sale, the 
Com’t shall order a valuation of the share or shares in such manner as it may 
think fit and offer to sell the same to such shareholder at the price so ascertained, 
and may give all necessary and proper directions in that behalf. 

(2) If two or more shareholders severally apply for leave to buy as 
provided in sub-section (i), the Court shall order a sale of the share or shares 
to the shareholder who offers to pay the highest price above the valuation made 
by the Court. 

(5) If no such shareholder is willing to buy such share or shares at the 

^ For Statement of Objects and Beasons, see Gazette of India, 1892, Pt. V, p. 46 ; for 
Report of tbe Select Committee, see Hid, 1898, Pt. V, p. 51 5 for Proceedings in Council, see Hid 
1893, Pt. VI, pp. 38 and 49. 

The Act has been declared in force in Upper Burma (except the Shan States) by the Burma 
lif^ws Act, 1898 (XIII of 1898), see the First Schedt^le and s. 4, printed, Burma Code, Ed, 1899. 
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price so ascertained, tlie applicant or applicants shall be liable to pay all costs 
of or incident to the application or applications. 

4. (7) Where a share of a dwelling-house belonging to an undivided 
family has been transferred to a person who is not a member of such family 
and such transferee sues for partition, the Court shall, if any member of the 
family being a shareholder shall undertake to buy the share of such transferee, 
make a valuation of such share in such manner as it thinks fit and direct the 
sale of such share to such shareholder, and may give ali necessary and proper 
directions in that behalf. 

(2) If in any ease described in snh-section [1] two or more members of the 
family being such shareholders severally undertake to buy such share, the Com’t 
shall follow the procedure prescribed by sub-section (2) of the last foregoing 
section. 

5. In any suit for partition a request for sale may be made oi an under- 
taking, or application for leave, to buy may be given or made on behalf of any 
party under disability by any person authorized to act on behalf of such party 
in such suit, but tKe Court shall not be bound to comply with any such request, 
undertaking or application unless it is of opinion that the sale or purchase will 
be for the benefit of the party under such disability. 

6. {1) Every sale under section 3 shall be subject to a reserved bidding, 
and the amount of such bidding shall be fixed by the Court in such manner as 
it may think fit and may be varied from time to time. 

(2) On any such sale any of the shareholders shall be at liberty to bid at 
the sale on such terms as to n on-payment of deposit or as to setting off or 
accounting for the purchase-money or any part thereof instead of paying the 
same as to the Court may seem reasonable. 

(5) If two or more persons, of whom one is a shajeholder in the property, 
respectively advance the same sum at any bidding at such sale, such bidding 
shall be deemed to be the bidding of the shareholder. 

7. Save as hereinbefore provided, when any property is directed to be sold 
under this Act, the following procedui-e shall, as far as practicable, be adopted, 
namely : — 

(«) if the property be sold under a decree or order of the High Court of 
Calcutta, Madras or Eombay in the exercise of its original juris- 
diction, or of the Court of the Recorder of Rangoon, the procedure 
of such Court iu its original civil jurisdiction for the sale of pro- 
perty by the Registrar j 

(6) if the property be sold under a decree or order of any other Court, such 



95 


XIV of 1882. 


XIV of 1882. 


1893 : Act IV.] ParUtmi. (Secs. 8-10.) 

1893: Act V.] Execntion of certain Capital Sentences. 

(Sec. l.J 


procedure as the High Court may from time to time by rules 
prescribe in this behalf^ and until such rules are made the procedure 
prescribed in the Code of Civil Procedure^ in respect of sales in 
execution of decrees. 


8. Any order for sale made by the Court under section 2. 3 or 4 shall be Orders for 

^ ^ ^ . sale to be 

deemed to be a deci^ee within the meaning of section 3 of the Code of Civil deemed 

n 1 decrees 

Procedure. 

9. In any suit for partition the Court may, if it shall think fit, make a 

decree for a partition of part of the property to which the suit relates and a sale order partly 
of the remainder under this Act. partly sale^*^ 


10. This Act shall apply to suits instituted before the commencement Application 

^ of Act to 

thereof, in which no scheme for the partition of the property has been finally pending 
approved by the Court. 


ACT No. V of 1893.2 


[9a March, 1898.] 


An Act to legalise in certain cases the execution within British 
India of capital sentences which have been passed by British 
Courts exercising in or with respect to territory beyond the 
limits of British India jurisdiction which the Governor Gene- 
ral in Council has in such territory. 

Wheeeas a capital sentence is occasionally passed by a British Court 
exercising in or with respect to territory beyond the limits of British India 
jurisdiction which the Governor General in Council has in such territory; 

And whereas there may be in such territory no secure place for the confine- 
ment of a prisoner under sentence of death or no suitable appliances for his 
execution in a decent and humane manner ; 


It is hereby enacted as follows ; — 

1, When a British Court in the exercise of such jurisdiction as is referred to 
in the first paragraph of the preamble to this Act— BritiSJ^IodS 

(a) has sentenced any person to death, and, 

1 Printed” General Acts, Vol. IV, Ed 1898, p. 263. ^tenoes not 

3 Short title, ‘‘The Foreign Jurisdiction (Capital Sentences) Act, 1893/' the Indian 

Short Titles Act, 1897 (XIV of 1897), printed, infra, p. 331, 

For Statement of Objects and Reasons, see Gazette of India, 1892, Ft. V, p 63; for Report of • 
the Select Committee, see ibid, 1898, Ft. V, p. 65 ; for Proceedings in Council, see %h%d, 1893, 

rt VL pp. 4-2 and 58. n 

The Act has been declared in force in Upper Burma (except tbe Shan States) by the Burmti 
Laws Act, 1898 (XIII of 1898), see the First Schedule and s. 4, printed, Burma Code, Ed. 1899. 

For notidcation authorising such British Courts as are mentioned in this Act to send their 
warrants to jails m British India which may be notified by tin* Governor General in Council, see 
Western India Volume of Macpherson's Lists of British Enactments m force in Native States, 

Ed. 1895, p. 385, and for notification appointing certain jails in British India to which certain 
such Courts may send their warrants for the execntion^of capital sentences, see Bombay flovern- 
mcnt Gazette, 1896 Pc. I, p. 777* 
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(5) being of opinion that such sentence should for any such reason as is 
referred to in the second paragraph of the said preamble be executed 
in British India, has issued its warrant for the execution of such sen- 
tence to the superintendent or keeper of a jail in British India, 

such superintendent or keeper shall, on receipt of such warrant, cause the 
execution to he carried out at such place as may be prescribed therein in the 
same manner and subject to the same conditions in all respects as if it were a 
warrant duly issued under the provisions of section 381^ of the Code of Crim- 
inal Procedure, 1882. 

2. The jails of which the superintendents or keepers are to execute sen- 
tences under any such warrants shall he such as the Governor General in 
Council, or a Local Government authorised by him in this behalf, may by 
general or special order direct.^ 

3. The tribunals mentioned in the proviso to section 19 of the Prisoners 
Act, 1871,^ shall be deemed to be British Courts for the pmposes of this Act : 

Provided that every warrant issued under this Act by any such Court shall 
be signed by that one of the presiding Judges thereof who is the “ officer of 
Government mentioned in such proviso. 


ACT No. VIII OF 1893.^ 

\26th June, 1893 

An Act to amend the Indian Coinage Act, 1870,^ and the Indian 
Paper Currency Act, 1882.® 

Whereas it is expedient to amend the Indian Coinage Act, 1870,^ and the 
Indian Paper Currency Act, 1882^ : It is hereby enacted as follows ; — 

1. (1) This Act may be called the Indian Coinage and Paper Carrency 
Act, 1893 ^ and 

(2) It shall come into force at once. 

2. The enactments specified in the schedule hereto shall be repealed or 

modified to the extent and in the manner mentioned in the third column 

thereof, hut no such repeal or modification shall affect anything already done 

iSeTnow the Code of Criminal Procedure, 1898 (Act V of 1898), printed, m/m, p. 880. 
a See tbe last para, of tbe second footnote on preceding page. 

® printed, General Acts, Ed. 1898, Vol. II, p. 195. 

4 For Statement of Objects and Reasons, see Gazette of India, 1893, Pt. V, p. 88 j for 
Proceedings in Conncil, see ibid, 1893, Pt. VI, pp. 105 to 185. 

Tbis Act is in force iu Upper Burma (except tbe Shan States) in so far as it amends Acts 
XXIII of 1870 and XX of 1882, both of which Acts have been declared in force there by s, 4 and 
the First Schedule to tbe Burma Laws Act, 1898 (XIII of 1898), printed, Purma Code, Ed. 1899, 

* Printed, General Acts, Tol. II, Ed. 1898, p. 172. 

‘ Printed? General Acts, Vol. IV, Ed. 1898, p. 634? 
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or any right or obligation heretofore acquired or undergone, under the said 
enactments, or any of them. 


THE SCHEDULE. 


Niimt>er, Year and Short Title. 

Seetiona. 

Extent of repeal or modification. 

Aot XXIII of 1870 (tke 
Indian Coinage Act, 1870). 

19 to 26, 
both inclu- 
sive. 

The whole to be repealed. 

Act XX of 1882 (tlie Indian 
Paper Currency Act, 1882). 

11 

Clause (S), clause {$) and the proviso to be 
repealed. 


12 

The word and letter “ clause (5) ” to be omit- 
ted. 


13 

The words ‘‘ to an extent to be specified in the 
order not exceeding one-fourth of the total 
amount of issues represented by coin and 
bullion as provided by this Act’* to be 
omitted. 


14 and 15 

The whole sections to be repealed. 


21 

For the proviso to sub-section (!) the follow- 
ing shall be substituted : — 



“ Provided that any coin or bullion so received 
and appropriated may be sold or exchanged 
for gold or silver coin of the Government of 
India of the like value, which shall be so 
appropriated and set apart instead of the 
coin or bullion sold or exchanged.’* 



Sub-section (2) to be repealed. 


28 

Sub-section (i), clause (/), to|be omitted. 

Sub-section (3) to be repealed. 
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Sections. 

48. Completion o£ acquisition not compulsory, but compensation to be 

awarded when not completed 

49. Acquisition of part of house or building. 

50. Acquisition of land at cost of a local authority or Company. 

51. Exemption from stamp-duty and fees. 

53. Notice in case of suits for anything done in pursuance of Act. 

53. Code of Civil Procedure to apply to proceedings before Court. 

54. Appeals in proceedings before Court. 

65. Power to make rules. 


ACT No. I OE 1894d 

I2nd Felruary^ 1894Ji 

An Act to amend the laAv for the acquisition of land for public 
purposes and for Companies. 

Wheeeas it is expedient to amend the law for the acquisition of land needed 
for public purposes and for Companies and for determining the amount of 
compensation to he made on account of such acquisition ; It is hereby enacted 
as follows : — 


PAET I. 

PllELIMINAllY. 

1. (1) This Act may be called the Land Acquisition Act, 1894. 

(S) It extends to the whole of British India ; and 

(5) It shall come into force on the first day of March, 1894. 

2. (j?) The Land Acquisition Act, 1870, and section 74 of the Punjab 
Courts Act, 1884, are hereby repealed, 

(2) But all proceedings commeneel, ofiieers appointed or authorised, agree- 
ments published and rules made under the said Land Acquisition Act shall, as 
far as may be, be deemed to have been respectively commenced, appointed or 
authorised, published and made under this Act. 


^ Eor Statement of Objects and Eeason^, see Gazette of India, 1892, Pt, V, p, 82 1 for 
Eeporfc of the Select Committee, see ihid, 1894, Pt. V, p. 23 ; for Proceedings in Council, .see 
1894, pp. 19 and 24 to 42, 

The Act has been declared in force in Upper Eurma (except the Shan States) by the Burma 
Laws Act, 1898 (XIII of 1898), see the Eirst Schedule and s. 4> printed, Buima Code, Ed. 1899. 

It has been declared, by notification under s. 8 of the Scheduled Districts Act, 1874 (XIV 
of 18Y4), to be in force m the Districts of Huzaribagh, Lohartlaga (now the lianchi District, $e$ 
the Calcutta^ Gazette, 1829, Pt. I, p. 44; and Manblmm, and in tiio Pargana of Dbdlbhum and 
the Kolh^n in the District of Singbhum, see Gazette of India, 1894, Ft. I, p. 490; in the District 
ol Falamau, $ee Gazette of India, 1894, Pt. I, p. 689. 


X of 1870. 
XVIII of 
1884- 
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fParf /. — Preliminary, Sec. 3,J 

(S) Any enactment or document referring to the said Land Acquisition Act 
or to any enactment thereby repealed shall, so far as may be, be construed to 
refer to this Act or to the corresponding portion thereof. 

3. In this Act, unless there is something repugnant in the subject or con- definition*, 
text, — 

{a) the expression ^^and’^'^ includes benefits to arise out of land, and 
things attached to the earth or permanently fastened to anything 
attached to the earth : 

(J) the expression “ person interested includes all persons claiming an 
interest in compensation to be made on account of the acquisition 
of land under this Act ; and a person shall be deemed to be 
. interested in land if he is interested in an easement affecting the 
land ; 

(c) the expression Collector means the Collector of a district, and 

includes a Deputy Commissioner and any officer specially appointed 
by the Local Government ^ to perform the functions of a Collector 
under this Act : 

(d) the expression Court means a principal Civil Court of original 

jurisdiction, unless the Local Government has appointed ^ (as it is 
hereby empowered to do) a special judicial officer within any 
specified local limits to perform the functions of the Court under 
this Act ; 

{e) the expression Company means a Company registered under the 
Indian Companies Act, 1882,® or under the (English) Companies 
Acts, 1862 to 1890, or incorporated by an Act of Parliament or of 
the Governor General in Council, or by Royal Charter or Letters 
Patent : 

(f) the expression public purpose includes the provision of village- 
sites in districts in which the Local Government shall have 
declared by notification^ in the official Gazette that it is 
customary for the Government to make such provision ; and 

(^) the following persons shall be deemed persons entitled to act^^ as and 
to the extent hereinafter provided (that is to say) — 


^ Eor instance of sncli appointment, see Bombay List of Local Rules and Orders, Vol. I, 

Sid. appointment, see Madras List of Local Rules and Orders, Vol. I, 

1898 n 251 ; Bombay List of Local Kules and Orders, Vol. I, Ed. 1896, p. cxlv. 

* Printed, General Acts, Vol. IV, Ed 1898, p. 100. 

^ Por instance of snob notifications, see Burma Laws List, Ed, 1897, p. 314. 
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trustees for other persons beneficially interested shall be deemed 
the persons entitled to act with reference to any such case, 
and that to the same extent as the persons beneficially inter- 
ested could have acted if free from disability ; 
a married woman, in cases to winch the English law is applic- 
able, shall be deemed the person so entitled to act, and, whether 
of full age or not, to the same extent as if she were unnoarried 
and of full age ; and 

the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons so 
entitled to act, to the same extent as the minors, lunaties or 
idiots themselves, if free from disability, could have acted : 

Provided that— 

(i) no person shall be deemed entitled to act whose intercf^t in the 
subject-matter shall be shown to the satisfaction of the Collector 
or Court to be adverse to the interest of the person interested for 
whom he would otherwise be entitled to act ; 

(ii) in every such case the person interested may appear by a next friend, 
or, in default of his appearance by a nc.^t friend, the Collector 
or Court, as the case may be, shall appoint a guardian for the case 
to act on his behalf in the conduct thereof ; 

(Hi) the provisions of Chapter XXXI ^ of the Code of Civil Procedure XIV 188a, 
shall, mutatis mutandis^ a-Pply in the case of persons interested 
appearing before a Collector or Court by a next friend, or by a 
guardian for the case, in proceedings under this Act^ and 
(it;) no person entitled to act shall be competent to receive the com- 
pensation-money payable to the person for whom he is entitled to 
act, unless he would have been competent to alienate the land and 
receive and give a good discharge for the purchase-money on a 
voluntary sale. 


PART II. 

AcquisiTioH. 

Preliminary Investigation. 

4i (1) Whenever it appears to the Local Government that land in any 
locality is likely to be needed for any public purpose, a notification to that 


^ Printed, General Acte, Tol. IV, Ed. 1898, p, 396, 
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effect shall be published in the official Gazette^ and the Collector shall cause powers ol 
public notice of the substance of such notification to be given at convenient 
places in the said locality. 

{2) Thereupon it shall be lawful for any officer^ either generally or speci- 
ally authorised by such Government in this behalf^ and for his servants and 
workmen^ — 

to enter upon and survey and take levels of any land in such locality ; 

to dig or bore into the subsoil ; 

to do all other acts necessary to ascertain whether thejland is adapted for 
such purpose ; 

to set out the boundaries of the land proposed to be taken and the intended 
line of the work (if any) proposed to be made thereon ; 

to mark such levels, boundaries and line by placing marks and cutting 
trenches j 

and, where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any part of 
any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any enclosed 
court or garden attached to a dwelling-house (unless with the consent of the 
occupier thereof) without previously giving such occupier at least seven days^ 
notice in writing of his intention to do so. 

5. The officer so authorised shall at the time of such entry pay or tender Payment for 
payment for all necessary damage to be done as aforesaid, and, in ease of dis- 

pute as to the sufficiency of the amount so paid or tendered, he shall at once 
refer the dispute to the decision of the Collector or other chief revenue-officer 
of the district, and such decision shall be final. 

Leclaration of intended Acquisition. 

6, [1) Subject to the provisions of Part VII of this Act, whenever it Deelwation 
appears to the Local Government that any particular land is needed for a r^^red 
public purpose, or for a Company, a declaration shall be made to that effect a^pnblicpnr- 
under the signature of a Secretary to such Government or of some officer duly 
authorized to certify its orders : 

Provided that no such declaration shall be 'made unless the compensation 
to be awarded for such property is to be paid by a Company, or wholly or 
partly out of public revenues or some fund controlled or managed by a local 
authority. 

(2) The declaration shall be published in the official Gazette, and shall 
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state the district or other territorial division in which the land is situate^ the 
purpose for which it is needed; its approximate area; and; where a plan shall 
have been made of the land; the place where such plan may be inspected. 

(S) The said declaration shall be conclusive evidence that the land is 
needed for a public purpose or for a Company; as the case may be ; and; after 
making such declaration; the Local Government may acquire the land in 
manner hereinafter appearing, 

7. Whenever any land shall have been so declared to be needed for a public 
purpose; or for a Company; the Local Government; or some officer authorized 
by the Local Government in this behalf; shall direct the Collector to take order 
for the acquisition of the land. 

8 . The Collector shall thereupon cause the land (unless it has been already 
marked out under section 4) to be marked out. He shall also cause it to be 
measui’ed; and (if no plan has been made thereof) a plan to be made of the 
same. 

9. {1) The Collector shall then cause public notice to be given at conveni- 
ent places on or near the land to be taken; stating that the Government intends 
to take possession of the land; and that claims to compensation for all interests 
in such land may be made to him. 

(2) Sueh[notice shall state the particulars of the land so needed; and shall 
require all persons interested in the land to appear personally or by agent 
before the Collector at a time and place therein mentioned (such time not being 
earlier than fifteen |days after the date of publication of the notice); and to 
state the nature of their respective interests in the land and the amount and 


particulars of their claims to compensation for such interests; and their objec-* 
tions (if any) to the measurements made under section 8. The Collector may 
in any case require such statement to be made in writing and signed by the 
party or his agent. 

(3) The Collector shall also serve notice to the same effect on the oeeupier 
(if any) of such land and on all such persons known or believed to be interested 
therein; or to be entitled to act for persons so interested; as reside or have 
agents authorised to receive service on their behalf; within the revenue district 
in which the land is situate. 

(4) [In [case any person so interested resides elsewhere; and has no snob 
agent; the notice shall be sent to him by post in a letter addressed to him'^ at 
his last known residence; address or place of business and registered tinder Part 
III of the Indian Post Office Act; I 866.1 


1 See now the Ih&b Post 0£6ce Act, 1898 (VI of 1898), printed, infra, p. 683. 


XIV of im 
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10. (1) The Collector may also require any such person to make or deliver 
to him; at a time and place mentioned (such time not being earlier than fifteen 
days after the date of the requisition); a statement containing; so far as may be 
practicable; the name of every other person possessing any interest in the land 
or any part thereof as co-proprietor; sub-proprietor, mortgagee; tenant or other- 
wise; and of the nature of such interest; and of the rents and profits (if any) 
received or receivable on account thereof for three years next preceding the 
date of the statement. 


Power to re- 
quire and 
enforce the 
mating of 
statements as 
to names and 
interests. 


(8) Every person required to make or deliver a statement under this section 
or section 9 shall be deemed to be legally bound to do so within the meaning of 
XLY of I 860 , sections 175 and 176 of the Indian Penal Code.^ 


Enquiry into Measurements^ f aUie and Claims^ and Award ly the Collector. 

11. On the day so fixed; or on any other day to which the enquiry has Enquiry and 
been adjourned; the Collector shall proceed to enquire into the objections (if cTuecto:^ 
any) wliich any person interested has stated pursuant to a notice given under 

section 9 to the measurements made under section 8; and into the value of the 
land; and into the respective interests of the persons claiming the compensation; 
and shall make an award under his hand of — 

{i) the true area of the land ; 

[ii) the compensation which in his opinion should be allowed for the land; 
and 

{Hi) the apportionment of the said compensation among all the persons 
known or believed to be interested in the land; of whom; or of 
whose cfaimS; he has information; whether or not they have respect- 
ively appeared before him. 

12. {1) Such award shall be filed in the Collector's office and shall; except Award of 
as hereinafter provided; be final and conclusive evidence; as between the Collec- 

tor and the persons interested; whether they have respectively appeared before 
the Collector or not; of the true area and value of the land and the apportion- 
ment of the compensation among the persons interested. 

{8) The Collector shall give immediate notice of his award to such of the 
persons interested as are not present personally or by their representatives when 
the award is made. 

13. The Collector may; for any cause he thinks fit; from time to time AdjoTirnmeut 

adjourn the enquiry to a day to be fixed by him. enquiry. 

14:. Eor the purpose of enquiries under this Act the Collector shall have Power to 

summon and 


’ Printed, General Acts, Vol. I, Ed. 1898, p. 286. 
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enforce power to summon and enforce the attendance of witnesses^ including the parties 

and mterested or any of tkem^ and to compel the production of documents by the 

production ssime means, and (so far as may be) in the same manner, as is provided in the 
or documents. . . 

ease of a Civil Court under the Code of Civil Procedure.^ 

Matters to 15. In determining the amount of compensation, the Collector shall be 

and neglected, guided by the provisions contained in sections 23 and 24. 


Talcing Possession, 
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16. When the Collector has made an award under section 11, he may take 
possession of the land, which shall thereupon vest absolutely in the Government, 
free from all encumbrances. 

17. [1) In cases of urgency, whenever the Local Government so directs, the 
Collector, though no such award has been made, may, on the expiration of 
fifteen days from the publication of the notice mentioned in section 9, sub -sec- 
tion (I), take possession of any waste or arable land needed for public purposes 
or for a Company. Such land shall thereupon vest absolutely in the Govern- 
ment, free from all encumbrances. 

[2) Whenever, owing to any sudden change in the channel of any navig- 
able river or other unforeseen emergency, it becomes necessary for any Railway 
Administration to acquire the immediate possession of any land for the mainten- 
ance of their traffic or for the purpose of making thereon a river-side or ghat 
station, or of providing convenient connection with or access to any such 
station, the Collector may, immediately after the publication of the notice 
mentioned in sub-section {!) and with the previous sanction of the Local 
Government, enter upon and take possession of such land, which shall thereupon 
vest absolutely in the Government free from all encumbrances : 

Provided that the Collector shall not take possession of any building or part 
of a building under this sub-section without giving to the occupier thereof at 
least forty-eight hours^ notice of his intention so to do or such longer notice as 
may be reasonably sufficient to enable such occupier to remove his moveable 
property from such building without unnecessary inconvenience. 

{3) In every case under either of the preceding sub-sections the Collector 
shall at the time of taking possession offer to the persons interested compensa- 
tion for the standing crops and trees (if any) on such land and for any other 
damage sustained by them caused by such sudden dispossession and not 
excepted in section 24 ; and in case such offer is not accepted, the value of such 
crops and trees and the amount of such other damage shall be allowed 


XIV of 1882. 


^ Printed, G-eneral Acts, Vol. IV, 1808, p* 262* 
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for in awarding compensation for the land under the provisions here 
contained. 


PART III. 

Repbrence to Court and Procedure thereon. 

18. (i) Any person interested who has not accepted the award may^ by 
written application to the Collector; require that the matter he referred by the 
Collector for the determination of the Court; whether his objection be to the 
measux’ement of the land; the amount of the compensation, the persons to whom 
it is payable; or the apportionment of the compensation among the persons in- 
terested. 

(S) The application shall state the grounds on which objection to the 
award is taken : 

Provided that every such application shall be made, — 

[a) if the person making it was present or represented before the collec- 
tor at the time when he made his award; within six weeks from the 
date of the Collector's award ; 

[h) in other cases, within six weeks of the receipt of the notice from the 
Collector under section 1^, sub-section (S), or within six months 
from the date of the Collector's award, whichever period shall first 
expire. 

19. (i) In making the reference, the Collector shall state, for the inform- 
ation of the Court, in writing under his hand, — 

{a) the situation and extent of the land, with particulars of any trees^ 
buildings or standing crops thereon ; 

(5) the names of the persons whom he has reason to think interested in 
such land ; 

(c) the amount awarded for damages and paid or tendered under sections 
5 and 17, or either of them, and the amount of compensation 
awarded under section 1 1 ; and, 

{d) if the objection be to the amount of the compensation^ the grounds 
on which the amount of compensation was determined. 

{2) To the said statement shall be attached a schedule giving the parti- 
culars of the notices served upon, and of the statements in writing made or 
delivered by, the parties intereste<l^espectively , 

20. The Court shall thereupon cause a notice, specifying the day on which 
the Court will proceed to determine the objection, and directing their appearance 
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before the Court on that day, to be served on the following persons, 
namely :™ 

[a) the applicant ; 

(5) all persons interested in the objection, except such (if any) of them as 
have consented without protest to receive payment of the compen- 
sation awarded; and, 

{o) if the objection is in regard to the area of the land or to the amount 
of the compensation, the Collector. 

21. The scope of the inq^uiry in every such proceeding shall be restricted to 
a consideration of the interests of the persons affected by the objection. 

22. Every such proceeding shall take place in open Court, and all persons 
entitled to practise in any Civil Court in the province shall be entitled to 
appear, plead and act (as the case may be) in such proceeding, 

23. [1] In determining the amount of compensation to be awarded for 
land acquired under this Act, the Court shall take into consideration — 

first, the market- value of the land at the date of the publication of the 
declaration relating thereto under section 6 ; 
secondly, the damage sustained by the person interested, by reason of the 
taking of any standing crops or trees which may be on the land at 
the time of the Collector's taking possession thereof ) 
thirdly, the damage (if any) sustained by the person interested, at the 
time of the Collector's taldng possession of the land, by reason of 
severing such land from his other land ; 
fourthly, the damage (if any) sustained by the person interested, at the 
time of the Collector's taking possession of the land, by reason of 
the acquisition injuriously affecting his other property, moveable 
or immoveable, in any other manner, or his earnings ; 
fifthly, if, in consequence of the acquisition of the land by the Collector, 
the person interested is compelled to change his residence or place 
of business, 'the reasonable expenses (if any) incidental to such 
change ; and 

sixthly, the damage (if any) bond fide resulting from diminution of the 
profits of the land between the time of the publication of the 
declaration under section 5 and the time of the Collector's taking 
possession of the land. 

(2) In addition to the market-value of the land, as above provided, the 
Court shall in every case award a sum of fifteen per centum on such market- 
value, in consideration of the compulsory nature of the acquisition. 
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24. But the Court shall not take into consideration— 
first, the degree of urgency -which has led to the acquisition ; 
secondly, any disinclination of the person interested to part with the land 

acquired ; 

thirdly, any damage sustained by him which^ if caused by a private 
person; would not render such person liable to a suit ; 
fourthly, any damage which is likely to be caused to the land acquired, 
after the date of the publication of the declaration under section 6, 
by or in consequence of the use to which it will be put; 
fifthly, any increase to the value of the land acquired likely to accrue 
from the use to which it will be put when acquired ; 
sixthly, any increase to the value of the other land of the person inter- 
ested likely to accrue from the use to which the land acquired 
will be put ; or, 

seventhly, any outlay or improvements on, or disposal of, the land acquired, 
commenced; made or affected without the sanction of the Collec- 
tor after the date of the publication of the declaration under sec- 
tion 6. 

25. {!] When the applicant has made a claim to compensation, pursuant as to 
to any notice given under section 9, the amount awarded to him by the Court compensa- 
Bhall not exceed the amount so claimed or be less than the amount awarded by 

the Collector under section 11. 

(8) When the applicant has refused to make such claim or has omitted 
without sufldcient reason (to be allowed by the Judge) to make such claim, the 
amount awarded by the Court shall in no case exceed the amount awarded by 
the Collector. 

(3) When the applicant has omitted for a sufficient reason (to be allowed by 
the Judge) to make such claim, the amount awarded to him by the Court shall 
not be less than, and may exceed, the amount awarded by the Collector. 

26. Every award under this Part shall be in writing signed by the Judges Form of 
and shall specify the amount awarded under clause first of sub-section (1) 

of section 33, and also the amounts (if any) respectively awarded under each of 
the other clauses of the same sub-section, together with the grounds of award- 
ing each of the said amounts. 

27. (i) Every such award shall also state the amount of costs incurred Costs, 
in the proceedings under this Part, and by what persons and in w^hat propor- 
tions they are to be paid. 

(8) When the award of the Collector is not upheld, the costs shall ordin- 
arily be paid by the Collector, unless the Court shall be of opinion that the claim 
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of the applicant was so extravagant or tbat lie was so negligent in putting lais 
case before tke Collector tliat some deduction from his costs should be made or 
that he should pay a part of the Collector's costs. 

28. If the sum which, in the opinion of the Court, the Collector ought to 
have awarded as compensation is in excess of the sum which the Collector did 
award as compensation, the award of the Court may direct that the Collector 
shall pay interest on such excess at the rate of six per centum per annum from 
the date on which he took possession of the land to the date of payment of such 
excess into Court. 


PART IV. 

Apportionment op Compensation. 

29. Where there ai'e several persons interested, if such persons agree in the 
apportionment of the compensation, the particulars of such apportionment shall 
be specified in the award, and as between such persons the award shall be con- 
clusive evidence of the correctness of the apportionment. 

30. When the amount of compensation has been settled under section 11 
if any dispute arises as to the apportionment of the same or any part thereof, 
or as to the persons to whom the same or any part thereof is payable, the Col- 
lector may refer such dispute to the decision of the Court. 


PART V. 

Payment. 

3l. (1) On making an award under section 11, the Collector shall tender 
payment of the compensation awarded by him to the persons interested en- 
titled thereto according to the award, and shall pay it to them unless prevented 
by some one or more of the contingencies mentioned in the next sub-section. 

(2) If they shall not consent to receive it, or if there be no person compe- 
tent to alienate the land, or if there beany dispute as to the title to receive the 
compensation or as to the apportionment of it, the Collector shall deposit 
the amount of the compensation in the Court to which a reference under sec- 
tion 18 would be submitted : 

Provided that any person admitted to be interested may receive such pay- 
ment under protest as to the sufficiency of the amount : 

Provided also that no person who has received the amount otherwise than 
imdex protest shall be entitled to make any application under section 18 ; 
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Piovided also tliat notliiDg herein contained shall affect the liability of any 
person^ who may receive the whole or any part of any compensation awarded 
tinder this Act^ to pay the same to the person lawfully entitled thereto. 

(5) Notwithstanding anything in this section^ the Collector may^ with the 
sanction of the Local Government^ instead of awarding a money compensation 
in respect of any land^ make any arrangement with a person having a limited 
interest in such land, either by the grant of other lands in exchange, the remis- 
sion of land-revenue on other lands held under the same title, or in such other 
way as may be equitable having regard to the interests of the parties con- 
cerned. 

(4) Nothing in the last foregoing sub-section shall he construed to interfere 
with or limit the power of the Collector to enter into any arrangement with 
any person interested in the land and competent to contract ^ in respect thereof. 

32. {!) If any money shall be deposited in Court under sub-section (2) of 
the last preceding section and it appears that the land in respect whereof deposited in 
the same was awarded belonged to^|.ny person who had no power to alienate iSs^belong- 
the same, the Court shall— ' ' ^ Pf sons 

^ incompetent 

[a) order the money to be invested in the purchase of other lands to be alienate, 
held under the like title and conditions of ownership as the land 
in respect of which such money shall have been deposited was 
held, or 

(5) if such purchase cannot be effected forthwith, then in such Govern- 
ment or other approved securities as the Court shall think fit ; 

and shall direct the payment of the interest or other proceeds arising 
from such investment to the person or persons who would, for the time being, 
have been entitled to the possession of the said land, and such moneys shall 
remain so deposited and invested until the same be applied — 

{i) in the purchase of such other lands as aforesaid ; or 
{ii) in payment to any person or persons becoming absolutely entitled 
thereto. 

(2) In all cases of moneys deposited to which this section applies, the Court 
shall order the costs of the following matters, including therein all reasonable 
charges and expenses incident thereto, to be paid by the Collector, namely : — 

(a) the costs of such investments as aforesaid ; 

(5) the costs of the orders for the payment of the interest or other pro- 
ceeds of the securities upon which such moneys are for the 

i As to persons who are competent to contract, see s. 11 of the Indian Contract Act. 1872 riX of 
1872), printed, General Acts, VoL II, Bd. 1898, 'p. 802. ^ 
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time being* invested^ and for the payment out of Court of tbe 
principal of such moneys, and of all proceedings relating thereto 
except such as may be occasioned by litigation between adverse 
claimants. 

33. When any money shall have been de]30sited in Court under this Act 
for any cause other than that mentioned in the last preceding section, the 
Court may, on the application of any party interested or claiming an interest 
in such money, order the same to be invested in such Government or other 
approved securities as it may think proper, and may direct the interest or other 
proceeds of any such investment to be accumulated and paid in such manner 
as it may consider will give the parties interested therein the same benefit 
therefrom as they might have had from the land in respect whereof such money 
shall have been deposited or as near thereto as may be. 

34. When the amount of such compensation is not paid or deposited on or 
before taking possession of the land, the Collector shall pay the amount awarded 
with interest thereon at the rate of six per centum per annum from the time 
of so taking possession until it shall have been so paid or deposited. 


PAUT VI. 

Tempobaey Occupation op Land. 

35. {!) Subject to the provisions of Part VII of this Act, whenever it 
appears to the Local Government that the temporary occupation and use of 
any waste or arable land are needed for any public purpose, or for a Company, 
the Local Government may direct the Collector to procure the occupation and 
use of the same for such term as it shall think fit, not exceeding three years 
from the commencement of such occupation. 

(2) The Collector shall thereupon give notice in writing to the persons 
interested in such land of the purpose for which the same is needed, and shall, 
for the occupation and use thereof for such term as aforesaid, and for the 
materials (if any) to be taken therefrom, pay to them such compensation, 
either in a gross sum of money, or by monthly or either periodical payments, 
as shall be agreed upon in writing between him and such persons respectively. 

(5) In case the Collector and the persons interested differ as to the suSi- 
ciency of the compensation or apportionment thereof, the Collector shall refer 
such difference to the decision of the Court. 

36. (1) On payment of such compensation, or on executing such agree-* 
ment, or on making a reference under section 35, 
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the Collector may enter upon and j^take- possession of the land^ and use or 
permit the use thereof in accordance with the terms of the said notice. 

{2} On the expiration of the term^ the Collector shall make or tender to 
the persons interested compensation for the damage fif any) done to the land 
and not provided for by the agreement^ and shall restore the land to the 
persons interested therein : 

Provided that, if the land has become permanently unfit to be used for the 
purpose for which it was used immediately before the commencement of such 
term, and if the persons interested shall so require, the Local Grovernment 
shall proceed under this Act to" acquire the land as if it was needed perma- 
nently for a public purpose or for a Company, 

37. In ease the Collector and persons interested differ as to the condition 
of the land at the expiration of the term, or as to any matter connected with 
the said agreement, the Collector shall refer such difference to the decision of 
the Court. 


PAET VII. 

AcquisiTioN OF Land for Companies. 

38. {1) Subject to such rules as the Grovernor General of India in Council 
may from time to time prescribe in this behalf, the Local Government may 
authorize any officer of any Company desiring to acquire land for its purposes 
to exercise the powers conferred by section 4. 

(2) In every such case section 4 shall be construed as if for the words 
for such purpose the words for the purposes of the Company were 
substituted ; and section 5 shall be construed as if after the words the 
officer the words of the Company were inserted. 

39. The provisions of sections 6 to 37 (both inclusive) shall not be put in 
force in order to acquire land for any Company, unless with the previous consent 
of the Local Government, nor unless the Company shall have executed the. 
agreement hereinafter mentioned. 

40. (7) Such consent shall not be given unless the Local Government be 
satisfied, by an enquiry held as hereinafter provided, — 

(a) that such acquisition is needed for the construction of some work, and 
(5) that such work is likely to prove useful to the public. 

[2) Such enquiry shall be held by such officer and at such time and place 
as the Local Government shall appoint. 
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(5) Such ofBcer may summon and enforce the attendance of witnesses and 
compel the production of documents by the same means aiid^ as far as possible, 
in Jhc same manner as is provided hy the Code of Civil Procedure ^ in the ease XIV of 1882, 
of a Civil Court. 

41. Such officer shall report to the Local Government the result of the . 
enqxiiryj and, if the Local Government is satisfied that the proposed acquisition 

is needed for the construction of a work^ and that such work is likely to prove 
useful to the publiCj it shall, subject to such rules as the Governor General of 
India in Council may from time to time prescribe in this behalf, require the 
Company to enter into an agreement with the Secretary of State for India in 
Council, providing to the satisfaction of the Local Government for the follow- 
ing matters, namely : — 

(i) the payment to Government of the cost of the acquisition ; 

{2) the transfer, on such payment, of the land to the Company ; 

(5) the terms on which the land shall be held by the Company ; 

[4) the time within which, and the conditions on which, the work shall 

be executed and maintained ; and 

(5) ihe terms on which the public s])all be entitled to use the work. 

42. Every such agreement shall, as soon as may be after its execution, be 
published in the Gazette of India, and also in the local official Gazette, and 
shall thereupon (so far as regards the terms on which the public shall be 
entitled to use the work) have the same effect as if it had formed ])art of this 
Act. 

43- The provisions of sections 89 to both inclusive, shall not apply, 
and the corresponding sections of the Land Acquisition Act, 1H70/ shall be X of 1870. 
deemed never to have applied, to the acquisition of land for any Railway or 
other Company, for the purposes of which, under any agreement between such 
Company and the Secretary of State for India in Council, the Government is, 
or was, bound to provide land. 

44. In the case of the acquisition of land for the purposes of a Railway 
Company, the existence of such an agreement as is mentioned in section '13 may 
he proved by the production of a printed copy thereof purporting to bo printed 
by order of Government. 


^ Printed, General Acts, Vol. IV, Ed. 1898, p. 282. 
2 } Repealed by tbe present Act. 
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(Vart V III.--^MisceLlatieuus, Secs. 45-4SJ 
PART VIII. 

MlSCELLA.]SrEOUS. 

45. (1) Service o£ any notice under this Act shall be made by delivering 
or tendering a copy thereof signed^ in the case of a notice under section % by 
the officer therein mentioned; and; in the case of any other notice; by or by 
order of the Collector or the Judge. 

(3j Whenever it may be practicable; the service of the notice shall be made 
on the person therein named. 

(5) When such person cannot be found; the service may be made on any 
adult male member of his family residing with him ; and; if no such adult 
male member can be found; the notice may be served by fixing the copy on the 
outer door of the house in which the person therein named ordinarily dwells or 
carries on business; or by fixing a copy thereof in some conspicuous place in the 
office of the officer aforesaid or of the Collector or in the court-house; and also 
in some conspicuous part of the land to be acquired : 

Provided that; if the Collector or J udge shall so direct; a notice may be 
sent by post; in a letter addressed to the person named therein at his last known 
residence; address or place of business and registered under Part III of the 
XlVof 1&C6. Indian Post Office Act; 1866;^ and service of it may be proved by the pro- 
duction of the addressee's receipt. 

46. Whoever wilfully obstructs any person in doing any of the acts 
authorized by section 4 or section 8; or wilfully fills up; destroys; damages or 
displaces any trench or mark made under section 4; shall; on conviction before 
a Magistrate; be liable to imprisonment for any term not exceeding one month; 
or to fine not exceeding fifty rupees; or to both. 

47. If the Collector is opposed or impeded in taking possession under this 
Act of any land; he hall; if a Magistrate; enforce the surrender of the land to 
himself; and; if not a Magistrate; he shall apply to a Magistrate or (within the 
towns of Calcutta; Madras and Bombay) to the Commissioner of Police; and 
such Magistrate oi Commissioner (as the case may be) shall enforce the sur- 
render of the land to the Collector. 

48. {!) Except in the case providedfor in section 36; the Grovernment shall 
be at liberty to withdraw from the acquisition of any.land of which possession 
has not been taken. 

(2) Whenever the Government withdraws from any such acquisition; the 
Collector shall determine the amount of compensation due for the damage 
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^ See now the Indian Post Oibce Act, 1898 (VI of 1893), printed, infm^ p. 683. 

2 I 



116 


Jjand Accpiisicion. [1894: Act I, 

(Part FlIL — Miscellaneous, Secs, 49»5(),J 


AcqiiisiUon 
of part of 
house or 
buildinpf. 


suffered by tbe owner in consequence of the notice or of any proceedings tbere- 
undeiq and shall pay such amount to the person interested, together with all 
costs reasonably incurred by him in the prosecution of the proceedings under 
this Act relating to the said land. 

(5) The provisions of Part III of this Act* shall apply, so far as maybe, 
to the determination of the compensation payable under this section. 

49. {!) The provisions of this Act shall not be put in force for the purpose 
of acquiring a part only of any house, manufactory or other building, if the 
owner desire that the whole of such house, manufaetorj?- or building shall be so 
acquired : 

Provided that the owner may, at any time before the Collector has made his 
award under section 11, by notice in writing, withdraw or modify his expressed 
desire that the whole of such house, manufactory or btiilding shall be so 
acquired ; 


Provided also that, if any question shall arise as to whether any land pro- 
posed to be taken under this Act does or not form part of a house, manufactory 
or building within the meaning of this section, the Collector shall refer the 
determination of such question to the Court, and shall not take possession of 
such land until after the question has been determined. 

In deciding on such a reference the Court shall have regard to the question 
whether the land proposed to be taken is reasonably required for the full and 
unimpaired use of the house, manufactory or bmlding. 

{2) If, in the ease of any claim under section 23, sub-section (I), thirdly^ 
by a person interested, on account of the severing of the land to be acquired 
from his other land, the Local Government is of opinion that the claim is un- 
reasonable or excessive, it may, at any time before the Collector has made his 
award, order the acquisition of the whole of the land of which the land first 
sought to be acquired forms a part. 

(S) In the case last hereinbefore provided for, no fresh declaration or other 
proceedings under sections 6 to 10, both inclusive, shall be necessary ; but the 
Collector shall without delay furnish a copy of the order of the Local Govern- 
ment to the person interested, and shall thereafter proceed to make his award 
under section 11. 

Acquisition 50. {!) Where the provisions of this Act are put in force for the purpose 

local acqxiiring land at the cost of any fund controlled or managed by a local 

autttoity Djf ^authority or of any Company, the charges of and incidental to such acquisition 
Coffipany, , . . defrayed from or by such fund or Company. 

(5) In any proceeding held before a Collector or Court in such cases the 
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XIV of 1882, 
XIV of 1882 . 


local authority or Company concerned may appear and adduce evidence for the 
purpose of determining the amount of compensation : 

Provided that no such local authority or Company shall be entitled to 
demand a reference under section 18. 

51. No award or agreement made under this Act shall be chargeable with 
stamp-duty^ and no person claiming under any such award or agreement shall 
be liable to pay any fee for a copy of the same. 

52. No suit or other proceeding shall be commenced or prosecuted against 
any person for anything done in pursuance of this Act, without giving to such 
person a month^s previous notice in writing of the intended proceeding, and of 
the cause thereof, nor after tender of sufidcient amends. 

53. Save in so far as they may be inconsistent with, anything contained in 
this Act, the provisions of the Code of Civil Procedure ^ shall apply to all pro- 
ceedings before the Court under this Act. 

54. Subject to the provisions of the Code of Civil Procedure^ applicable 
to appeals from original decrees, an appeal shall lie to the High Court from 
the award or from any part of the award of the Court in any proceedings 
under this Act. 

55. [1) The Local Government shall have power to make rules ® consistent 
with this Act for the guidance of ofldcers in all matters connected with its 
enforcement, and may from time to time alter and add to the rules so made. 

(2) The power to make, alter and add to rules under sub-section (!) shall be 
subject to the condition of the rules being made, altered or added to after pre- 
vious publication, 

(5) All such rules, alterations and additions shall, when sanctioned by the 
Governor General in Council, be published in the ofldcial Gazette, and shall 
there upon have the force of law. 
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1 Printed, General Acts, Vol IV, Ed. 1898, p 262. 

* For instance of rules so made ^ee — 

(a) Central Piovinces List of Local Eules and Orders, Ed. 189o, p. 59 ; 

(5) North-Western Provinces and Oudh List of Local Eules and Orders, Ed. 1894, p. 40. 
These rules weie made under s. 59_of Act X of 1870, and are kept alive hy s. 2, su^ra. 
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ACT No. II OF 1804.1 

Febrmiy, ISOd.] 

An Act to amend tho Inclinn Ports Act, 1889.“ 

WiTBUBVs it is expedient to nmeiifl the Indian Ports Act, 1880 ; It is XnfiSSS. 
hereliy enacted as follows : — 

1. For the word Ditto,” whore it ocenrs against “ Palnsore Ports ”• 
in the fourth colirmn of Part I (Bengal) of the first sehedxde to the Act 
aforesaid, the folloxTing shall he snhstitnted, namely ' 

“ Whenever the vessel enters any one of the pm-ts, except in the case of 
mail-steamers and coasting-vessels, which shall not he chargeable more than 
once in thirty days.” 


ACT No. Ill OF 1804.S 

[38rd February, 1894^ 

An Act to amend the Code of Criminal Procedure, 1882,^ 
and the Indian Penal Code.® 

Whbeb'as it is expedient to amend the Code of Criminal Procedure, Xo£188a. 
188S,^ and the Indian Penal Code ^ ,- It is hereby enacted as follows XLV of 1860. 

1 to 4. [Amencl'ment of tie Code of Griwinal Vrocedure, 1882.] Bep. 
ly tie Code of Criminal Procedure, 1898 (Act V of 1898). 

Indian Penal Code^ 

5. To section 177 of tlie Indian Penal Code the following shall bo added, XLV of 1860. 


namely ; — 

“ Explan atiou.— In section 176 and in this section the word ‘ offence ^ 

' Indian Ports Act (1889) Amendment; Act, 1894” See Uic Indian Short 

'^''*^®FOTStatemeSof OhjeotJindBti^o^^^^^ 1893, _ Pt V, p. 91 ; f w IWt 

of thrSeleet Committee, iUd, 1804, Pt. V, p. 35 ; for Proceedings in Conncl, Pt, VI, 

s ShTO*ttirie*""^Th^'lndian Criminal Laiv Amendment Act, 1894.” See the Indian Short 

d I.* 97 , 

Rf'-nort of the Select Coramlttep, seeihtd, 1894, Pt. V, p. 37 ; for Proceedings in Council see 
Keporb u ^ 21,49 and 55. 

TlAs Act is in force in Upper Burma (except the Shan States) as being part of the original 
A f TTjV of 1860 declared in force there, see s. 4 and the first schodole to the Burma ijaws 

'■ Anf 1898 {XIII of 1898), printed, Burma Code, Ed 1899. £ n. 

^ has been declared in force in the Santhdl Parganas, by notiflcati^ under s. 8 of the' 

-XantMl Asanas Settlement Begulation (III of 1872), as amended by the Satithdl Parganas 
rtwa Beffulation, 1886 (III of 1880), sec Gazette of India, 1895, Pt. I, p. 310. _ 

Baws^^S Criminal Procedure, 1898 (Act V of 1898), piinted, tnfra, p 380. 

» Pr-mted, General Acts, Vol. I, Ed. 1898, p. 210. 
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(Secs. 6-8.) 


Acldition to 
section 203 
of same Code. 


includes any act committed at any place out of British India, which, if 
committed in British India, would be punishable under any of the following- 
sections, namely, 302, 304, 382, 392, 393, 394, 395, 396, '397, 398, 399, 402, 

435, 436, 449, 450, 457, 468, 459 and 460 ; and the word ^ offender includes 
any person who is alleged to have been guilty of any such act/'' 

6. To section 203 of the said Code the following shall be added, namely ; — 
’Explanation . — In sections 201 and 202 and in this section the word 

^ offence ^ includes any act committed at any place out of British India, which, 
if committed in^British India, would be punishable under any of the following 
sections, namely, 302, 304, 382, 392, 393, 394, 395, 396, 397, 398, 399, 402, 

435, 436, 449, 460, 457, 458, 459 and 460/' 

7. In section 212 of the Indian Penal Code,^ immediately before the Addition to 

Exception the following shall be inserted, namely ; -- same°Ld\^ 

^ Offence ' in this section includes any act committed at any place out 
of British India, which, if committed in British India, would be punishable 
under any of the following sections, namely, 302, 304,382,392,393, 394, 

395, 396, 397, 398, 399, 402, 435, 436, 449, 460, 457, 458,459 and 460 ; 
and every such act shall, for the purposes of this section, be deemed to be 
punishable as if the accused person had been guilty of it in British India/-^ 

8. After section 216 of the said Code the following shall' be inserted, Addition ol 

i.ew sections 

namely after section 

216 of same 
Code. 

“ 216A. 'W hoever, knowing or having reason to believe that any persons 
are about to commit or have recently committed robbery or dacoity, harbours robbej-e or 
them or any of them, with the intention of facilitating the commission of such 
robbery or dacoity or of screening them or any of them from punishment, 
shall he punished Avith rigorous imprisonment for a term which may extend 
to seven years, and shall also he liable to line. 

“ Pxplanaiion. — For the purposes of this section it is immaterial whether 
the robbery or dacoity is intended to he committed, or has been committed, 


within, or without British India. 

“ Exception . — This provision does not extend to the case in which the 
harbour is by thehusbaud or wife of the offender. 

«ai6B. In sections 212, 216 and 216A the word 'harbour' includes Definition of 
the supplying a person with shelter, food, drink, money, clothes, arms, gection 3 2i2, 
ammunition or means of conveyance, or the assisting a person in any 

way to evade apprehension. 

\ Printed, General Acts, Vol. 1, Ed. 1898, p, 240. 
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ACT No. ^ OF 1894.1 

[2'tid March, 1894^ 

An Act to amend tlip Code of Civil Procedure.^ 

Whebeas it is expedient to amend the Code of Civil Proeednre;® It is XIV of 1888. 
hereby enacted as follows : — 

1. {1) This Act may be called the Civil Procedure Code Amendment 
Act, 1894; and 

{8) It shall come into force at once. 

2. After section 310 of the Code of Civil Procedure ® the following shall XIV of 1881, 
be inserted, namely : — 

810A. Any person whose immoveable property has been sold under this 
Chapter may at any time within thirty days from the date of sale apply to 
have the sale set aside on his depositing in Court — 

(a) for payment to the purchaser, a sum equal to five per centum of the 
purchase-money, and 

(5) for payment to the decree-holder, the amount specified in the pro- 
clamation of sale as that for the recovery of which the sale was 
ordered, less any amount which may, since the date of such pro- 
clamation of sale, have been received by the decree-holder. 

If such deposit is made within the thirty days, the Court shall pass an 
order setting aside the sale : 

« Provided that, if a person applies under the next following section to set 
aside the sale of his immoveable property, he shall not be entitled to make an 
application under this section. 

Nothing in this section shall be construed to relieve the judgment-debtor 
from any liability he may be under in respect of costs and interest not covered 
by the proclamation of sale.^^ 

3. In section 315 of the Code of Civil Procedure ^ the figures and letter xiV of W&% 

310 A shall be inserted after the word section and before the figures 

312 


’ For Statement of Objects and Reasons, see Gazette of India, 1893, Pt V, p. GO ; for 
Report of the Select Coinmittee, see 1894, Pt. V, p. 43 ; for Proceedings in Council, set 
ibid, 1894, It VI, pp 43, 64 and 5‘J to 71. 

This Act is in force in Upper Burma (except the Shan States) as part of the original Act 
XIV of 1882, declared in force there by s. 4 and the tot schedule to the Burma Laws Act, 1898 
(Xlll of 1898), printed, Hurma Code, fJ. 1899. 

* Printed, General Acts, VoL IV, Ed. 1898, p* 262. 
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ACT No. VII OF 1894.^ 

\8th Mar oh y 1854.] 

An Act to amend the Prisoners Act, 1871.^ 

Wheeeas It is expedient to amend the Prisoners Act; 1871 ; It is hereby 
enacted as follows : — 

1. To section 1 of the said Act the following shall be added^ namely ; — 
Any reference in Part III or Part V of this Act to a prison or jail, or 

to imprisonment or confinement, may be read as referring to a reformatory or 
reformatory school or to confinement therein."'^ 

2. Section 9 of the said Act is hereby repealed. 

3. In section 14 of the said Act, for the words or in pursuance of a 
warrant of any Court established in Calcutta, Madras or Bombay under the 
Presidency Small Cause Courts Act, 1882,^^ the following shall be substituted^ 
namely : — 

or in pursuance of a warrant of any Civil Court established in Calcutta, 
Madras or Bombay under any law for the time being in force.*^^ 

4. (i) In section 16 of the said Act, for the words acting under the 
authority the words acting, whether within or without British India, under 
the general or special authority shall be substituted. 

(P) To the same section the following shall be added, namely : — 
or, with the previous sanction of the Governor General in Council in 
each case, to any sentence or order or warrant for the detention of any person 
passed or issued by any Court or tribunal of any Native Prince or State under 
the suzerainty of Her Majesty : 

Where a Court or tribunal of such a Native Prince or State has passed a 
sentence which cannot be executed without the concurrence of an officer of the 
British Government, and such sentence has been judicially considered on the 
merits and confirmed by any such officer specially authorised by name or by 
office in that behalf, such sentence, and any order or warrant issued in pursuance 

^ Short title, The Prisoners Act (1871) Amendment Act, 1894<.’' Bee the Indian Short 
Titles Act, 1897 (XIV of 1897), printed, infra, p 331. 

Por Statement of Objects and Reasons, see Gazette of India, 1893, Pt. V, p 105 ; for Report 
of the Select Committee, see iMd, 1894, Pt. V, p. 61 ; for Proceedings in Council, see ihid, 1893, 
Pt. VI, p 210; iUd, 1894, Pt. VI, pp. 10, 71 and 95. 

The Act is in force in Upper Burma (except the Shan States) as being part of the original 
Act V of 1871, declared in force there hy s 4 and the first schedule to the Burma Laws Act, 1898 
(XIII of 1898), printed, B’-rraa Code, Ed 1899. 

The Act has also been declared to be in force in theSanthal Parganas, b} notification under s. 3 
of the Santhal Parganas Settlement Pvegulation (III of 1872) as amended by the Santhal Parganai 
Laws Regulath n, 1886 (ITI of 1^S6), se<^ Gazette of India, 18^5, Pt. 1, p 310, 

^ Printed, General Acts, Vol II, Ed. 1898, p. 195. 
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thereof, shall be deemed to bo the sentence, order or warrant of a Court or 
tribunal acting under the authority of the Governor General in Council.^^ 

5. {1) For the first fifty-one words of section 19 of the said Act the 
following shall be substituted, namely : — 

'^The Governor General in Conned or the Local Government may authorise 
the reception, detention or imprisonment in any place in British India, or in 
any place under such Government, as the ease may be, for the period specified 
in their respective sentences, of persons sentenced within the territories of any 
Native Prince or State under the suzerainty of Her Majesty to imprisonment 
or transportation for any of the following offences P 

(2) In the same section, after the words theft of cattle^*’ the following 
shall be inserted, namely : — 

or for any other act (I'eferred to in this section as an offence) which 
would, if done in British India, have constituted an offence against any of the 
.sections of the Indian Penal Code ^ mentioned in the schedule to the Foreign 
Jurisdiction and Extradition Act, 1879.^ 

(5) For the proviso to the same section the following shall be substituted, 
namely 

Provided that such sentences have been pronounced after trial before a 
tribunal of which the presiding Judge, or, if the Court consisted of more than 
one Judge, at least one of such Judges, was an officer of the British Govern- 
ment authorised to act as such Judge by the Native Prince or State or by the 
Governor General in Council/^ 

6. For section 30 of the said Act the following shall be substituted, 
namely.: — 

^^80. When any person is, or has been, sentenced to imprisonment or trans- 
portation by any Court, or in default of giving security for keeping the peace 
or maintaining good behaviour has been committed to, or is detained in, prison 
under section 123 of the Code of Ciiminal Procedure, 1882,^ the Local Gov- 
ernment or (subject to its orders and under its control) the Inspector General 
of Prisons may order his removal dining the period for which he has been 
sentenced to imprisonment or transportation or the security has been ordered to 
be given, as the case rday be, from the jail or place in which he is confined to 
any other jail or place of confinement within the territories subject to the same 
Local Government 

^ Printed, General Acts> Yol. 1, Ed. 1898, p. 240. 

® Printed, General Act*?, Vol, III, Ed. 1898, p. 288. 

^ See now the Code of Criniin.tl Procedure, 1898 (Act V of 1898), printed, p. 380. 
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7, For section 32 of the said Act the following shall be snbstitnted, 
namely : — 

^^32. -When any person is, or has been, sentenced to imprisonment or 
transportation by any Court, or, in defanlt of giving security for maintaining 
good behaviour, has been committed to, or is detained in, prison under section 
123 of the Code of Criminal Procedure, 1882,^ the Governor General in 
Council may order his removal during the period for which he has been sen- 
tenced to imprisonment or transportation or the security has been ordered to be 
given, as the case may be, from the jail or place in which he is confined to any 
other jail or place of confinement in British India/^ 

THE INDIAN TAEIFE ACT, 1894. 

CONTENTS, 


Sections. 

1. Title, extent and commencement. 

2. Repeal, 

8. Duties specified in schedules to be levied. 

4. Export of pepper from Cochin. 

5. Duties on goods crossing certain frontiers. 

6. Amendment of Act XVI, 1863, section 1. 

7. Duty on salt, opium and spirit, when protected by a certificate. 

8. Application of certain provisions as to duties and goods 
9 Power to cancel notifications, 

10. When contracts have been entered into, amount of increased or de- 

creased duty to be added or deducted. 

11. Amendment of Act VIII of 1878, section 23. 

SCHEDULE I. — Acts repealed. 

SCHEDULES II, III anu IV. — Import Tariee. 

SCHEDULE V. — Export Tariee. 


ACT No. VIII OF 1894.^ 

[10 th March ^ 1894.'] 

An Act to amend the law relating to Oustoms-duties, and for 

other pui’poses, 

Whereas it is expedient to amend the law relating to the duties of cus- 
toms on goods imported and exported by sea, and to provide for the levy of 

1 See now tRc Code of Criminal Procedure, 1898 (Act V of 1898), printed, infra, p, 380. 

2 For Statement of Olijects and Reason'?, see Gazette of India, 1894, Pt. V, p 68 ; for Report 
of the Select Committee, see ilid, Evtraordit ary, ^afced lOth March, 1894, p. 13 ; and for Proceed- 
ings in Conned, see iUd, Pt. VI, pp. 71 and 96. 
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frontiers. 


duties on goods crossing the frontier of certain Foreign European Settlements 
in India and of the territories of certain Native Chiefs ; It is hereby enacted 
as follows : — 

1. (i) This Act may be called the Indian Tariff Act; 1894. 

(S) It extends to the whole of British India except Aden and Perim ; and 

(5) It shall come into force at once. 

2. (1) The Acts mentioned in the first schedule are repealed to the extent 
specified therein. 

{3) But all notifications published; and rules and orders madC; under any 
of those Aets; and in force immediately before the commencement of this Act? 
shall; so far as they are consistent herewith; be deemed to have been respectively 
published and made under this Act : and 

(’3) All references made to the Indian Tariff Act; 1875;^ and the Indian XVI of 1875. 
Tariff Act; 1883;^ in Acts or Eegulatioiis passed before the commencement of XI of 1882. 
this Act; sljall be deemed to be made to this Act. 

(4) Nothing in this Act shall authorize the levy of duties of customs on 
any article carried from one customs-port in British India to another such port^ 
except salt; opium and spirit. 

3. There shall be levied and collected; in every port to which this Act 
applies; the duties specified in the second; third; fourth and fifth schedules. 

4. On all pepper exported by sea from the port of Cochin there shall be 
levied such duty not exceeding nine rupees per khandi as the Governor of Port 
Saint George in Council may determine j'andat the close of each year; or as 
soon thereafter as may be convenient; the Customs-Collector at the said port 
shall; after deducting the expenses of collection; pay the duty collected under 
this section to the Governments of Travancore and Cochin in such proportion 
and in such manner as the Governor of Fort Saint George in Council may 
direct. 

5. (I) Duties of customs shall be levied at the rates respectively prescribed 
in the second; third and fourth schedules on goods passing by land out of; and 
in the fifth schedule on goods passing by land intO; — 

(^ 3 ^) Foreign European Settlements in India ; 

(i) any territory declared; under the power hereinafter in this section con- 
ferred; to be foreign territory. 

(5) Subject to the control of the Governor General in Council; the Gover- 
nor of Port Saint George in Council and the Governor of Bombay in Council 


^ Act XVr of 1875 was rt^pealed by the IncVun Tariff Act, 1882 (XI of 1882), s, 2, 
* Act XI of 1882 is repeale l by s. 2 ( /) of bhis Act. 
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VIII of 1878. 


by notification in the local ofiieial Gazette, respectively, declare that the 
territory of any Native Chief situate within, or bordering* on, the territories 
respectively administered by such Governors, but not subject to the jurisdiction 
of the Courts and Civil authorities of such territories, shall be deenfed, for the 
purposes of this section, to be foreign territory, 

(S) The Governor General in Council may, by notification in the Gazette 
of India, declare that the territory of any other Native Chief shall be deemed, 
for the purposes of this section, to be foreign territory. 

6. In Act No. XVI of 1863,^ section 1, for the words calculated at ten ” 
the words not exceeding five shall be substituted. 


Amendment 
of Act XVI, 
1863, section 

1 . 

Duty on salt^ 
opinm and 
spirit, wten 


7. (I) Salt, opium and spirit imported from any port in British India, and 
protected by the certificate of an officer empowered in that behalf by the Gov- 
ernor General in Council or the Local Government, are chargeable with only aTertitot!f 
the amount, if any, by which the duty leviable thereon under the third schedule 

exceeds the duty shown by such certificate to have been already paid in respect 
thereof. 

(S) The amonnt, if any, paid to the Government as the price of such salt or 
opium is not duty within the meaning of this section. 

(3) Nothing in this section applies to spirit which is exported under bond 
for excise-duty from one customs- port to another customs-port under the provi- 
sions of Chapter XIV of the Sea Customs Act, 1878,^ 

8. So far as regards the Presidency of Fort Saint George, the unrepealed Application 
provisions of Act No. VI of 1844,^ and, so far as regards the Presidency of pro^sionsaa 
Bombay, the unrepealed provisions of Act No. XXIX of 1857,^ relating to the 

levy of duties and to dutiable goods, shall, rmitatis mutandis ^ ^pplj duties 
levied and goods liable to duty under or by virtue of section 5, sub-section (!}, 
clause (5). 

^8 A. (I) "Where any country, dependency or colony pays or bestows, Additional 
directly or indirectly, any bounty or grant upon the exportation therefrom of 
any article and the article is chargeable with duty under the provisions of this bounty-ied 
Act, then, upon the importation of any such article into British India, whether 
the same is imported directly from the country of production or otherwise, and 
whether it is imported in the same condition as when exported from the 
country of production or has been changed in condition by manufacture or 
otherwise, the Governor General in Council may, by notification in the Gazette 
of India, impose an additional duty equal to the net amount of such bounty or 
grant, however the same he paid or bestowed. 

1 The Excise (Spirits) Act, 1863,” piinted. General Acts, VoL I, Ed. 1898, p. 403, 

* Printed, General Acts, Vol. Ill, Ed. 1898, p. 168. 

® Printed, Madras Code, Ed. 1888, p. 119. 

^ For Act XXIX of 1867, see tbe rcYised edition, as modified up to 1st December, 1895, pub' 

Hsbied by the Legislative Department 

‘ S. 8. A was added by tbe Indian Tariff Amendment Act, 1899 (XIV o£ 1899), wbile this 
volume was passing tbrougb tbe Press. 
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(Secs, 9^11, ScJiechde 1,—Acts repealed,) 

(2) The net amount of any such Lounty or grant as aforesaid shall be^ 
from time to time^ ascertained, determined and declared by the Governor 
General in Council, and the Governor General in Council may, by notification 
in the Gazette of India, make rules for the identification of such articles and 
for the assessment and collection of any additional duty imposed upon the 
importation thereof under sub-section (1), 

9. All notifications published under this Act may be cancelled by the 
authority publishing the same. 

10. In the event of any duty of customs or excise on any article being 
imposed, increased, decreased or remitted after the making of any coniiract 
for the sale of such article -without stipulation as to the payment of duty 
where duty was not chargeable at the time of the making of the contract, 
or for the]sale of such artiele”duty-paid where duty was chargeable at that time, — 

' a) if such imposition or increase so takes effect that the duty or increased 
duty, as the case may be, is paid, the seller may add so much to 
the contract-price as will be equivalent to the duty or increase of 
duty, and he shall be entitled to be paid and to sue for and recover 
such addition, and 

(i) if such decrease or remission so takes effect that the decreased duty 
only or no duty, as the case may be, is paid, the purchaser may 
deduct so much from the contract-pricc as will be equivalent to the 
decrease of duty, or remitted duty, and he shall not be liable to 
pay or be sued for or in respect of such deduction. 

11. In the second paragraph of section 23 of the Sea Customs Act, 1878,^ 
the words with the previous sanction of the Governor General in Council 
shall be inserted after the word may/^ 


SCHEDULE L--(Acts iinrEALED.) 


J^umboi and jeai*. 

Title. 

; Estent of repeal 

XI of 1882 

Arls of the Govern)}' General in ConntlU 
Indian TariE Act, 1 882 • 

So much as has not 

® II of 1887 

An Act to amend the ^Sea Customs Act, 

been repealed. 

Section 8. 

2 II of 1888 . 

1878, tlio Excise Act, 1881, and tlie j 
Indian Tari^ Act, 1882.^ 

An Act to provide for the levy of a customs- 

Section 1. 

= VIII of 1889 . 

duty on Petroleum. 

An Act to amend the' S«‘a Oustoms Act, 

Sections 4 and 5. 

XII of 1890 . 

1878, and the Indian Tarifi! Act. 1882. 

An Act to amend the Indian Tarift* Act, 

The whole. 

I of 1892 

1882. 

An Act to amend the Indian Tariff Act, 

Ditto. 

IX of 1893 , 

1882. 

An Actio amend the Indian Tariff Act, 

Ditto* 


1882, as amended hy subsequent. Acts. 



1 Printed, General Acts, Vol, III, Ed, 1808, p. 168, 

» Printed^ General Acts, Yol. V, 1938, pp. 118, 19? and 201 respectively, • 


YlIIofl8?8 
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(Schedule IL — Import Tariff.) 

1 SCHEDULE II.— (Impost Tariff.) 

Arms, Ammunition and Military Stores, 

including also any articles, other than those included in Nos. 1 to 
12 of this Schedule, which are arms ” within the meaning of 
the Indian Arms Act,-^ and any articles which the Governor 
General in Council may, by notification in the Gazette of India, 
declare to be “ ammunition ’’ or ‘‘ milii.ary stores ” for the purposes 
of this Act. 


Names of Articles. 


Dutj. 

- 


Bs. 

A, 

1. Firearms other than pistols, including gas and air guns 

and 



rifles, for each . . . . ... 

• 

50 

0 

2. Barrels for the same, whether single or double, for each 

• 

30 

0 

3. Pistols, for each ....... 

• 

15 

0 

4. Barrels for the same, whether single or double, for each 

• 

10 

0 


5. Springs used for firearms, including gas and air guns and rifles, 

for each 80 


6. Gunstocks, sights, blocks and rollers, for each ... 50 

7. Eevolver-breeches, for each cartridge they will carry • . 2 8 

8. Extractors, nippers, heel-plates, pins, screws, tangs, ^bolts, 

thumb-pieces, triggers, trigger-guardsjl hammers, pistons, 
plates and all other parts of a firearm (including a gas and 
air gun or nfie) not herein otherwise provided for, and 
all tools used for cleaning or putting together or loading 
the same, for each . . .... 1 8 

9. Machines for making, loading, or closing cartridges, for 

each . . . , . . . . . * . 10 0 

lO. Machines for capping cartridges, for each • . . • 2 8 

Exception L — Articles falling under the 5th, 6th, 8th, 9th 
or lOth head of the foregoing list, when they appertain 
to a firearm falling under the 1st or 3rd head, and are 
fitted into the same case with such firearm, ure free. 

Exception JJ.— The following are also free, namely 

( a) Arms forming part of the regular equipment of an 
officer entitled to wear diplomatic, military, naval, 
or police uniform ; 


1 The Sehodiileb IT to V here printed were substituted for the forme Schedules by the Indian Tariff 
Act (1894() Amendment Act, 3896 (III of ls96), printed* tnfm, p. 273, 

2 Printed, General Acts, Yol. Ill, Ed, 1898* p. 2T3. 
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ih) a sword, a revolver, or a pair of pistols, when 
aocorapaTiying an officer of Her Majesty’s Regular 
Forces, oi a commissioned officer of a volunteer 
corps or certified by the commandant of the corps 
to which such officer belongs, or, in the case of 
an officer not attached to any corps, by the officer 
commanding the station or district in which such 
officer is serving, to be imported by the officer for 
the jnirposes of his equipment ; 

(<?) swouls and revolvers which are certified by an 
Inspector-General of Police to be x>art of the ordi- 
nary equipment of members of the Police force 
under his charge ; 

{S) swords forming part of the equipment of native 
commissioned officers of Her Majesty’s Army ; 

[e) swords for presentation as army or volunteer prizes ; 

(f) arms, ammunition, and military stoves imported with 

the sanction of the Government of India for the 
use of any portion of tlie military foices of a 
Hative State in India which may be maintained 
and organised for Imperial Service ; 

ig) Moras tubes ami patent ammunition when imported 
by officers commanding British and Native regi- 
ments or volunteer corps, for the instruction of 
their men. 

^Proviso 1 . — No duty in excess of ien per cent ad valorem 
shall be levied upon any of the articles numbered 1 to 10 
in the foregoing Iht when ihoy arc imported in reasonable 
quantity, for his own private use, by any persons law- 
fully entitled to possess the same. 

Proviso — When any articles which have been otheiwiso 
imposed, and upon which duty has been levied or is 
leviable under numbers 1 to 10, are purchased retail from 
the importer by a person lawfully entitled as aforesaid, in 
reasonable quantity for his own private use, the importer 
may apply to the Customs-Collector for a refund or remis- 
sion (as the case may be) of so much of the duty thereon 
as is in excess of ten per cent ; and if snch 

Collector is satisfied as to the identity of the articles, and 
that mah importer is in other respects entitled to such 
refund or remission, he shall gi'ant the same accordingly. 


Tariff Rate of 
valuation, duty. 

Bs. A. 


11. Gunpowder, all sorts • , • » » 

12. All other sorts of arms, ammunition, and military atoies 


• ad vah 

orem, 

♦ w 


1 10 per 
cent* 


SCHEDULE III. 
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(Sehedule III. — htipuH Tariff.) 

i SCHEDULE III.— 'Import Taiupp.) 

Liquors^ Opium, Salt and Salted Fish. 


No 


^ ames of ArtuLs. 



Liquors — 

Ale, beer and ijorter 

Cider and other fermented liquors 

Liqueurs » . • . 


Spirit which has been rendered effect- 
ually and permanently unfit for i j 
human consumption . . . | j 

Spirit when used in drugs, medicines I ^ 
or chemicals in a proportion of ! 
less than twenty per cent, of spiiit | 
of the strength of London proof 


7 Imperial gallon or six 
} quait bottles. 


Spirit when so used in a proportion 
of twenty per cent- and upwards. 


Spirit, perfumed,, in wood or in 
bottles. 

Spirit, other sorts « • 


ad valorem 


Imperial gallon or six 
quart bottles of the 
strength of London 
proof. 


Imperial gallon or six 
quart bottles. 

I 

j Imperial gallon or six 
quart bottles of the 
strength of London 
proof. 


Wines — 

Champagne and all other sparkling 
wines not containing more than 42 
per cent, of proof spirit. 

Ail other sorts of wines not contain- 
ing more than dS- per oent. of pi oof 
spirit. 

Pz’ovided that all sparkling and still 
wines containing more than 42 per 
cent, of proof spirit shall be liable 
to duty at the rate applicable to 
spirit, other sorts. 


Es. A. 
0 1 
6 0 


Five per cent. 


6 0 

and the duty to b®- 
increased or reduced 
in proportion as the 
strength of the spirit 
exceeds or is less than 
London proof. 


8 0 


6 0 

and the duty to he 
increased or reduced 
in proportion as the 
sliengthof the s|)int 
exceeds or is less 
than London proof. 


Imperial gallon or six ! 
quart bottles. j 


Ditto 


2 8 


L 0. 


1 This Sclieduie was eiibatituted for the ongJual Schedule by the ludiau Tariil Act (1594) Ajaendroeat 
Act, 1896 (III of i8y6) ^printed, tn/ra,p, 37S, 

TOL. VL 


K. 
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‘ Tariff. [1894: Act VIII 

(Sehedtde III. Schedule IV. — Imj^ort Tariff.) 


SCHEDULE III. — (Import Taripp)— 


Liqtjous, Opium, Salt aptb Salted Fish — contcL 


No. 


2 

3 


4 


Names of Articles 

Per 

Rate of Dutj. 



Es, A. 

Opium, not covered by a Government 

paiss. 

scr of 80 tolas • 

24 0 

Salt •••«.* 

Indian maund of 821^ 
avoirdupois weight. 

The rate at which 
excise-duty is for the 
time being leviable 
on salt manufactured 
in the place where 
the import takes 
place. 

Salted Fish,, wet or dry • • 

Indian maund of 82f^ 
avoii-dupois weight. 

Such rate or rates of 
duty not exceeding 
twelve annas, as the 
Governor Geneial in 
Council may, by noti- 
fication in the Gazette 
of India, from lime 
to time prescribe.^ 


2 SCHEDULE IV.— (Import Taripp.) 
General Duties. 


No, 

1 

Names of Articles. 

Per 

Tarifi' 

Valuation, 

Duty. 

1 

; Animals, living* 

Horses, Cattle, Sheep and all other living 
animals of all kinds * • . . 


Es. A. 

Free. 

2 

Articles of Food and Drink. 
Coffee 

cwt. 

70 0^ 

Five 

3 

Fruits and Yegetables, except fresh 



per cent. 


fruits and vegetables not separately enu- 
merated, which are free — 

Almonds without shell • • 

** 

48 0^ 

*9 


„ in the shell 

)f j 

15 83 

tt 


1 Notification No. I 6 I 18 8 . R„ dated 24th March 1894, Gazette of India, 1894, Pt. I, p 171, 

* This Sohedule was substituted for the original Schedule by the Indian Tariff Act (1894) Amendment Act, 
I 8 fi 6 (ni of 1896), printed, p 273, 

3 For revised valuation, ue Gazette of India, 1898, Pt. I, p. 263. 
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1894: Act VIIL] 


Tariff. 

(Schedule IV. — Import Tariff.) 


SCHEDULE IV. — (Import Tariff) 
General Duties— 


Per 

Tariff 

Valuation, 

Duty, 


Bs. A. 


cwt. 

12 0^ 

Five 



per cent. 

thousand 

85 . 0 


cwt. 

11 0^ 


>5 

10 0^ 


it 

22 0* 

ft 

»f 

14 0 

ft 

t* 

6 8 

ft 

f> 

4 0 

ft 

ff 

8 8 

ft 

» 

8 0 

ft 


6 0 

tt 

• •• 


Free. 

cwt. 

k 0^ 

Five 



per cent. 

»» 

20 01 

tt 

ft 

10 0^ 

tt 

ff 

15 Qi 

tt 

ft 

9 0^ 

tt 


ad valorem 

ft 

cwt. 

10 O' 

tt 

... 

ad valore.m 

tt 

•M 

... 

Free. 


ad valorem 

Five 



per cent. 

Ib 

0 12 

tf 

tierce of 3 



cwt* 

100 O') 


barrel of 2 

f 

tt 

cwt. 

7S O) 


tf 

50 0 



1 0 

ft 


No 


6 

20 


Names or Articles. 


Fruits and YEGhETABLES; except fresh 
fruit and vegetables not separately enu- 
merated, which are free — 

Cashew or cajoo kernels . • 

Cocoanuts • 

„ kernel (khopra) . 

Currants, European, in cases 
I, „ in cans 

„ Persian . « 

Dates, dry, in bags . 

,, wet . • 

„ „ in pots and boxes 

Figs, Persian, dried • 

Garlic . ^ • 

Hops . • 

Pistachio nuts . . « 

Prunes, Bussora (alu-Bokhara) 

Eaisins, black • 

„ kishmish, Persian Gulf and 

Bed Sea . 

„ Muuakka, Persian Gulf and 

Bed Sea • • 

„ other sorts • • 

Walnuts . . 

All other sorts of fruits and vegetables 

Grain and Pulse, including broken grain 
and pulse, but not including flour # 

Mineral and .Eeated Waters, and all 
unfermented and non-alcoholic beverages 

Provisions, Oilman’s Stores and 
Groceries — 

Bacon in canvas and cans, jowls and 
cheeks • • • . « 


Beef and Pork 

Beche de mer • 
Butter « 


1 For reyised valuation, see Gazette of India, 1898, Pt. I, p 253, 

» This entry was substituted for the original entry, by Notification No. 2434, 
of India, 1898, Pt. I, p. 626. 


dated 28th May, 1898 Gazetto 
K % 
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Tariff. [1894: Act VIII. 

fSc/ied'uIe H^.'—Tmjjoit Tariff.) 

SCHEDULE IV.- (Import Tariff]— cob#./. 

G-eneral Duties — conid . 


No. 

Names of Avtieles. 

Per 

Tanir 1 

Valuatmn. ! 

Duly. 

6 

Articles of Food and Drink j 

— contd. i 

PiiovisioNs, Oilman’s iSTOUES and i 

GEoCEEIES — 1 

Oheeso , . * . * , ^ 

3b 

Rs. A. 

0 14* 

Five per 


China preserves * • , . 

box of six 

5 8 

cent. 


„ fruit preserves, dry candied 

i;ivs. 

ib 

0 5 

33 


Coeiirn 

cwt. 

5 0 



Fish-maws . • . . • 

1 ,J 

100 0 

33 


Flour 

! band or 

20 0‘ 

ff. 


Ghi . . . 

! sack of 

1 200 h 

cwt. 

.10 0 

ft 


Groceries not otherwise described • 

... 

ad valorem 

9f 


Pork hams . , . . . 

tb 

0 11' 

,, 


Sago . • • P , . 

cwt. 

8 b - 



Shark -fins . . • , . 

» 

40 0 

$3 


^ Sin gaily and sozille 

ff 

25 0 

33 


Tapioca » . • • • 

39 

9 8 

3» 


Vinegar, European, in wood , 

Imperial 

1 0 

33 


„ Persian • . . • 

gallon. 

33 

1 8 

33 


,, country . . . • 

All other sorts of piovisions, oilman’s 
stoics and groceries • . . 

l 

33 

0 fi 

33 


... 

ad valorem 

r 

3* 


Spices— 

Betelnnts— Goa . 



• 

cwt. 

37 01 

„ — in the husk . 


• 

» 

thousand 

2 0 

— all other sorts 



• 

• ** 

ad valorem 

Cardamoms, Ceylon • 

• 



cwt. 

150 O' 

Chillies, dry . 

# 



33 

11 0^ 

Cloves . . • 

• 



f3 

20 0^ 

„ stems and heads . 




3> 

4 0 

„ in seeds, nailavang 




33 

B 8 ' 

Ginger, dry 

4 

• 


33 

16 U ' 

Mace . • 




fb 

1 8 

Kutmegs . 



* . 

33 

1 0 ' 

Nutmegs in shell 


* 


33 

0 8 


I For revised valuation, see G 7(itQ of India, 1898, Pt. I, p. 253. 

® For revised valuation, sf>e Gazette of India, 1P97, Pt, I, p. 276. 

3 For ipviped valuation, li izettp oi India, 1898, Pt. I, p. 797 

^ riMBeMvo been exempted from the luipoit duty leviable under this Act, Gaaotte uX India* i8&8, Pt. L 
p. 1202, 
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1894: Act Vm.l Tariff. 

(Schedule IV, — Import Tariff.) 

SCHEDULE IV— (Import Tarifp)— 
General Duties — eontd. 


No. 

Names of Articles. 

Por 

Tariff 

Valuation. 

Duty. 


Articles of Pood and Drink 





-^contd. 


Bs A. 


7 

Spices— 



Pive 
per cent. 


Pepper, black * • « • « 

cwt« 

16 0 ^ 


,, long ■ • • • • 


7' 0“ 
30 0 
ad valorem 

!J 


„ white • • . . • 

All other aorls of spices 

>9 

99 

1» 

8 

Sugar, Ghma, candy • • . • 

,, loaf , , . • li 

„ crystallized, beet • • « 

owt. 

99 

99 

20 0 

21 0 2 
13 0 2 

99 

99 


, „ and soft from China . 

9f 

13 0 2 

99 


„ „ and soft, from Mauri- 
tius • > 

»9 

11 0 

99 


soft or raw, other than from 


10 0 



Mauritius or China , 

9» 

99 


„ all other sorts, including sac- 





charine produce of all kinds 
and confectionery . . 

kk« 

ad valorem 

99 

9 

Tea, black • . • • • • 


0 8 

0 12 2 , 

9 


„ gi’een 

99 

99 


Cheniioais, Drugs, Medicines, 





and LXaroottes, and Dyeing and 
Tanning Materials* 


1 


* 10 3 

Chemical PRODtrcTs and Prepar- 


1 



ations — 


n 92 



^ Acid, sulphuric 

cwt. 

1 8 

5 02 
21 8 

17 0 

7 0 

3 0 

9^ 


Alkali, country (sa^ji-khar) 

99 


Alum , . . . * 

J» 

>» 


Arsenic . . 

$9 

99 


,, China mansil . 

Bicarbonate of soda , . * • 

99 

99 


9* 

9i 


Copperas green . • 

Explosives, namely, blasting gelatine. 

99 

i» 



dynamite, roburlte, tonite, and all 
other d.e3oriptions, and including 


ad va'^orBM 
37 02 
15 8 2 



detonators and blasting fuse «. • 

cwt. 

99 


Sal ammoniac . • « . • 

9f 


Sulphate of copper . , . . 

91 

99 


1 For revised valuation, see (iazette of India, 1S98, Ft. I, p 
® For revised valuation ?e6 Gazette of India, 1893, Pt I, p. . 

3 Nitrate of soda, niunate of potaeh, sulphate of ammonia, 
empted from the duty leviable under this Anicle, tee Gazette of India, 1898 


potash, Kaiuit salts, have been ex* 
Vt. I, p* 781. 
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Tariff. £1894: Act VIII. 

(Schedule IV. — Import Tariff.) 

SCHEDULE IV.— (Import Takifp)— 

General Duties — contd. 


No. 

Names of Articles. 

Per 

1 anff 
Valuation. 

Duty. 


Cbemieals, Drugs, Medicines, 





and Narcotics, and Dyeing and 
Tanning Mate rials 


Es. A. 


10 

Chemical Products and Pbepar- 





ATIONS — 




j 

Sulphur (brimstone), flour . 

cwt. 

6 0 

Five 
per cent. 

i 

,, ( jj )? roll • « 


6 12 

St 


„ ( „ ), vongh 

All otlier sorts of oliemical proAncts 


4 8 

93 


and preparations, including saltpetre 
and borax • , . . . 

... 

ad vahre7n 

99 

11 

Dbugs, Medicines, and Narcotics— 





Aloes, black . • • . • 

cwt. 

14 0 1 



,, Socotra • • • • * 

J3 

30 0 



Aloe-wood . • . . . 

tb 

6 0 



Asafoetida (bing) . • . . 

cwt. 

65 0 



„ coarse (hiugra) . 


21 0 ^ 



Alary, Pei’sian • • • • . 

99 

15 0 



Banslochan (bamboo camphor) • 

fb 

0 4 

97 


Brimstone (amalsaia) • . 

owt. 

60 

77 


Calumba or Colombo root . 

JJ 

7 0 



Camphor, Bhimsaini (baras) . . 

lb 

70 0 

f7 


„ refined, cake • 

99 

1 41 



„ crude, in powder • 

Cassia lignea * , • • • • 

99 

0 12 

9V 


cwt. 

22 0 ^ 



China root (chobchini), rough • , | 

T9 

8 0 

77 


„ „ ( „ ), scraped . . 

.Cnbebs * . • • • ' 

99 i 

17 8 

77 


1 

»? 

26 8 ‘ 



Oalangal, China^ . • • . 

99 

7 0 

77 

77 


PelHtory (akalkara) • • * « 

Peppermint crystals, from China and 

99 

40 0 J 

77 

1 

Japan , . • . 

ib 

11 8 ^ 



Quinine and other alkaloids of chin- 





chona 

... 

• * • 

Free. 


Salep 

cwt. 

80 0 

1 Five 
' per cent. 


Senna loaves 

,* 

4 0^ 



Storax, liquid (rose melloes) 

99 

54 0^ 



Tobacco, unmanufactured « 



1 Free 


„ manufactured 

... 

ad valorem 

Five 


All other sorts of drugs, medicines, and 



per cent. 


narcotics, except opium (for which 
see Schedule III) .... 


99 

99 


1 Por revised valuation, see Gazette of Xndm, 3898, Pfc, I, p. 2S4, 
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1894 : Act VIIL] Tariff. 

(Schedule IV. — Import Tariff, j 

SCHEDULE IV. — (Impobt Taeifp) — confd. 
Gbnbsal Dtjties — contd. 


No. 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 

12 

Cheroioals, Drugs, Medicines, and 
W areotics, and Dyeing and 
Tanning Materials— 

Dyeing and Tanning Mateeials — 

^Alizarine dye, dry 40 per cent. 

R) 

Rs. A, 

1 7 

Five 


,J SJ JJ 50 ,, • 

J5 

1 10 

per cent. 

33 


,, jy a 00 ,, • 

33 

1 15 

33 


JJ >J 3> 70 3, , 

33 

2 2 

33 


J, JJ s> ^0 ,, , 

33 

2 8 

33 


33 33 33 100 ,, » 

33 

2 12 

33 


„ „ liquid, 10 „ 

33 

0 5 

33 


33 33 33 10 „ • 

33 

0 8 

33 


33 33 33 20 „ • 

33 

0 10 

33 


Aniline „ „ indigo blue . 

33 

0 9^ 

33 


33 33 dry • • • • 

33 

1 8 

33 


Avar bark ,.•••* 

cwt. 

4 8 ^ 

33 


Buzgand (gulpista) • . . * 

99 

2T 0* 

33 


Cochineal 

fb 

1 2 

33 


Gailnuts (in 3 rrabolams) . . . , 

cwt, 

4 0^ 

33 


„ Persian • • • , 


85 0 

33 


Madder or Man jit • • • • 

1 ?3 

7 O' 

33 


Orchilla weed • • • • • 

33 

5 O' 

33 


Sappan wood and root • • • » 

33 

5 8 

S3 


All other sorts of dyeing and 'tanning 
materials ♦ . . • . 


ad valorem 


13 

Metals and Manufactures of 
Metals. 

^Haedwaee and Cdtleet, including 
ironmongery and plated- ware, and also 
including machines, tools, and implements 
to be worked by manual or animal labour, 
except water-lifts, sugar-mills, oil-presses, 
and parts thereof, and any other machines 
and parts of machines oidinarily used in 
processes of husbandry, or for the prepara- 
tion for use or for sale of the products of 
husbandry which the Governor General 
in Council may, by notification in the 
Gazette of India, exempt, all of which 
are free 


ad valorem 

53 


2 For revised valuation, see Gazette of JndSa, 1898, pt J, p. 254. 

3 For notification reducing the duty on lever-boxe^ not imported for a railway under Art. 93, see Gazette of 
India. 1898, Pt. I. p. 49. 
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farif. ri894 : A«t VIIL 

(SeheduU tr.—Im,pnri Tariff.) 

SCHEDULE IV.— (Import T.\ripp)— cowW. 

Grner\l Duties — ronfd. 


3!s^>. j 

1 

Names of ArLides. j 

Per 

^ Tantr 

ValuiUKiii. 

i)nW. 

14 

Metals and Manufaotiares of 
Metals 

Machikeet, namely, prime-moYors, and 
component parts thereof, 
including boilers and com- 
ponent parts thereot ; a^so 
including locomotive and 
portable engines, steam- 
rolleis, * fire-engines and 
other machines in which 
the prime-mover is not 
separable from ihe operative 
paits . • • * 

„ (and component parts there- 

of), meaning machines or sets of machines 
to be worked by electric, steam, water, 
fire, or other power not being mannal or 
animal labour, or which before b<»ing . 
brought into use require to be fixed with 
reference to other moving parts; and 
which are intended for — 

(a) the preparing, ginning, pressing, 
spinning. weaving, sewing, 
knitting, bleacliing, and dyeing 


Rs. A. 

1 

1 

F rec^ 


of ^ c tton, jule, liernp, silk, woof, 
or other hbics, and any other 
process intervening between 
the raw mateiial and the finished 
product as packed ready for the 
market ; 

(l>) the smelting and milling of iron i 
and other rnetalhV ores and the 
manufacture of iron, steel, and 
other metals ; 

(c) the manufacture of leather, sugar, 
indigo, silk, paper, soap, gas, oil, 
fiour, cordage, rope, and twine ; 

(c?) the milling of rice ; 

(e) the manufacture of tea * in all its 
stages, from the drying of the leaf 
to it-s packing for the market 
inclusive ; 




«otto.. from duty undor tUo AeT7 

!>► r wituerms tea 'have Von oieraptod from duty Jcwable under th« Aot, .« Gaietfa ot ludV 16»8 

i Ce ip P, %0&4 * * 
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1894 : Act VII.] Tariff. 

(Schedule IF. — Import Tariffs) 

SCHEDULE IV. — (Import Tariff) — eantrL 
General Du'nES — contd. 


No 

Names of Articles 

I’er 

1 arifi’ 
■Valuation 

Duty. 

li 

Metals and Manufactures of 
Metals- contd 
« 

1 ^ Machinery (and component parts thereof J, 
meaning machines or sets of machines to 
be worked by electric, steam, water, fire, 
or other power not being manual or 
animal labour, or which before being 
brought into use require to be fixed with 
reference to other moving parts ; and 
which are intended for — (contd.). 

(/j the pulping of coffee ; 

(g) printing presses ; 

(A) foundries and workshops of iron 
and other metals , 

(«) railway workshops ; 

(j) the refining of petroleum, and 
! the manufacture of vegetable 

oils ; 

(h) the crushing of bones^and briohs ; 

(/) the manufacture of lac j 

(m) potteries ; 

(«) saw-mills ; 

(o) agriculture, mining, navigation, 

dredging and pumping ; 

(p) such other manufactures and 
industries as the Governor General 
in Council may from time to time 
specify ; 

1 

■ ... 

J 

Rs. A. 

1 

1 

i 

i 

i 

Free. 

i 


1 MarhitKTy (and the component parts thereof) for the generation of electricity has been exempted from duty 
under the Act, see Gazette of India, Pr 1, p. 844i 

Machinery (and the component paits thereof) for the manufacture of tiles and bricks has been erempted from 
duty unoei the Act, see Gazette of India, 1897, Pt. I, p. 66, 

Maehmeiy (and component parts therof) for the nrannfacture of articles made of leather and the mano'actnre of 
matches has been exempted tiom du^y unuer the Act, see Gazei;te of India, i8')7, Pt I, p 730, 

Machinery (and the component paifs thereof) for the treatment of tobacco has been exempted from duty under 
the Act, see Gazette of India, 1897, Pt I, p. 1156. 

Machinery (and the component parts thereof) for the manufacture of paraeSn candles haa been exempted from 
duty under the Act, »«e Gazette of India, 1898, Pt, I, p. 376, 
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Tariff. [1894: Act VIII. 

(Schedule IV. — Import Tariff.) 

SCHEDULTi IV.— (Impout Tahipf)— 

Gbneuai. Duties — contd. 


Names of A i tides. 

Per 

'JaiifF 

Valuation 

Duty. 

Metals and Manufactures of 
Metals— contd. 

Provided that the term does not include 
tools and implements to bo worked by- 
manual or animal labour, and provided 
also that only such articles shall be admit- 
ted as component parts of machinery as 
are indispensable for the woiking of the 
machinery and are, owing to their shape 
or to other special quality, not adapted 
for any other purpose. 

iVVe.— Machinery and component parts 
thereof made of substances other than 
meial are included in this entry. 

Maohineev and component parts thereof 
not included in the foregoing exemptions . 


^rct valore?n 

Eire 

Metals, unwronght and wrought, and 
articles made of metals*— 

Brass, beads, gbungri, china . • 

thousand 

Es. A. 

0 12 

per cent. 

55 

„ foil or dankpana, white 10| in. 
X4|in. 

hundred 

1 4^ 

99 

„ foil or dankpana, coloured, 
10§ in. x 43 in . 

leaves. 

91 

1 12 1 

99 

„ Old 

cwt. 

26 0 

99 

5 , Sheets, flat or in rolls, very thin. 

99 

100 0 

99 

„ wire . . , * . 

IB 

0 7 

99 

„ all other sorts . « . . 


ad valorem 

99 

Copper, * * m 


* 


j, bolt * . • * • 

cwt. 

60 0 

99 

„ brazier’s and sheets . « 

99 

45 0 

99 

„ China cash .... 

99 

30 0 

99 

« # * 

# 

♦ 

* 3 

„ nails and composition nails • 

cwt. 

50 0 

99 

„ old 

99 

33 0 

9j 

„ pigs and slabs • « • • 

99 

38 0 

99 

„ sheathing, plate, and raised 
bottoms. 

>9 

48 0^ 

99 

„ tiles, ingots, cakes, and bricks . 

99 

40 0 

ii 

„ China white oopperware . 

ib 

1 2 

9» 

„ foil or dankpana, white, iOHn. 
X 4| in. 

hundred 

2 

99 

leaves. 




i J For revised valuation, Gazette of India, 1898, Pt. I, p. 254. 

» s The entries relating to Copper, Australian and Japan, were eliminated hy Notification Ko. 4899 8. B., dated 
Seth KoVeniher, 1898, xe Gazette of India, 1896, Pt, I, p, 926. 




1894 ; Act VIII] Tariff. U§ 

(Schedule IV, — Import Tariff,) 

SCHEDULE IV,— (Import Tariff)— 

General Duties — eontd. 


No. 

Names of Articles, 

Per» 

Tariff 

Valuation. 

Duty., 

15 

Metals and Manufactures of 
Metals— 

Metals, tinwrouglit and wronglit, and 
articles made of metals — eontd. 

Copper, foil or dankpana, coloured, lOJ 
in. X in. 

1 

hundred 

i 

Hs. A. 

3 3^ 

Five 

* 

„ wire, including wire of 

phosplior-bronze 

leaves. 

0 9^ 

per ceiit* 

9f 


„ all other sorts, unmanufactured 

and manufactured, except 
current coin of the Govern- 
ment of India, which i& 

' free . • . • 


ad valorem 



Gold bullion and coin • . . 

... j 

% . . 

Free. 


Gold leaf, Euiopean • . • • 

hundred 

8 41 

Five 


Iron, anchors and cables • • . 

leaves. 

ad> valorem 

per cent. 
One 


„ angle, T. and channel • 

ton 

110 0" 

per cent* 

99 


„ angle and T. (if galvanised) 

jj 

160 0 1 

99 


„ „ » (iftinned) • 

... 

ad valorem 

99 


„ bar, plate and sheet, Lowmoor . 

ton 

310 0^ 



„ bar, of any kind not specified in 
this number . • . . 

• •• 

ad valorem 

99 


„ beams, joists, pillars, girders, 
bridge- work, and other descrip- 
tions of iron imported exclusively 
for building purposes 


it 

99 


„ flat, square, and bolt, including 
Scotch • • • • 

ton 

94 0" 

99 


„ flat, square, and holt, including 
Scotch (if galvanised) 


150 0 

9! 


„ flat, square, and holt, including 
Scotch (if tinned) . 


ad valorem 

99 


„ ® hoop, plate, and sheet, other than 
Swe^h 

ton 

122 0 

99 


„ nails, rose, wire, and fiatheaded . 

cwt. 

10 01 

99 


„ nails, clasp .... 

39 

17 0 

99 


„ nails, other sorts, including 
galvanised • # . 


ad valorem 

99 


„ nail-rod . # • • . 

ton 

104 0 

99 


„ nuts and bolts . a 

... 

ad valorem 

99 


„ old • • » • 

; cwt. 

2 8 

99 


^ For revised valuation, see Gazette of India, 1898, Pc I p. 64. 

® For revised valuation, see Gazette of India, 3897, Pt. I P- 276. 

® For notification fixing duty on galvanised hoop irpn, see Gazette of India, 1897, Pt, I„ p. 121. 



] in Tariff. [1894 ; Act VIII. 

(Schedule IV. — Import Tariff.) 

SOHEDULE IV.— (Import Tarifp)— wmW. 

GENRUAf. Vimxv.n—ennfil. 


xNo. 

Names of Artndos 

I'n 

TariH 

Valuation, 



1 

Metals and and Manufactures of 





Metals contd. i 

1 




15 

Metals, 

nnwi-onglit and wrought, and j 


Rr. 



articles made of metals ^contd ! 





Iron 

vk 

ton 

60 0» 

One 

per cent* 


jj 

pipes and tubes, including fittings 
therefor, such 'as bends, boots, 






elbows, tees, sockets, flanges, 
and the like' . « « • 


ad valorem 



?j 

plate (if galvanised) . 

to \ 

200 0 



jj 

plates, tinned .... 

... 

ad vaforem 



jj 

^ rails, chairs, and fishplates other 






than those described in Ho. 9.^, 
also spikes (commonly known as 
dogspikes) .... 


>) 

j* 



rice bowls • . • • 

set of fen 

6 0=' 

99 



>» »» .... 

set of six 

3 03 



jp 

„ not in sets . . 


ad valorem 



»♦ 

rivets and washers . . • 

cwt. 

10 0 




„ „ „ (if galvanised) • 

99 

15 0 

if 



rivets and washers (if tinned) , 


ad valorem 



»9 

rod* round, other than Swedish, 






under half an inch in diameter . 

ton 

105 0 

9, 



sheets and ridging, galvanised . 

cwt. 

10 0‘ 



»} 

sheets and ridging, tinned 


ad valorem 




Swedish, fiat, square, and bolt . 

ton 

142 0 ^ 

if 



Swedish nail-rod • • 


142 0 



PJ 

„ round rod, under half 






an inch in diameter 


160 O' ; 




wire, including fencing wire and 






wire-rope, but excluding wire- 
netting .... 


ad valorem 



»> 

all other sorts, including wire- 






netting .... 

... 

if 

Five 
per cent. 


Lametta . . . . • 

... 

if 



Lead, ore, galena • . * 

cwt. 

^ 13 0 



» 

pig .... . 

99 

^ lo 0 



)9 

pipes . • • . , 


ad valorem 

n 



sheets . • • » , 

cwt. j 

12 0 




„ for tea-chests . . . 



Free. 


** Orsidue and brass leaves, European 

'a 

"i 

Five 






per cent. 


1 For revised valuation, see Gazette of India, 1808, Pt I, p 254. 

* For nonfiiatiou < educing th** duty leviable on sleepers of irun and steel other than those mentioned in Article 
9S, %ee Gazetti* of India, 1897, Pt I, p. 280 

* For revised valuation, see Gazette of India, 1897, Pt, I, p, 275, 
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1894 : Act VIII.] Tariff. 

(Schedule IV.— Imparl Tariff.) 

SCHEDULE IV.— (Impoet Taeifp)— 
Geneeal Duties— comW. 


No. 

^ames of Articles. 

Per 

'I aiiff 
Valuation. 

Duty, 

16 

Metals and Manufactures of 
Metals — contd. 

Metals, unwrought and wrought, and 
articles ^made o£ metals — contd. 

Orsidue and brass leaves, China . • 

lb 

Es. A. 

0 12 

Pive 


Patent or yellow metal, sheathing 
sheets, and bolts • . . . 

cwt. 

40 0 

per cent. 


Patent or yellow metal, sheathing 
sheets, and bolts, old r . * 


27 0 



Quicksilver * . . . . 

R 

1 8 



Shot, bird , • . • , 

cwt. 

16 0 



Silver bullion or coin, except current 
coin of the Government of India, 
which is free .... 


ad valorem 



Steel, angle, channel and spiing . 



One 


„ bar and blooms . • 



per cent. 

f9 


„ basic, all sorts (other than galva- 
nised or tinned basic steel 
sheets) ... 

ton 

100 0^ 



„ basic, sheets (if galvanised) 

i) 

210 0 

}f 


„ „ „ (if tinned) 


ad valorem 



! „ beams, joists, pillars, girders, 

bridgeworks, and other descrip- 
tions of steel imported exclu- 
sively for building purposes 


jj 

i9 


„ cast and blistered of any kind 
not specified in this No. . 


>> 

>9 


„ hoops ..... 

ton 

145 0 



,, nails . . • • • 


ad valorem 



„ nuts and bolls and nail-rods . 

• •• 


J> 


„ old .... 

ton 

(50 0 1 

it 


„ pipes and tubes 

»4* 

ad valorem- 

>i 


„ plates and sheets 

ton 

530 0 

H 


„ „ „ „ other than basic 

(if galvanised) • 

»> 

220 O' 

99 


„ plates and sheets, other than basic 
(if tinned) .... 


ad valorem 

9> 


,, rails, cKaiis, and fish-plates other 
than those described in No. 93, 
also spilses (commonly known as 
dogspikes) .... 



99 


„ rivets and washers * 

ton 

220 O’ 

99 


„ „ „ (if galvanised) 

jj 

320 0’ 

" 99 


„ „ „ (if tinned) . 

... 

ad valorem 

99 


„ T-bars 

ton 

105 0’ 

it 


1 For revised valuation, iee Gazette of India, 1898, Ft. I, p. 364. 



1« Tfmff. [1894 ; Act VIH. 

(Schedule IV.^Import Tariff.) 

SCHEDULE IV. — (Import Tariff) — contd. 

General Duties — contd. 


No 

Names of Aiticlcs* 

Per 

Tanir 

Valuation, 

Duty. 


Metals and Manufactures of 





Metals— coyzc^c?. 




15 

Mbtal'?, nmvronght and wrought, and 


Rs. A. 



articles made of metals 




Steel T-hars (if galvanised) 

„ „ (if tinned) . • • 

ton 

180 0 

One 

per uont- 



ad valorem 

1 ^ 


„ wive, excluding wire-netting 


jj 

H 


„ wire-rope • , - . 

„ all other sorts, including wire- 

t •« 

O’ 

n 


netting . 

• «« 


Five 
per cent# 


Tin, hloclv • * • • » 

cwt. 

72 0» 



„ foil, China . • • * 

fb 

0 12 

Si 


„ other sorts • • . . 


ad valorem 



Zinc or spelter, nails • . « 

cwt. 

20 0 



„ „ plates and other shapes, 




soft . • • 


18 0 



„ „ plates and other shapes, 





hard . . • 


13 0 



„ „ sheet or sheathing 


19 0 



„ „ all other sorts • 


ad valorem 



All other sorts of metals • • 

... 

! 

s* 


Oils* 




10 

OfLS— 





Cajeimti •««««. 

quart 

1 4^ 

9* 


Cassia «»•»«« 

lb 

2 8 ^ 



Cocoantit *•«««« 

cwt. 

16 0 

Sp 


Earthnut .#•••, 


16 01 

9* 


Grass ••%••* 

a 

1 121 

„ 


Jinjili or til • ^ * 

cwt. 

16 0 

99 


Linseed, European • . . • 

Imperial 

2 0 

99 


Otto of sorts . • • • . 

gallon. 




ounce 

15 0 

99 

1 

! 

! 

Petroleum, including^ also naphtha and 
the liquids commonly known 
by the names of rock-oil, 
Ban goon oil, Burma oil, 
kerosine, paraffin oil, miner- 
• al oil, petroline, gasoline, 

benzol, benzoline, benzine, 







and any inflammable liquid 





which is made from petro- 
1 * leum, coal, schist, shale, 





j peat, or any other bitumin- 





J For revised valuatiott, see Gazette of Ia<Jia, 1893, Pt. I, p. X&i, 
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1894 ; Act VIIIJ Tariff. 

(Schedule IV. — Import Tariff.) 


SCHEDULE IV. — (Impost Tasii'p) — could . 


Genebal Duties — contd. 


No. 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 


Oils — contd, 

OHS substance, or from any 
products of petroleum 

Imperial 

Es. A. 

One anna. 

s 

Petroleum -wMch bas its flashing point at 
or above , two hundred 
degrees of Pahrenheit’s 
thermometer and is proved 
to the satisfaction of the 
Customs-Collector to be in- 
tended for use exclusively 
for the batching of jute or 
other fibre or for lubricat- 
ing purposes . 

gallon. J 

ad valorem 

Five 


Sandalwood ...... 

Whale ( except spermaceti) ’and fish . 

cwt. 

7 0“ 

16 0 

per cent. 

» 

it 


Wood . ..... 

All other sorts of oil, including paraffin wax 


25 0 
aA valorem 

99 

91 

17 

Other Articles, unmanufactured 
and manufactured. 

Ambee, and aeticbes made of Ambee, 
including imitation amber 


fi 

99 

IS 

‘ Appaeel, including drapery, haberdashery, 
and millinery, and military and other 
uniforms and accoutrements ; but exclud- 
ing cottondiosieiy (for which see No. 44) 
and boots and shoes (for which see No. 70), 
and excluding also uniforms and accoutre- 
ments appertaining thereto, impoitod by 
a public servant for his peisonal use, which 
are free ...... 


9) 

f? 

19 

Aet, woEKS of, except statuary and pictures 
intended to be put up in a public place, 
which are free ..... 


99 

99 

20 

Asbestos, and aeticlbs made of asbes**- 
Tos not otherwise described . 

... 

99 

9> 

21 

Bags, Casks, Boxes, and other packages, 
empty, of all kinds . . - . 

. 

■■■ 


fp 


1 Petroleum which has its flashing point above 200® F and is intended for use as fuel has been exempted from 
in excess of 6 per cent od valorem, eee Gazette of India, 1897, Ft. I, p. 1160. 

^ a Por revised valuation, ue Gazette of India, 1898, Ft. I, p. 254,. 
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Tariff. [1894 : Act VIIE. 

fSched-ule IV. — Import Tariff.) 

SCHEDULE IV.— (Import Tariff)— 

* Gunfral Duties — contd. 


No. 

1 Names of Articleis. 

PL*r 

Taiitr 

ValuutivJii. 

Dul>. 

552 

Other Articles, unmanufactured 
and manufaotuied — oontd. 

Bamboos, common grass, hay, rushes, straw, 
and leaves ...... 

,«» 

Rs. A. 

Free. 

23 

Beads* of all materials except glass, for 
which see No. 58. and brass, for which see 
No. 15- 

Beads, China, Ankdana 


35 

Five 


Beads, China, Dagri .... 

»> 

30 0 " 

per cent. 


„ „ Gadgadia 

ft 

210 



„ „ Kamiakhi . * 

f* 

3i 0 ' 



• • • ♦ 


44 0 ^ 



„ „ Naksi ...» 

it 

38 0 



,, „ Pakhv^aji . . . 

if 

30 0 ^ 



, „ Siilemani 

All other sorts * , . . . 

if 

3i 0 ^ 



• * . 

ad oalorem 


24 

1 

Belting of cotton, leather, or other material, 
for driving machinery , . . • 


. . . 

Free. 

I 

25 

Bone, including Whalebone, articles 
made of . . ... 


ad oalovem 

Five 

26 

Books, printed, including covers for printed 
books, maps, charts, and plants, proofs, 
music, and manusoiipts .... 


, 1 

{ 

per cento 

Free. 

27 

Beistles and Pibbe, for brushes and 
brooms ...... 

• a.. 

• « • 

it 

28 

Bed sHEs AND Beooms, all sorts 

1 •« 

ad mloreiTfi 

Five 

29 

Building and ENGiNEtBiNG Matebials, 
namely, asphalt, bricks and tiles, cement 
of all kinds, fire clay, earthenware piping, 
lime, and other kinds not otherwise de- 
scribed ...... 


if 

per cent. 

9* 

30 

Cabinet-waeb and Fuenituee , , 

... 

»• 

}> 

31 

Candles, Paraffin . * . . . 

Tb 

0 6 



„ spermaceti .... 

a 

0 7 

M 


,, wax . * * . . 

1* 

1 0 

if 


All other sorts . # . . . 

*». 

ad vjtloretn 

II 


Tor revised valuation, ut Gazette of India, 1893, Pt. I, p. 256. 
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1894: Act VIII.] Tariff. 

(Schedule IF. — Import Tariff'.) 

SCHEDULE IV. — (Impout Tariff) — contd. 


Gkneral Duties — contd . 


No. 

Names of Articles. 

I Per 

T'ariff 

Valuation 

j Duty. 

32 

Other Article?, untuanufaet-u^d 
and manulaetured— 

Canes and Battans, articles made of 
Cane ob Rattan, and Basket Work— 

Canes, Malacca . . * , 

i 

dozen 

Rs. A. 

6 0^ 

Five 


Rattans . ^ , 

cwt. 

10 0 

per cent. 


All other sorts .... 

... 

ad valorem 

99 

33 

Caebiages and Casts, including bicycles 
tricycles, jinrikshas, Bath chairs, peram- 
bulators, trucks, wheel -barrows, and all 
other sorts of conveyances, and component 
parts thereof ^ , 


*9 


34 

Cases (empty) for spectacles, opeia glasses, 
jewellery, and other articles . • 


>9 


36 

Celluloid, aeticles made of, not other. 

1 wise described - . . . , 

... 

1 ** 


36 

Chalk, common . . . • . 





French, knife and plate powder, 
Bath biicks, emeiy powder, and 
whiting . , o . . 

... 

1 

99 

» 

37 

Chinese and Japanese waee, including 
lacquered ware, but excluding earthen- 
ware, china, and porcelain (for which see 
No. 47) 


»» 

99 

38 

Clocks, Watches, and other time-keepers, 
and parts thereof ..... 

... 

>♦ 

99 

39 

Coal, Coke, and patent fuel 

... 

... 

Free. 

40 

COIE, AND AETIGLES MADE OF CoiE, EXCEPT 

Cable and Rope (for which see No. 

42)— 

Yarn of all kinds » . . . 

cwt. 

9 O' 

Five 


All other soits * 

... 

ad valorem. 

pier cent. 

>■> 

41 

Coral, real ••••«. 

... 


ft 


1 For rcTised TaIuat]on, see Gazette of India, 1898, Pt. f, p, 265* 


VOL. VI. 


L 
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Tarijf. [1694: Aot VIII. 

(Schedule IV- — Import Tariff.) 

SCHEDULE IV. — (Impobt Taeipf)— cow/r/. 


Geneeal Duties— co77#rt!. 


No, 

N atnes of Articles 

Per 

Tauff 

\raluation. 

Duty. 


Other Articles, iiiamanufae hired 
and manufactured— 


Ks. A. 


42 

Cordage, Eope, and Twine made of any 





vegetable fibre— 





Coir, cables, tarred .... 

cwt. 

17 0 

Five 
per cent. 


„ rope . . . . 


10 0 


Cordage, hemp, European . 


25 0 



,, „ JManila • . • 

Ib 

28 0 



Twine, sail, European 

All other soits of cordage, rope, and 

0 9> 

99 



twine , .... 

... 

ad valorem 

99 

43 

Cork, and articles made oe Cork — 





Bottle corks . . . * . 

gross 

1 8 



Vial corks .... 


0 8 



All other sorts ..... 

0 99 

ad valorem 

99 

99 

44 

Cotton, and articles made of Cotton— 





„ raw . .... 

»«• 


Free. 


„ twist and yarn .... 




„ Sewing thread . , , , 





„ Piece-goods, hosiery, and all other 



99 


manufactured cotton goods not 
otherwise described . • 


ad valorem 

Three and 

45 

Disinfecting and Deodorising Eluid 



one-hidf per 


AND Powder 

... 


vwXI u« 

Five 

46 

Earth, Common Clat, and Sand . 

... 


per cent 
Free. 

47 

Earthenware (except earthenware piping, 





for which see No. 29), china, china clay, 
porcelain, and imitation or false coral 


ad valorem 

Five 

48 

Eggs, ostrich and other, not mounted 


9’ 

per cent. 

99 

49 

Emery paper and cloth, and sand- 





paper 

... 

>? 

99 

50 

Pans of all kinds, except common palm- 





leaf fans, which are free 

*•1 

19 

99 

51 

Feathers, including bird-skins 

... 

99 

99 

52 

Fireworks, all sorts, including fulniiuat- 





ing-powder ...... 


99 

99 


^ As to revised valuation, see Gazette of India, 189B, Pt. I, p, 1022. 
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1894 : Act VIIL] Tariff. 

(Schediile IV. — Import Tariff.) 

SCHEDULE IV. — ^Import Tariff) — contd. 


General Duties — contd. 


No. 

Name of Articles 

Pel 

Tariff 

Valuation. 

Duty. 


Other Articles*, unmanufactured 
and manufactured — conitf. 

Flax, and aeticles made of flax, in- 
cluding linen thread .... 


Es. A. 

ad valorem 

Five 

64 

65 

66 

67 

Flowers, aetificial, not otherwise de- 
'Scribed . ..... 

Ftjenituee, Tackle, and Appabbl not 
otherwise described, for steam, sailing, 
rowing and other vessels 

u ^ p 

Fue, and aeticles made of fue, not 
otherwise described .... 

Gelatine . . . , . ' . 

... 

33 

>» 

33 

ft 

per cent* 

93 

9) 

33 

33 

68 

Glass, Glass-waeb, and False Peabls— 
Glass, China, all colours 

133|ft ^ 

32 0 1 

,3 


„ crown, coloured . 

LOO supeificial 

15 01 

•9 


1 „ „ of sizes . . V 

feet. 

a 

6 Qi 


Pearls, false, bijria . , . , 

Ukh 

3 0 

if 


j> bona • • • . 

thousand 

0 10 

ii 


„ „ jauria .... 

lakh 

6 0 

93 


j, lolakh .... 

thousand 

0 8 

‘3 


,, ,, nathia .... 

>> 

0 3 

33 


,, ,, tachia .... 

lakh 

0 8 

93 


„ „ wattauah . • * 

10 0 



All other sorts of glass and manufac- 
tures of glass, including false pearls 
and glass beads .... 


ad valorem 

it 

69 

Gxtms, Gum-eesins, and articles made of 
gum or gum-iesin — 

Copal ...... 

CW't. 

70 0 

93 


Cntch and gambier .... 

ft 

20 Qi 

* 33 


Gamboge - . . . . 

lb 

1 4 

33 


Gum Ammoniac .... 

jj 

15 0 



„ Arabic ..... 


18 Qi 



,, Bdelium (comrron gum) 

' >» 

8 0 

39 


„ Benjamin 


40 0 

33 


,, Bysabol (coai’se myrrh) 

93 

16 01 

it 


., Olibanum or frankincense - 

3 » 

, 

11 0 

>9 


L 2 


i For revised valuation, Gazette of India, 1898, Ft. I, p, 256. 
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Tarijj'. [1804: Act VIII ^ 

(Schedtcle IV. — Import Tariffs 

SCHEDULE IV.— iiMPOBT Tabipf)— 

General Duties — conM. 


No. 

Names of Articles 

Pel 

Tariff 

Valuation 

Duty. 


Other Articles, unmaTmfaetured 
and manufactured— 

Gums, Gum-eesins, and articles made of 
gum or gum-resins — 

Gitm Persian (false) • • • « 

cwt. 

Es. A. 

11 O' 

Five 


,, jE^mo • • • # • 

» 

10 0 

per cent. 

JJ 


Myrrh ...... 


83 0 

>, 


Kosin ...... 


6 0^ 

jj 


AU other sorts of gums, gum-resins, and 
articles made of gum or gum-resin, 
including caoutchouc and gutta- 
percha ...... 


ad valorem 

JJ- 

60 

Haie of all kinds, and articles made of 
hair 

• • » 

jj 

JJ- 

61 

Hemp, including Manila hemp, and articles 
made therefrom (except cordage, rope, and 
twine, for which see No. 42) . 

• 

* j 

JJ- 

62 

Hides and Seins (except raw or salted 
hides and skins, which are free) — 

Hides, border ..... 

each 

83 0 



„ buffalo , . . . , 

score 

70 0 

$) 


„ cow 

>> 

60 0 

9, 

i 

Skins, including parchment and vellum, i 
goldbeater’s skins, and all other de- ' 
scriptions of hides or skins 


ad valorem 

JJ 

63 

Hoen . • • • • • • 



Free. 


„ articles made of, not otherwise de- 
scribed ..... 


ad valorem 

Five 

64 

Instbuments, Appabatus, and Appli- 
ances, and parts thereof — 

Computing, Dental, Distilling, Diving, 
Drawing, Educational, Electric, 
Electric lighting, Galvanic, Measur- 
ing, Musical, Optical, Philosophical, i 
Phonographic, Photographic (includ- 
ing materials for Photography), 
Scientific, Surgical, Surveying, Tele- 
graphic, Telephonic, Typewriters, and 
all other sorts, except Telegraphic 
instruments and apparatus when 
imported by or under the orders of a 
railway company, which are free 


JJ 

per cent. 

j 

ij 


1 For revised valuation, set Gazette of India, 1898, Pt, I, p, 255. 
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1894: Act VIIL] * Tariff. 

(Schedule IV. — Import Tariffs 

SCHEDULE IV. — (Import Tariff) — eontd. 


General Duties — contcL 


No, 

Names of A i ticks. 

Per 

Taiiff 

Valuation. 

Duty. 


Other Articles, unmanufactured 




m 

and manufactured 


Es. A. 


Itobf and Ivory-ware — 





Unmainif actnred— 





Elephants’ gi'inders t • • • 

Elephants’ tusks (other than hollows, 

cwt. 

850 0 

Pfve 
per cent. 


centres and points) each exceeding 
201ii in weight, and hollows, centres 





and points each weighing 10ft and 





over . . ... 


o 

o 

o 

QO 



Elephants’ tusks (other than hollows, 



9 » 


centres and points) not less than 10ft 
and not exceeding 20ft each, and 





hollows, centres and points each 





weighing less than 10ft # . • 

Elephants’ tusks, each less than 10ft 

9 * 

680 0 ^ 

»9 


(other than hollows, centres and 
points) . • . • , 

ff 

625 0 1 



Sea-cow or moye teeth, each not less 





than 4ft .. . 

Sea-cow or moye teeth, each not less 


200 0 

99 


than 3ft and under 4ft . . 

Sea-cow or moye teeth, each less than 

»$ 

185 0 

99 


3ft , . . 

All other sorts, manufactured and un- 
manufactured .... 

i9 

135 0 

>9 


... 

ad 'valorem 

•1 

'Ge 

Jet, articles made of , . . * 

••• 

9f 

99 

<67 

Jewellery and Jewels, including plate 





and other manufactures of gold and 
silver— 





Silverware, plain ^ other 

f tola 

1 0 



„ embossed > than 


9 # 


or chased ' European 

1 

3 4 



All other sorts, except precious stones 





and pearls, unset, which are free 

... 

ad valorem 

99 

68 

Jute, raw 

... 

f •« 

Free* 


„ ai’ticles made of, except second hand 





or used gunny hags, which are 
free 

... 

ad valorem 

Five 

69 

Lac, all sorts, and articles made of lac 

... 

1 

per cent. 


1 For revised valuation, Gazette of India, 1899, Pfc. I, p. 266. 
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Tariff. [1894 ; Act VIII. 

(Schedule IF.— Import Tariff.) 

SCHEDULE IV. — (Import Taripp)— 

General Duties — eon id. 


Ho. 

Names of Articles. 

Per 

Tauff 

Val nation. 

Duty. 


Other A.rticles, unmanufactured 
and manufactured— 


Rs. A. 


70 

^Leather, and articles made o£ leather, 





including boots and shoes, harness and 
saddlery ...... 

... 

ad valorem 

Five 
per cent. 

71 

Manures of all kinds, including animal 



Free. 


bones • • . • • * 

*«» 

•*. 

72 

Marine and Naval Stokes, not other- 



Five 

wise described . • . • . 

... 

ad valorem 


‘ per cent. 

73 

Matches, all sorts .... 

... 



74 

Mats and Matting— 





Ploor -matting, China and Singapore, of 
all sorts ... . • # 

All other sorts, except coir-matting (for 

hundred , 

60 0 



ad valorem 


which see No, 40) * • • • 

« t • 

9i 

75 

Mica and Talc, and articles made there- 





from ...... 


t) 


76 

Minerals not otherwise described . 

... 

» 

i „ 

1 

77 

f Models of all descriptions , . 


a 

i » 

78 

Moulders’ Blacking and Sand . 

j 


ti 

99 

79 

Oilcake, also bran, fodder, and cattle-food j 



Free. 


of all kinds . . • • . I 


... 

80 

j Oil-cloth and Bloor-cloth, including 
linorusta, linoleum, and tarpaulins . 

... 

ad valorem 

Five 
per cent. 

81 

Paints, Colours, Painters’ Materials 





and compositions for application to 
leather, wood, and motals — 





Ochre, other than European, all colours . 

cwt. 

1 82 

jj 


Paints, composition .... 

jj 

65 0 

» 


„ patent driers . 


10 0 



Prussian blue, China 

tb 

0 8 

SJ 


„ ,, European , , 

5* 

1 0 

9> 







~ 


iFot notification exempting: saddlery of a military pattern impoi ted by tin officer of Her Majesty’s Regular 
forces and, forming part of the equipment he is required to possess, from duty under the Act, see G azette of India, 
1898, Pt. I, p. 101. 


■For revised valuation, see Gazette of India, 1998, Pt. I, p. 256, 
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(Schedule JV. — Import Tariff.) 

SCHEDULE IV.— (Import Taeipf)— 


General Duties — contd 


No. 

Names of Articles, 

Per 

Tariff 

Yaluation. 

Duty. 


Other Articles, unmanutactured 
and manufactured— cowjfc?. 

Paints, Colotjes, Painters’ Mateeials, 
and compositions for application to 
leather, wood and metals — {contd) 

Red lead •••••« 

cwt. 

Rs. A. 

14 0 

Five 


Turpentine , • • • • 

!mperial 

2 0 

per cent. 

» 


Yerdigris . • . . • 

gSlon. 

cwt. 

70 0 

it 


Yermilion, Canton . , • . 

box of 90 

95 0 

ft 


White lead * . . . . 

bundles. 

cwt. 

16 0 ‘ 



White zinc ..... 


25 0 

ft 


All other sorts, including glue and putty 


ad valorem 

tt 

82 

83 

Paper, Pasteboard, Millboard, and 
Cardboard of all kinds, including ruled 
or printed forms and account and manu- 
script books, labels, advertising circulars, 
sheet or card almanacs and calendars, 
Christmas, Easter, and other cards, 
including cards in booklet form, in- 
cluding also waste paper and old 
newspapers for packing 

Paper, articles made of paper and papier- 
mache 

Perfumery— 

Gowla, husked and nnhusked • • 

•M 

cwt. 

1 

>f 

35 01 

‘ 

99 

if 

*9 


Kapurkachri (zedoary, China) . * 

JJ 

9 81 

» 


Patch leaves (patchouli) 

f> 

9 81 

97 


Rose-flowers, dried .... 

„ 

16 0 

99 


Rose-water . • # . . 

!mperial 

2 0 

79 


All other sorts, except perfumed spirit 
(for which see Schedule*!!!) 

gallon. 

ad valorem 

99 

84 

85 

Pipes and other implements used in the 
consumption of tobacco and other narco- 
tics . « • • • . • 

Pitch, Tab and Dammer — 

Bitumen ...... 

Damiher ...... 

cwt. 

5 8» 

99 

99 

99 


Pitch, American and European 
, , coal ...... 

ft 

7 0 

99 

i 

ff 

2 $1 

9» 


1 For revised valuation, tee Gazette of India, 1 893, Pt I, p. 28o. 
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(Schedule IV. — Import Tariff.) 

SCHEDULE IV,-(lMPOET Taeim)— 

Gbneeal Duties — contd. 


No. 

Names of Articles. 

Per 

Tariff 

Valuation. 

Duty. 


Other Articles, unmanufaetured 
and manufaotured—coiijJeZ. 


Bs. A. 



Pitch, Tab and Dammbe — {contd) 





Tar, American and European 

,, coal 

„ mineral ..... 

Plants and Bulbs, living, also dried for 
herbaria . . .... 

cwt. 

9f 

6 0 

3 0^ 
ad valorem 

Five 
per cent. 

9 > 

Free. 

87 

88 

Plastbe of Pabis, and articles made of 
plaster of Paris, not otherwise described . 

Plumbago, and articles made of plum- 
bago . . , . . • 

... 

ad valorem 

99 

Five 
per cent. 

99 

89 

Pebcious Stones and Peabls, unset • 


... 

Free. 

90 

Pule of wood, straw, rags, paper, and 
other materials • • • « . 

... 


99 

91 

Peinting and Lithographing Mate- 
BIAL, namely, presses, type, ink, brass 
rules, composing sticks, chases, imposing 
tables, and lithographic stones, but not 
including paper , . • - . 



99 

92 

Bags 


... 

99 

93 

Bailway Mateeial for permanent-way 
and rolling-stock, namely, cylinders, gir- 
ders and other material for bridges, rails, 
sleepers, bearing and fish-plates, fish-bolts, 
chairs, spikes, crossings, sleeper fasten- 
ings, switches, interlocking apparatus, 
brake ge'ar, couplings and springs, signals, 
turn-tables, weigh-bridges, engines, ten- 
ders, carriages, waggons, traversers, trol- 
lies, trucks, and component parts thereof ; 
also cranes and water cranes and stan- 
dards, wire and other material for fencing, 
when imported by or under the orders of 
a railway company : 

Provided that for the purpose of this 
exemption ‘‘railway” means a line of 
railway subject to the provisions of the 
Indian Bailways Act, 1890, and includes 





1 For tetised valuation, tee Gazette of India, 1898, Pt. I, p 265. 
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(Schedule IV. — Import Tariff.) 

SCHEDULE IV. — (Impost Taeipp) — confd. 

Gbneeal Duties — contd. 


No. 

Names of A i tides. 

Per 

Tariff 

Valuation. 

Duty. 


Other Articles, unmanufactured 
and manufactured— 

Eailway Matebial— 
a railway constructed in a IN'ative State 
under the suzerainty of Her Majesty, 
and also such tramways as the Governor- 
General in Council may, by notification 
in the Gazette of India, specifically 


Es. A. 



include therein^ . , . , . 

• •• 

... 

F ree. 

94 

Seeds — 





Castor , . , . . 

cwt. 

6 0 = 

live 
per cent. 


Cummin . . . . 

a 

24 O’ 



„ black 

93 

24 0^ 



Linseed 

S3 

7 8’ 



Methi .... 

9* 

4 8 = 



Mnstard, rape or sarson 

33 

6 0“ 

39 


I'oppy 

S3 

8 

99 


Quince, bihidana .... 

99 

60 0* 

99 


SozW 

99 

24 0" 

99 


Til or jinjili . > . , , 

S9 

7 0 

93 


All other soi'ts • • . » . 

.»• 

ad valorem 

39 

95 

Spells and Coweies — 





Chanks — large shells, for cameos « 

hundred 

7 0 

39 


„ white, live . • . , 

99 

8 0 

i9 


,, ,, dead .... 

99 

4 0 

>9 


Cowi'as 

5> 

0 10 

99 


j Cowries, bazar, common • 

ewt. 

3 82 



„ Maldive . • . . 

93 

8. 0 2 

5, 


„ sankhla . , , , 

93 

70 0 

99 


„ yellow, superior quality • 

99 

4 02 

99 


Mother-of-pearl, nacre . • • 

39 

45 0 

99 


Isfakhla 

93 

60 0 

)) 


Tortoise-shell . • • • • 

lb 

10 02 

39 


„ nakh . , . , . 

All other sorts, including articles made 

33 

4 0^ 



of shell, not otherwise described « 

... 

ad valorem 

91 

96 

Ships and othbb Yessels for inland 
and harbour navigation, including steam- 
ers, steam-lannehes, boats, and barges, 
imported entire or in sections . . 





... 

• •e 1 

Free, 


1 jb or noiiucauon issued uuaer this power in respect of certain steam-tiamways, ue Gazette of India, 1896, 
Xt. I, p. 454, anti thtd, 1898, Pt. I, p. 177. 

* For revised valuation, see Gazette of India, 1898, Pt. I, p, 255. 
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(Schedule IV. — Import Tariff.) 

SCHEDULE IV. — (Impost Taeipp) — contd. 


Geneeal Duties — contd. 


No. 

Names of Articles 

Per 

Tariff 

Valuation. 

Duty. 

07 

Other -^irticles, unmanufactured 
and manufactured— 

Silk, ani:> aeticles made op Silk - 
Floss .... 

R 

Ks. A. 

7 8> 

Five 


Piece-goods ..... 


ad valorem 

per cent. 

ss 


Eaw silk — , . . . • 

Chaharam, Cocbin-China, and yellow 
Shanghai • . . . 

Ib 

4 8 

ss 


Mathow . ... 

jj 

3 4^ 

ss 


Other kinds of China 

Si 

6 81 

ss 


Waste and Kaohra . • 

is 

1 4 

ss 


Panjam .... 

Si 

2 0‘ 

s* 


Persian 

Si 

5 0 

ss 


Siam ..... 

Si 

3 O' 



Produced from the tasar or other wild 
worm . , . • . 

ss 

4 Qi 

ss - 


Sewing thread, China 

Si 

9 Qi 

ss 


All other sorts, including cocoons 


ad valorem 

s> 

98 

Siting for cotton, paper, or any other 
material ... . 


ss 

.. 

99 

Soap 

... 

ss 

ss 

100 

Specimens illfsteative of Natural 
Science, including also antique coins 
and medals ..... 

• •• 


Free. 

101 

Sponge and Sponges .... 


ad valorem 

Five 

102 

Starch 

• • • 

ss 

per cent.. 

ss 

103 

Stationery, excluding paper (for which 
see No. 82) ..... 


ss 

SJ 

104 

Stone and Marble, and articles made of 
stone and marble 

• . # 

ss 


105 

Straw Platting, and articles made of 
straw, not otherwise described 

Tallow and Grease, including stearine . 


ss 


106 

cwt. 

20 0 


107 

Tea-Chfsts of metal or wood, whether im*- 
ported entire or in sections, provided that 
the Customs-Collector is satisfied that 
they are imported for the purpose of the 
packing of tea for transport in bulk 



Free. 


For revised valuation, ^ee Gazette of India, 1898, Pt. T, p. 265. 
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(Schedule IV. — Import Tanff. Schedule V. — ExpoH Tariff.) 

SCHEDULE IV. — (Import Tariff)— cowcZcZ. 
General Doties — conoid. 


No. 

Names of Articles 

Per 

Tariff 

Valuation. 

Duty. 

108 

Other Articles, unmanufactured 
and manufactured 

Textile Fabeics not otherwise desciibed 


Es. A. 

ad valorem 

Five 

109 

Toilet Eequisites not otherwise de- 
scribed 


» 

per cent. 

if 

no 

Tots, including toy-books, and requisites 
for all games ..... 


>9 

if 

111 

Umbeellas, parasols, and sunshades of all 
kinds • .... 


if 

if- 

112 

Yulcanite and Ebonite, articles made 
of, not otherwise described 


if 

if 

118 i 

1 

1 

Walking Sticks and sticks for umbrellas, 
parasols, and sunshades, of all kinds, 
mounted and unmounted, driving, riding, 
and other whips, fishing rods and lines . j 


i 

ti 


114 

Wax, and articles made of wax, excluding 
candles (for which see !N'o. 81) 

... 

a 


115 

Wood and timbeb (except fire-wood, 
which is free), and articles made of wood 
not otherwise described . . • 


a 

if 

116 

Wool, raw ...... 

... 


Free. 


„ articles made of, including felt 

, , , 

ad valorem 

Five 

117 

All othee aeticles manufactured or 
unmanufactured, not described in this 
Schedule . ... 

... 

1 

per cent. 

ff 


1 SCHEDULE V.— (Export Tariff). 


I 


Name of Article. | 

Kate of duty. 

Eice, husked or unhusked, 
ELODE, hut not including 
EiCE-DDST, which are free. 

including bice 
eicb-bean and 

Three annas per Indian maund of 82|-& 
avoirdupois weight. 


This Schedule was substituted for the original Schedule bj the Tariff Act (1894) Amendment Act, 1896 (III 
of 1896), printed, infra, p, 273. 
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Sections. 

60. Power of Local Government to make rules. 

61. Exkibition of copies of rules. 
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THE SCHEDULE. 
Enactments eepealed. 


ACT No. IX OF 1894.1 

[82nd March, 1894.1 

An Act to amend the law relating to Prisons. 

Wheeeas it is expedient to amend the law relating to prisons in British 
India, and to provide rules for the regulation of such prisons ; It is hereby 
enacted as follows : — 

CHAPTEE I. 


Pbeliminaey. 

1. (1) This Act may be called the Prisons Act, 1894. 

(2) It extends to the whole of British India, inclusive of ^ * British 

Baluchistan, the Santhal Parganas and the Pargana of Spiti ; and 

(5) It shall come into force on the first day of July, 1894. 

(4) Nothing in this Act shall apply to civil jails in the Presidency of Bom- 
bay outside the city of Bombay, and those jails shall continue to be administered 
under the provisions of sections 9 to 16 ^both inclusive) of Bombay Act II of 
1874,3 as amended by subsequent enactments. 

^2. [1] On and after the said first day of July, 1894, the enactments men- 
tioned in the schedule shall be repealed to the extent specified in the fourth 
column thereof. 


Title, extent 
and coui- 
mencement. 


Repeal. 


1 For Statement of Objects and Beasons, see Gazette of India, 1894, Pt V, p. 14 j for Beport 
of tbe Select Cominittee, see ibidt p. 63 ; and for Proceedings in Council, see %h%df Pt VI, pp 10, 
21, 93, 126 and 139. 

Tbe Act was declared in force in Upper Hnrma, by tbe Burma Laws Act, 1898 (XIII of 1.898). 
Burma Code, Ed. 1899. 

2 Tbe words ‘'Upper Burma were repealed by tbe Burma Laws Act, 1898 (XIII of 1898), 
see tbe Eiftb Schedule. 

5 Printed, Bombay Code, Vol. II, Ed 1896, p. 186, 

4 So much of tbis section and of tbe Schedule, as relates to tbe Upper Burma Laws Act, 
1886 (XX of 188o) has been repealed by the Burma Laws Act, 1898 (XIII ot 1898), see tbe Pittb 

Schedule. 
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Definitions. 


(Part I, — Preliminary, Sec, S.J 

(3) But all rules and appointments made, directions given and orders ssued 
■under any of those enactments shall, so far as they are consistent with this 
Act, he deemed to have been respectively made, given and issued under this 
Act. 

[3) Any enactment or document referring to any of those enactments shall, 
so far as may be, be construed to refer to this Act or to the corresponding 
portion thereof. 

3. In this Act — 

[1] prison means any jail or place used permanently or temporarily 
under the general or special orders of a Local Government for the detention of 
prisoners, and includes all lands and buildings appurtenant thereto, but does 
not include — 

{a) any place for the confinement of prisoners who are exclusively in the 
custody of the police ; 

[i) any place specially appointed by the Local Government under section 
541 of the Code of Criminal Procedure, 1882^ ; or 

(cj any place which has been declared by the Local Government, by 
general or special order, to be a subsidiary jail j 

(3) criminal prisoner means any prisoner duly committed to custody 
under the wiit, warrant or order of any Court or authority exercising criminal 
jurisdiction, or by order of a Court-martial : 

(3) convicted criminal prisoner’-’ means any criminal prisoner under 
sentence of a Court or Court-martial, and includes a person detained in prison 
under the provisions of Chapter VIII of the Code of Criminal Procedure, 
1882,^ or under the Prisoners Act, 187P : 

(4) civil prisoner means any prisoner who is not a criminal prisoner : 

(5) remission system ’’ means the rules for the time being in force rec»’u- 
lating the award of marks to, and the consequent shortening of sentences of, 
prisoners in jails : 

(5) history-ticket means the ticket exhibiting such information as is 
required in respect of each prisoner by this Act or the rules thereunder : 

(7) Inspector General means the Inspector General of Prisons : 

(8) Medical Subordinate means an Assistant Surgeon, Apothecary or 
qualified Hospital Assistant : and 

(9) prohibited article’*’ means an article the introduction or removal of 
which into or out of a prison is prohibited by any rule under this Act. 


^ See wow tbe Code of Criminal Procedure, 1898 (Act V of 1898), Printed, w/m, i> 380 
2 Printed, General Acts, Vol. II, Ed. 1898, p. 195. 


X of 188^. 


X of 1882. 
V of 187L 
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{GJiap. II, — Maintenance anU Officers of Prisons. Sees. 4-7. Chap. IIL — 

Puties of Officers. Sec. 8.) 

CHAPTER IL 

Maintenance ane Ofticees of Petsons, 

4. The Local Government shall provide, for the prisoners in the territories Aocommoda.- 
nnder such Government, acoommodation in prisons constructed and regulated prisoners, 
in such manner as to comply with the requisitions of this Act in respect of the 
separation of prisoners. 

5. An Inspector General shall be appointed for the territories subject to Inspector 
each Local Government, and shall exercise, subject to the orders of the Local 
Government, the general control and superintendence of all prisons situated in 

the territories under such Government. 

6. For every prison there shall be a Superintendent, a Medical Officer Officers of 
(who may also be the Superintendent), a Medical Subordinate, a Jailer and 

such other officers as the Local Government thinks necessary : 

Provided that the Governor of Bombay in Council may, with the previous 
sanction of the Governor General in Counei], declare by order in writing that 
in any prison specified in the order the office of Jailer shall be held by the 
person appointed to be Superintendent. 

7. Whenever it appears to the Inspector General that the number of Temporary 
prisoners in any prison is greater than can conveniently or safely be kept tion for 
therein, and it is not convenient to transfer the excess number to some other 

prison, 

or whenever from the outbreak of epidemic disease within any prison, or 
for any other reason, it is desirable to provide for the temporary shelter and 
safe custody of any prisoners, 

provision shall be made, by such officer and in such manner as the Local 
Government may direct, for the shelter and safe custody in temporary prisons 
of so many of the prisoners as cannot be conveniently or safely kept in the 
prison. 


CHAPTER III. 

Duties of Officees. 

Generally. 

8, All officers of a prison shall obey the directions of the Superintendent ; Coufciol, and 
all officers subordinate to the Jailer shall perform such duties as may be 

VOL, VI 


M 
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(Chap. Ill, — Duties of Officers. Secs. 9-13.) 


Oncers of 
priioos. 

0£Sicers not 
toliave 
business 
dealings 
with prison- 
ers. 

Officers not 
to be inter- 
ested in pris- 
on-contracts. 


Superin- 

tendent. 


Becords to be 
kept by 
Superintend- 
ent. 


Duties of 

Medical 

Officer. 


imposed on them by the Jailer with the sanction of the Superintendent or be 
prescribed by rules under section 60. 

9. No officer of a prison shall sell or let, nor shall any person in trust for 
or employed by him sell or let, or derive any benefit from selling or letting, 
any article to any prisoner or have any money or other business dealings 
directly or indirectly with any prisoner. 

10. No officer of a prison shall, nor shall any person in trust for or 
employed by him, have any interest, direct or indirect, in any contract for 
the supply of the prison : nor shall he derive any benefit^ directly or indirectly 
from the sale or purchase of any article on behalf of the prison or belonging to 
a prisoner. 

SuperMenden t. 

11. (i) Subject to the orders of the Inspector General, the Superintendent 
shall manage the prison in all matters relating to discipline, labour, expendi'^ 
ture, punishment and control. 

[8] Subject to such general or special directions as may be given by the 
Local Government, the Superintendent of a prison other than a central prison 
of a prison situated in a presidency-town shall obey all orders not inconsistent 
with this Act or any rule thereunder which may be given respecting the prison 
by the District Magistrate, and shall report to the Inspector General all such 
orders and the action taken thereon. 

12. The Superintendent shall keep, or cause to be kept, the following 
records : — 

(i) a register of prisoners admitted ; 

(S) a book showing when each prisoner is to be released ; 

(S) a punishment-book for the entry of the punishments inflicted on 
prisoners for prison-offences ; 

{4) a visitors^ book for the entry of any observations made by the visitors 
touching any matters connected with the administration of the 
prison; ’ 

[5) a record of the money and other articles taken from prisoners ; 

and all such other records as may be prescribed by rules under section 59 
or section 60. 

Medical Officer, 

13. Subject to the control of the Superintendent, the Medical Officer shall 
have charge of the sanitary administration of the prison, and shall perform 
such duties as may be prescribed by rules made by the Local Government 
under section 60. 



T.894 : Act IX.] Prisons. ^gg 

(Chap. III. — Duties of Officers. Secs. 14-19.J 

14. Whenever the Medical Officer has reason to believe that the mind o£ Medical 
a prisoner is, or is likely to be, injnrionsly affected by the discipline or treat- 

ment to which he is subjected, the Medical Officer shall report the case in casoa. 

writing to the Superintendent, '’together with such observations as he may 
think proper. 

This report, with the orders o£ the Superintendent thereon, shall forthwith 
be sent to the Inspector General for information. 

15. On the death of any prisoner, the Medical Officer shall forthwith Eeporton 

record in a register the following particulars, so far as they can be ascertained, 
finely : — ^ 

(7) the day on which the deceased first complained of illness or was ob- 
served to be 

(S) the labour, if any, on which he was engaged on that day, 

(3) the scale of his diet on that day, 

(4) the day on which he was admitted to hospital, 

(5) the day on which the^Medical Officer was first informed of the illness, 

(6) the nature of the disease^ 

(7) when the deceased was last seen before his death by the Medical 

OflScer or Medical Subordinate, 

(8) when the prisoner died, and 

(9) (in cases where a post-mortem examination is made) an account of the 

appearances after death, 

together with any special remarks that appear to the Medical Officer to be 
required. 


Jailer. 


16. (7) The Jailer shall reside in the prison, unless the Superintendent JaUer. 
permits him in writing to reside elsewhere. 

(S) The Jailer shall not, without the Inspector GeneraPs sanction in 
writing, be concerned in any other employment. 

17. Upon the death of a prisoner, the Jailer shall give immediate notice JaUertogire 
thereof to the Superintendent and the Medical Subordinate. 

death of 
prisoner, 

18. The Jailer shall be responsible for the safe custody of the records to Eesponsi- 
be kept under section ] 2, for the commitment warrants and all other docu- 

ments confided to his care, and for the money and other articles taken from 
prisoners. - , 

19. The Jailer shall not be absent from the pison for a night without Jailer to he 
permission in writing' from the Superintendent; but, if absent without leave 

M 2 
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for a niglit from unavoidable necessity, be shall immediately report the fact 
and the cause of it to the Superintendent. 

20. Where a Deputy Jailer or Assistant Jailer is appointed to a prison, he 
shall, subject to the orders of the Superintendent, be competent to perform any 
of the duties, and be subject to all the responsibilities, of a J ailer under this 
Act or any rule thereunder. 

Subordinate Officers. 

21. The offieer„acting as gate-keeper, or any other ofBeer of the prison^ 
may examine anything carried in or out of the prison, and may stop and search 
or cause to be searched any person suspected of bringing any proliibited article 
into or out of the prison, or of carrying out any property belonging to the 
prison, and, if any such article or property be found, shall give immediate 
notice thereof to the J ailer. 

22. Officers subordinate to the Jailer shall not be absent from the prison 
without leave from the Superintendent or from the Jailer. 

23. Prisoners who have been appointed as officers of prisons shall be deemed 

to be public servants within the meaning of the Indian Penal Code,^ of 186(X 


CHAPTEE IV. 

Admission, Eemoval and Dischauge or Pbisonees. 

24. (I) Whenever a prisoner is admitted into prison, he shall be searched, 
and all weapons and prohibited articles shall be taken from him. 

(2) Every criminal prisoner shall also, as soon as possible after admission, 
be examined under the general or special orders of the Medical Officer, who 
shall enter or cause to be entered in a book, to be kept by ,the Jailer, a record 
of the state of the prisoner's health, and of any wounds or marks on his person, 
the class of labour he is fit for if sentenced to rigorous imprisonment, and any 
observations which the Medical Officer thinks fit to add. 

(5) In the ease of female prisoners the search and examination shall be 
carried out by the matron under the general or special orders of the Medical 
Officer. 

25. All money or other articles in respect whereof no order of a competent 
Court has been made, and which may with proper authority be brought into 


^ Printed, General Acts, Vol. I, Ed. 1898, p. 240. 
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the prison hj any criminal prisoner or sent to the prison for his use, shall he 
placed in the custody of the J ailer. 

26. (i) All prisoners, previously to being removed to any other prison, Eemoval and 
shall be examined by the Medical Officer. 

prisoners. 

(8) No prisoner shall be removed from one prison to another unless the 
Medical Officer certifies that the prisoner is free from any illness rendering him 
unfit for removal. 

(5) No prisoner shall be discharged against his will from prison, if labour- 
ing under any acute or dangerous distemper, nor until, in the opinion of the 
Medical Officer, such discharge is safe. 


CHAPTER V. 

DisciplijSte of Prisoner-. 

27. The requisitions of this Act with respect to the separation of prisoners Separation 

areasfoUowsi- of prisoners. 

{1) in a prison containing female as well as male prisoners, the females 
shall be imprisoned in separate buildings, or separate parts of the 
same building, in such manner as to prevent their seeing, or con- 
versing or holding any intercourse with, the male prisoners : 

(S)^in a j)rison where male prisoners under the age of eighteen are con- 
fined, means shall be provided for separating them altogether from 
the other prisoners and for separating those of them who have 
arrived at the age of puberty from those who have not : 

(3) unconvicted criminal prisoners shall be kept apart from convicted 
criminal prisoners j and 

{4) civil prisoners shall be kept apart from criminal prisoners. 

28. Subject to the requirements of the last foregoing section, convicted Association 
criminal prisoners may be confined either in association or individually in cells 

or partly in one way and partly in the other. oners. 

29. No cell shall be used for solitary confinement unless it is furnished Solitary con- 
with the means of enabling the prisoner to communicate at any time with an 

officer of the prison, and every prisoner so confined in a cell for more than 
twenty-four hours, whether as a punishment or otherwise, shall be visited at 
least once a day by the Medical Officer or Medical Subordinate. 

30. {!) Every prisoner under sentence of death shall, immediately on his Prisoners 
-arrival in the prison after sentence, be searched by, or by order of, the Jailer, 
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tence^of and all articles shall be taken from him which the J ailer deems it dangerous 
death. inexpedient to leave in his possession. 

[3) Every such prisoner shall be confined in a cell apart from all other 
prisoners^ and shall be placed by day and by night under the charge of a 
guard. 
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CHAPTER VI. 

EooD;, Clothing- and Bedding op Civil and Unconvicted Ckiminal 

Prisoners. 

31. A civil prisoner or an unconvicted criminal prisoner shall be permitted 
to maintain himself; and to purchase^ or receive from private sources at proper 
hours, food, clothing, bedding or other necessaries^ but subject to examination 
and to such rules as may be approved by the Inspector General. 

32. No part of any food^ clothing, bedding or other necessaries belonging 
to any civil or unconvicted criminal prisoner shall be given, hired or sold to 
any other prisoner ; and any prisoner transgressing the provisions of this section 
shall lose the privilege of purchasing food or receiving it from private sources, 
for such time as the Superintendent thinks proper, 

33. (1) Every civil prisoner and unconvicted criminal prisoner unable to 
provide himself with sufficient clothing and bedding shall be supplied by the 
Superintendent with such clothing and bedding as may be necessary. 

{3) When any civil prisoner has been committed to prison in execution of 
a decree in favour of a private person, such person, or his representative, shall, 
within forty-eight hours after the receipt by him of a demand in writing, pay 
to the Superintendent the cost of the clothing and bedding so supplied to the 
prisoner j and in default of such payment the prisoner may be released. 


CHAPTER VII. 

Employment or Prisoners, 

Employments 34. (1) Civil prisoners may, with the Superintendent's permission, work 
and follow any trade or profession. 

{3) Civil prisoners finding their own implements, and not maintained at 
the expense of the prison, shall be allowed to receive the whole of their earn- 
ings j but the earnirigs bf such as are furnished with implements or are main- 
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tained at the expense of the prison shall be subject to a deduction^ to be 
determined hj the Superintendent^ for the use of implements and the cost 
of maintenance. 

35. {1) No criminal prisoner sentenced to labour or employed on labour 
at his own desire shall^ except on an' emergency with the sanction in writing 
of the Superintendent^ be kept to labour for more than nine hours in any one 
day. 

(2) The Medical Officer shall from time to time examine the labouring 
prisoners while they are employed^ and shall at least once in every fortnight 
cause to be recorded upon the history-ticket of each prisoner employed on 
labour the weight of such prisoner at the time. 

(5) When the Medical Officer is of opinion that the health of any prisoner 
suffers from employment on any kind or class of labour^ such prisoner shall not 
be employed on that labour but shall be placed on such other kind or class of 
labour as the Medical Officer may consider suited for him. 

36. Provision shall be made by the Superintendent for the employment (as 
long as they so desire) of all criminal prisoners sentenced to simple imprison- 
ment j but no prisoner not sentenced to rigorous imprisonment shall be 
punished for' neglect of work excepting by such alteration in the scale of diet 
as may be established by the rules of the prison in the case of neglect of work 
by such a prisoner. 


CHAPTEPi, VIII. 

Health of Prisoners. 

37. {1) The names of prisoners desiring to see the Medical Subordinate or 
appearing out of health in mind or body shall^ without delay, be reported by 
the officer in immediate charge of such prisoners to the Jailer. 

(2) The J ailer shall, without delay, call the attention of the Medical Subor- 
dinate to any prisoner desiring to see him, or who is ill, or whose state of mind 
or body appears to require attention, and shall carry into effect all written 
directions given by the Medical Officer or Medical Subordinate respecting 
alterations of the discipline or treatment of any such prisoner. 

38. All directions given by the Medical Officer or Medical Subordinate 
in relation to any prisoner, with the exception of orders for the supply of medi- 
cines or directions relating to such matters as are carried into effect by the 
Medical Officer himself or under his superintendence, shall be entered day by day 


Employment 

ofjcriminal 

prisoners 


Employment 
of criminal 
prisoners 
sentenced to 
simple im- 
prisonment. 


Sick plis- 
oners* 


Record of 
directioHs of 
Medical 
OfScers 



Hospital. 


Visits to civil 
and uncon- 
ficted crim- 
inal prlsoneis- 


Searcn of 
visitors. 


Penalty for 
introduction 
or removal o: 
prohibited 
ariadesinto 
or from 
prison and 
eonununica- 
tion with 
prisoners. 


168 Frisons, [1894: Act IX. 

(Chap* TUI* — Health of Fnsonen* Sec* 39* Chap* IX* — Visits to Prison-^ 
ers. Sees* 40-41* Chap* X. — Offences in relation to Prisoners. See* 42 J 

in tlie -nTisoner^s history-ticket or in such other record as the Local Government 
may by rule direct^ and the J ailer shall make an entry in its proper place 
stating in respect o£ each direction the fact of its having been or not having 
been complied with; accompanied by such observations^ if any^ as the J ailer 
thinks fit to make^ and the date of the entfy. 

39. In every prison an hospital or proper place for the reception of sick 
prisoners shall be provided. 


CHAPTER IX. 

Visits to Peisoners. 

40. Due provision shall be made for the admission^ at proper times and 
under proper restrictions^ into every prison of persons with whom civil or un- 
eonvicted criminal prisoners may desire to communicate, care being taken that, 
so fer as may he consistent with the interests of justice, prisoners under trial 
may see their duly qualified legal advisers without the presence of any other 
person. 

41. (^) The Jailer may demand the name and address of any visitor to a 
prisoner, and, when the J ailer has any ground for suspicion, may search any 
visitor, or cause him to be searched, but the search shall not be made in the 
presence of any prisoner or of another visitor. 

(2) In case of any such visitor refusing to permit himself to be searched, 
the Jailer may deny him admission ; and the grounds of such proceeding, with 
the particulars thereof, shall be entered in such record as the Local Govern- 
ment may direct. 


CHAPTER X. 

Oeeenoes in relation to Prisons. 

42. Whoever, contrary to any rule under section 60, introduces or removes 
or attempts by any means whatever to introduce or remove, into or 
from any prison, or supplies or attempts to supply to any prisoner outside 
the limits of a prison, any prohibited article, 

and every officer of a prison who, contrary to any such rule, knowingly 
suffers any such article to he introduced into or removed from any prison, to be 
possessed by any prisoner, or to be supplied to any prisoner outside the limits 
of a prison, 
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and whoever; contrary to any such rule; communicates or attempts to com- 
municate with any prisoner; 

and whoever abets any offence made punishable by this section; 

shall; on conviction before a Magistrate; be liable to imprisonment for a 
term not exceeding six months; or to fine not exceeding two hundred rupeeS; or 
to both. 

43. When any person; in the presence of any officer of a prison; commits 
any offence specified in the last foregoing section; and refuses on demand of such 
officer to state his name and residence; or gives a name or residence which such 
officer knowS; or has reason to believe; to be false; such officer may arrest him; 
and shall without unnecessary delay make him over to a Police-officer; and 
thereupon such Police-officer shall proceed as if the offence had been committed 
in his presence. 

44. The Superintendent shall cause to be affixed; in a conspicuous place 
outside the prison; a notice in English and the Vernacular setting forth the 
acts prohibited under section 42 and the penalties incurred by their commis- 
sion. 
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CHAPTEE XI. 

PaiSON-OPPEXCES. 

45. The following acts are declared to be prison-offences when committed Prison- 
by a prisoner 

(i) such wilful disobedience to any regulation of the prison as shall have 
been. declared by rules made under section 59 to be a prison-offence ; 

{2} any assault or use of criminal force ; 

(S) the use of insulting or threatening language ; 

[4) immoral or indecent or disorderly behaviour ; 

(5) wilfully disabling himself from labour ; 

{6) contumaciously refusing to work ; 

(7) filing, cutting; altering or removing bandcuffs; fetters or bars without 

due authority ; 

(8) wilful idleness or negligence at work by any prisoner sentenced to 

rigorous imprisonment ; 

(9) wilful noismanagement of work by any prisoner sentenced to rigorous 

imprisonment ; 

{10) wilful damage to prison-property j 

ill) tampering with or defacing history-ticketS; records or documents j 
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{12) receiving, possessing or transferring any prohibited article ; 

{13) feigning illness j 

wilfully bringing a false accusation against any officer or prisoner j 

{IS) omitting or refusing to report, as soon as it comes to his knowledge^ 
the occurrence of any fire, any plot or conspiracy, any escape, 
attempt or preparation to escape, and any attack or preparation 
for attack upon any prisoner or prison -official ; and 

{16) conspiring to escape, or to assist in escaping, or to commit any other 
of the offences aforesaid. 

46, The Superintendent may examine any person touching any such off- 
exice> and determine thereupon, and punish such offence by — 

(i) a formal warning®: 

JEcoplanaticn , — A formal warning shall mean a warning personally 
addressed to a prisoner by the Superintendent and recorded in the 
punishment-book and on the prisoneris history-ticket ; 

(S) change of labour to some more irksome or severe form ; 

(3) hard labour for a period not exceeding seven days in the case of 
convicted criminal prisoners not sentenced to rigorous imprison- 
ment j 

{4) such loss of privileges admissible under the remission system for the 
time being in force as may be prescribed by rules made by the 
Governor General in Council ; 

(5) the substitution of gunny or other coarse fabric for clothing of other 
material, not being woollen, for a period which shall not exceed 
three months ,* 

(3) imposition of handcuffs of such pattern and weight, in such manner 
and for such period, as may be prescribed by rules made by the 
Governor General in Council ; 

(7) imposition of fetters of such pattern and weight, in such manner and 

for such period, as may be prescribed by rules made by the 
Governor General in Council j 

(8) separate confinement for any period not exceeding six months : 

"Explanation , — Separate confinement means such confinement with or 

without labour as secludes a prisoner from communication with, but 
not from sight of, other prisoners, and allows him not less than 
one hour^s exercise per diem and to have his meals in association 
with one or more other prisoners ; 

(9) penal diet, — ^that is, restriction of diet in such manner and subject to 
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such conditions regarding labour as may be prescribed by the 
Local Government : 

Provided that such restriction of diet shall in no case be applied to a 
prisoner for more than ninety-six consecutive hours^ and shall 
not be repeated except for a fresh offence nor until after an 
interval of one week ; 

[10) cellular confinement for any period not exceeding fourteen days ; 

Provided that after each period of cellular confinement an interval of 

not less duration than such period must elapse before the prisoner 
is again sentenced to cellular or solitary confinement : 

Explanation, — Cellular confinement means such confinement with or 
without labour as entirely secludes a prisoner from communication 
with; but not from sight of; other prisoners : 

(11) solitary confinement for any period not exceeding seven days : 

Provided that after each period of solitary confinement an interval of 

not less duration than such period must elapse before the prisoner 
is again sentenced to solitary or cellular confinement : 

Explanation, — Solitary confinement means such confinement with or 
without labour as entirely secludes the prisoner both from sigh1} 
of; and communication with; other prisoners ; 

{12) penal diet as defined in clause {9) combined with sohtary confinement 
as defined in clause (11) ; 

(13) whipping; provided that the number of stripes shall not exceed thirty : 

Provided that nothing in this section shall render any female or civil prisoner 
liable to the imposition of any form of handcuffs or fetterS; or to whipping. 

47, Any two of the punishments enumerated in the last^foregoing section 
may be awarded for any such offence in combination; subject to the following 
exceptions; namely : — 

{!) formal warning shall not be combined with any other punishment ex- 
cept loss of privileges under clause (4) of that section ; 

(2) penal diet shall not be combined with change of labour under clause (P) 

of that section; nor shall any additional period of penal diet 
awarded singly be combined with any period of penal diet 
' awarded in combination with solitary confinement ; 

(3) solitary confinement shall not be combined with cellular confinement 

or with separate confinement, nor cellular confinement with sepa- 
rate confinement; so as to prolong the total period of seclusion to 
which the prisoner shall be Hable ; 
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(4) wMpping shall not be combined with any other form of punishment ex- 

cept eelltilar or separate confinement and loss of privileges admis- 
sible under the remission system. 

48 . [1) The Superintendent shaH have power to award any of the punish- 
ments enumerated in the two last foregoing sections^ subject^ in the case of 
separate confinement for a period exceeding one month; to the previous con- 
firmation of the Inspector General. 

{2) No officer subordinate to the Superintendent shall have power to award 
any punishment whatever. 

49. Except hy order of a Court of Justice; no punishment other than the 
punishments specified in the foregoing sections shall be inflicted on any prisoner; 
and no punishment shall be inflicted on any prisoner otherwise than in accord- 
ance with the provisions of those sections. 

50. (i) No punishment of penal diet; either singly or in combination; or of 
whipping; or of change of labour under section 46; clause [2), shall be executed 
irntn the prisoner to whom such punishment has been awarded has been 
examined by the Medical Officer; whO; if he considers the prisoner fit to undergo 
the punishment; shall certify accordingly in the appropriate column of the 
punishment-book prescribed in section 1 2. 

{2) If he considers the prisoner unfit to undergo the punishment; he shall 
in like manner record his opinion in writing and shall state whether the pris- 
oner is absolutely unfit for punishment of the kind awarded; or whether he con- 
siders any modification necessary. 

(5) In the latter case he shall state what extent of punishment he thinks 
the prisoner can undergo without injury to his health. 

51. {1) In the punishment-book prescribed in section 1 ^ there shall be 
recorded; in respect of every punishment inflicted; the prisoneris name; register 
number and the class (whether habitual or not) to which he belongs; the prison- 
offence of which he was guilty; the date on which such prison-offence was 
committed; the number of previous prison-offences recorded against the prisoner; 
and the date of his last prison-offence; the punishment awarded; and the date 
of infliction. 

(S) In the case of every serious prison-offence; the names of the witnesses 
proving the offence shall be recorded; and; in the case of offences for which 
whipping is awarded; the Superintendent shall record the substance of tbe 
evidence of tbe witnesses; the defence of the prisoner; and the finding with the 
reasons therefor. 

(S) Against the entries relating to each punishment the Jailer and Super- 
intendent shall affix their initials as evidence of the correctness of the entries. 
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58. I£ any prisoner is guilty of any offence against prison-discipline 
whicli; by reason of his haying frequently committed such offences or other- 
wise^ in the opinion of the Superintendent^ is not adequately punishable by 
the infliction of any punishment which he has power under this Act to awards, 
the Superintendent may forward such prisoner to the Court of the District 
Magistrate or of any Magistrate of the first class having jurisdiction; together 
with a statement of the circumstances; and such Magistrate shall thereupon 
inquire into and try the charge so brought against the prisoner; and; upon con- 
viction; may sentence him to imprisonment which may extend to one year; such 
term to be in addition to any term for which such prisoner was undergoing 
imprisonment when he committed such offence; or may sentence him to any of 
the punishments enumerated in section 46 : 

Provided that the District Magistrate may transfer the case for inquiry and 
trial to any Magistrate of the first class : and 

Provided also that no person shall be punished twice for the same offence. 

53. (i) No punishment of whipping shall be inflicted in instalments; or 
except in the presence of the Superintendent and Medical OSicer or Medical 
Subordinate. 

(2) Whipping shall be inflicted with a light rafcan not less than half an 
inehln diameter on the buttockS; and in case of prisoners under the age of 
sixteen it shall be inflicted; in the way of school discipline; with a lighter 
ratan. 

54f (I) Every Jailer or officer of a prison subordinate to him who shall 
be guilty of any violation of duty or wilful breach or neglect of any rule or 
regulation or lawful order made by competent authority; or who shall with" 
draw from the duties of his office without permission; or without having given 
previous notice in writing of his intention for the period of two months; or 
who shall wilfully overstay any leave granted to him; or who shall engage 
without authority in any employment other than his prison-duty; or who shall 
be guilty of cowardice; shall be hablo; on conviction before a Magistrate; to 
fine not exceeding two hundred rupeeS; or to imprisonment for a period not 
exceeding three monthS; or to both. 

(2) No person shall under this section be punished twice for the same 
offence. 

CHAPTEE XII. 

Miscellamotis. 

55. A prisoner; when being taken to or from any prison in which he may 
be lawfully confined; or whenever he is working outside or is otherwise beyond 
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the limits o£ any such prison in or under the lawful custody or control o£ a 
prison-officer belonging to such prison, shall be deemed to be in prison and 
shall be subject to all the same incidents as if he were actually in prison. 

56. Whenever the Superintendent considers it necessary (with reference 
either to the state of the prison or the character of the prisoners) for the safe 
custody of any prisoners that they should be confined in irons, he may, subject 
to such rules and instructions as may be laid down by the Inspector General 
with the sanction of the Local Government, so confine them. 

57. (i) Prisoners under sentence of transportation may, subject to any 
rules made under section 60, be confined in fetters for the first three months 
after admission to prison. 

(2) Should the Superintendent consider it necessary, either for the safe 
custody ofjjthe prisoner himself or for any other reason, that fetters should be 
retained on any such prisoner for more than three months, he shall apply to the 
Inspector General for sanction to their retention for the period for which he 
considers their retention necessary, and the Inspector General may sanction 
such retention accordingly. 

58. No prisoner shall be put in irons or imder mechanical restraint by the 
Jailer of his own authority, except in case of urgent necessity, in which case 
notice thereof shall be forthwith given to the Superintendent. 

59. The Governor General in Council may for any part of British India, 
and each Local Government with the previous sanction of the Governor Gen- 
eral in Council may for the territories under its administration, make rules con- 
sistent with this Act — 

[1) defining the acts which shall constitute prison-offences j 

(2) determining the classification of prison-offences into serious and minor 

offences ; 

(S) fixing the punishments admissible under this Act which shall be 
awardable for commission of prison-offences or classes thereof ; 

{4) declaring the circumstances in which acts constituting both a prison- 

^ offence and an offence under the Indian Penal Code ^ may or may xLV of i860 
not be dealt with as a prison-offence ; 

(5) for the award of marks and the shortening of sentences ; 

{6) regulating the use of arms against any prisoner or body of prisoners 
in the case of an outbreak or attempt to escape ; 

(7) defining the circumstances and regulating the conditions under which 
prisoners in danger of death may be released ; 


* Printed, General Act», Vol. I, Ed. 1898, p. 240. 
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(8) regulating the transfer from one part of British India to another of 

^ prisoners whose term of transportation or imprisonment is about 
to expire ; and; 

(9) generally-; for carrying into effect the purposes of this Act. 

60. The Local Government may; subject to the control of the Governor Power of 

General in Council; make rules ^ consistent with this Act — Local Govern- 

ment to mnke 

(a) for the classification of prisons; and description and construction of rules. 

wards; cells and other places of detention ; 

(5) for the regulation by numbers; length or character of sentences; or 
otherwise; of the prisoners to be confined in each class of prisons j 

(c) for the government of prisons and for the appointment; guidance^ 

control; punishment and dismissal of all officers appointed under 
this Act ; 

(d) as to the food; bedding and clothing of criminal prisoners and of 

ci-vil prisoners maintained otherwise than at their own cost ; 

(e) for the employment; instruction and control of convicts within or 

without prisons ; 

(/) for defining articles the introduction or removal of which into or out 
of prisons without due authority is prohibited j 
(^) for classifying and prescribing the forms of labour and regulating the 
periods of rest from labour ; 

(h) for regulating the disposal of the proceeds of the employment of 

prisoners ; 

(i) for regulating the confinement in fetters of prisoners sentenced to 

transportation ; 

(/) for the classification and the separation of prisoners; 

(h) for regulating the confinement of convicted criminal prisoners under 

section 28 ; 

(i) for the preparation and maintenance of history-tickets; 

(m) for the selection and appointment of prisoners as officers of prisons ; 

(n) for rewards for good conduct ; 


1 IPor rules made “by the Governmeufc of Bombay for the classification and treatment t)f piis* 
oners under Bombay Act II of 1874, printed, Bombay Code, Vol. II, Ed, 1896, p. 185, which 
are kept in force by this Act, see Bombay List of Local Rules and Orders, Vol. I, Ed. 1897, 
pp. cxlis and cliv. 

Eor inles regarding Government prisons in the Central Provinces made under Act XXVI of 
1870 and kept in force by this Act, see Central Provinces List of Local Buies and Orders, Ed. 
1896, p. 59 

Bor rules for the management and superintendence of jails in the Madras Pi esidency, see 
Madras List of Local Rules and Orders, Ed. 1898, p. 251, and tor notification prescribing a new 
dail Code, see ibid. 
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ExMbition of 
copies of 
I'ules. 


Exercise of 
powers of 
Superintend- 
ent and 
Medical 
Officer. 


{6) for regulating the transfer of prisoners whose term of transportation 
or imprisonment is about to expire ; 

[p) for the treatment^ transfer and disposal of criminal lunatics or 
recovered criminal lunatics confined in prisons ; 

{q) for regulating the transmission of appeals and petitions from prisoners 
and their communications with their friends ; 

(r) for the appointment and guidance of visitors of prisons j 

(s) for extending any or all of the provisions of this Act and of the rules 

thereunder to subsidiary jails or special places of confinement - 
appointed under section 541 of the Code of Criminal Procedure^ X of 1882, 
188^/ and to the officers employed^ and the prisoners confined, 
therein ; and, 

(t) generally, in regard to the admission, custody, employment, dieting, 

treatment and release of prisoners, and for other purposes consistent 
with this Act. 

61. Copies of rules, under sections 59 and 60 so far as they affect the 
government of prisons, shall be exhibited, both in English and in the 
Vernacular, in some place to which all persons employed within a prison have 
access. 

62. All or any of the powers and duties conferred and imposed by this Act 
on a Superintendent or Medical Officer may in his absence be exercised and per- 
formed by such other officer as the Local Government may appoint in this 
behalf either by name or by his official designation. 


THE SCHEDULE. 
Enactments bepealed. 
{See section 3.) 


Year, j 

j No. 

Title or short title 

Extent of repeal. 

1 


^ 1 

4 


Acts of the Governor General in Council. 


1856 

Till . 1 

1 An Act for tte better con- 

1 So mncii as las not been repealed. 


trol of the jails w thin 



the Presidency of Bom- 




bay. 



^ Bqb now tbe Code of Criminal Procedure, 1898 (Act V of 1898), printed, infra^ p. 380, 
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THE SCEBBVL-E—eo^dd' 


Year. 

No. 

Title or shoit title. 

Extent of ropea 1. 

1 

2 

3 


1 


Acts of the' Governor General in Council — conclcl. 


1870 XXYI . Prisons Act, 1870 • * So ranch as has not been lepeale*! 

’ 1874 XV . Laws Local ^Extent Act, So much o£ Part (b) of the third schedule 

1874. as relates to Act VIII of 1856. 

^ 1878 XIV . An Act to assimilate cer- Section 2* 

tain powers of the Local 
Governments of the 
N orth- W estern Provim 
ces and Ondh. 

^ ^ ^ 

'*1891 XII Eepealiug and Amending So much of the second schedule as re*- 

Act, 1891. lates to Acts VIII of 1S56 and XXVI 

of 1870. 


Acts of the Governor of Fort St. George in Council, 

1869 V . . Madras Jails Act, 1869 . So much as has not been repealed. 

1882,. VI I . . Madras Jails Act Amend- The whole, 

ment Act, 1882. 

1889 II . . An Act to amend the The whole. 

Madins Jails Act, 1869. I 
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THE 


Year. 

No. 

Title 01 short title 


Extent of repeal. 


1 

2 

8 


4 



AcU oj the Governor of Bombay in Council — condd. 

1887 I I . , I An Act to further amend j The whole. 

I 1 Bombay Act II of 1874 j 


AcU of the Lieutenant-Governor of Bengal in Council. 


1864 


1865 


II . 

An Act for the regulation 
of Jails and the enforce- 
ment of discipline there- 
in. 

V 

1 

An Act to amend Act 11 
of 1861. passed by the 
identenant- Governor of 
Bengal in Council, and 
to extend the provisions 
thereof to the Presidency' 
Jail 


So much as has not been repealed. 


So much as has not been repealed. 


Regulations made under the Statute 33 Victoria, Chapter 3. 


11872 

III . 

Santh^l Parganas Settle- 
ment Eegulation, 

So much of the Schedule (as amended 
by Eegulation III of 1886) as relates 
to Bengal Acts II of 1864 and V of 
1865. 

^874 

IX . 

Arahan Hill District Laws 
Eegulation, 1874. 

So much as relates to Act XXVI of 
1870. 

CO 

11 . 

Assam Piiaons Eegulation, 
1875. 

The whole . 

*1890 

I 

British i-^aluchistan Laws 
Eegulation, 1890. 

So much as relates to Act XXVI of 
1870 


1 Printed, Keugal Code, Vol. I, Ed 1889, p 597 
* Pinit<‘d, Burma Code, Ed. 1889, p. 353 
8 Printed, Baluchistan Code, Ed 1890, \\ 69 
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THE INDIAN ARTICLES OP WAR AMENDMENT ACT, 

1894 , 


CONTENTS. 


Sect TONS. 

1 . Title and commencement. 

2. Repeal of clause [c) of Part I of Indian Articles of War. 

3. Substitution of new clause for clause [d) of Part I. 

4. Substitution of new clause for clause [e) of Part I. 

5. Substitution of new clause for clause (/) of Part I. 

6. Substitution of new title for Title I of Part II. 

7. Repeal of portion of article 7. 

8. Substitution of new sentence for third sentence of same article. 

9. Amendment of article 8. 

10. Substitution of new articles for articles 10 and 11. 

11. Amendment of article 24. 

12. Substitution of new articles for articles 25 and 26. 

13. Substitution of new article for article 31. 

14. Substitution of new article for article 39. 

1*5. Amendment of article 40. 

16. Substitution of new article for article 47. 

17. Substitution of new article for article 57. 

18. Amendment of article 65. 

19. Substitution of new article for article 66. 

20. Amendment of article 69. 

21. Substitution of new article for article 71. 

22. Substitution of new article for article 72. 

23. Substitution of new articles for articles 73 and 74. 

24. Repeal of articles To, 77, 78 and 79. 

25. Amendment of article 76. 

26. Substitution o£ new articles for articles 80 and 81 . 

27. Amendment of article 82. 

28. Further amendment of same article. 

29. Insertion of new article after article 82. 

30. Substitution of new articles for articles 83, 84 and 85. 

31. Substitution of new articles for articles 86 to 89. 

32. Substitution of new articles for articles 90 to 97, 

' 33. Substitution of new article for article 100. 

34. Repeal of article 101. 

36. Substitution of new article for article 102. 

36. Substitution of new article for article 103. 

37. Amendment of article 104. 

38. Amendment of article 107. 

89. Insertion of new article after article 108. 

40. Repeal of article 114. 
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Sections, 

41. Substitution of new article for article 116. 

42. Substitution of new article for article 117. 

43. Substitution of new articles for articles 119 and 120. 

44. Substitution of new articles for articles 123 to 124'. 

45. Eepeal of articles 125 to 129. 

46. Amendment of article 130. 

47. Substitution of new article for article 181. 

48. Insertion of words in article 132. 

49. Substitution of new articles for articles 133 to IS?'. 

50. Amendment of article 138. 

51. Amendment of article 139. 

52. Repeal of articles 142 to 149. 

53. Amendment of articles 150 and 151. 

54. Addition to article 151. 

55. Amendment of article 152. 

56. Further amendment of same article. 

57. Insertion of new words in article 155. 

58. Addition to same article. 

59. Repeal of articles 156 to 159. 

60. Substitution of new article for article 160. 

61. Amendment of article 161. 

62. Addition of new article after article 161. 

63. Substitution of new aiticle for article 162, 

64. Amendment of article 163. 

65. Substitution of new article for article 164. 

66. Amendment. of article 165. 

67. Amendment of article 166. 

68. Amendment of article 108. 

69. Amendment of article 169. - 

70. Repeal of part of article 170. 

-71. Substitxition of new articles for ai tides 171 to 175, 

72. Substitution ( £ new articles for articles 176 to 179. 

73. Substitution of new Fart for Part III. 

74. Addition of Second Appendix to Articles. 
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Title and 
commence- 
ment. 


Kepeal of 
clause (o) of 
Fart I of 
Indian Arti- 
cles of War. 
Substitution 
of new clause 
for clau‘-e {d) 
of Part I. 


ACT No. XII OF 1891.^ 

\12th OctohcTj 

All Act to amend the Articles of War for the Go7erament of 
Her Majesty’s Indian Forces. 

Whereas it is expedient to amend the xArticles of War for the Government 
of Hei: Majesty'^s Indian Forces ; It it hereby enacted as follows : — 

1. [T) This Act may be called the Indian Articles of War Amendment 
Act; 1891; and 

(S) It shall come into force on such date as the Governor General in 
Council may by notification in the Gazette o£ India fix in that behalf.^ 

2. Fart I; clause [c), of the Indian Articles of War (hereinafter called v of *l8Gy. 
the said Articles is hereby repealed. 

3. For Fart I, clause (rf), of the said Articles the following shall be sub- 
stituted; namely : — 

(r/), — Ajjj)Hcaf'ion of Articles. 

These Articles shall apply to all — 

(a) persons to whom they actually apply at present f 
(5) persons commissioned or gazetted as Native officers; or gazetted as 
warrant officers; of Her Majesty'^s Indian Forces ; 

(c) medical subordinates ; 

(d) persons attested under these Articles ; 

(e) unattested recruits ; 

(/) P^i’sons enrolled under these Articles; 

(y) persons; not otherwise subject to military laW; whO; on active service^ 
in camp; on the march; or at any frontier post specified by the 
Governor General in Council by notification in this behalf; are 
employed by; or are in the service of; or are followers of; or accom- 
pany any portion of; Her Majesty^s Indian Forces : 


1 Por Statement of Objects and Keasons, see Gazette of India, 1894, Ft. V, p, 125 j for Report 
of the Select Committee, see lUd, p. 139 j and for Proceedings m Council, see ihidy Pt. VI, pp. 224, 
227, 233 and 235. As being p«rt of the Indian Aiticles of War (Act V of 1869), printed. General 
Acts, Vol. II, Ed. 1898, p. 38, this Act was declared in force in Upper Burma, by the Burma Laws 
Act, 1898 (XIII of 1898), printed, Burma Code. Ed. 1899. 

The Act has been extended to British Baluchistan by notification under s. 5 of the Scheduled 
Districts Act, 1874 (XIV of 1874), see Gazette of India, 1896, Pb. II, p. 1064. 

1 The 1st April, 1895, see Notification Ko, 1018, dated 2nd November, 1894, Gazette of India, 
1894, Pt. I, p.603. 

a That is, at the time the Act received assent, 12th October, 1894* 
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Substitutioit 
of now clause 
for clause 
(e) of Part 1. 


ProYided as follows : — 

if any person claims to belong to a class to wbicb the Army Act^ is, 
these Articles are not, applicable, the burden of proving that he belongs to 
class shall lie upon him/’’ 

4. For Part I, clause (e), of the said Articles the following shall be 
stituted, namely : — 

^‘(c) . — Definitions , 

In these Articles, unless there is something repugnant in the subject or 
context, — 

{!) ^ notification ^ means a notification published in the official Gazette ; 

[2] ^ prescribed ^ means prescribed by rules made by the Governor General 
in Council or by any authority empowered by him in this behalf : 

(5) ^British officer^ means an officer holding a commission in Her 
Majesty^s land forces, but does not include an honorary commissioned officer : 

[4) ^ Native officer ^ means an officer commissioned or gazetted as an officer 
holding a Native rank in Her Majesty^s Indian Forces : 

(5) ^officer ^ means a British officer or Native officer, but does not include 
a warrant officer or non-commissioned officer : 

{6] ^medical subordinate^ means a senior hospital assistant, a hospital 
assistant of the first, second or third class, and a sub-hospital assistant, but 
does not include an officer ; 

(7) ^ superior officer, ^ when used in relation to a person subject to these 
Articles, includes a warrant officer, a non-commissioned officer and an acting 
non-commissioned officer : 

(8) ^soldier ^ includes a non-commissioned officer and any armed person do- 
ing duty in the ranks of Her Majesty^s Indian Forces : 

(9) ^ recruit ^ means a person enlisted for enrolment in any corps or depart- 
ment as a soldier : 

{10) ^ corps ^ means a unit of command, such as a regiment of cavalry, a 
regiment or battalion of infantry, a battery of artillery, and any other separate 
body of troops which is declared by the Governor General in Council by general 
or special order to be a corps for the purposes of these Articles \ it also includes 
an army hospital corps and a transport corps : 

[11] ^ department ^ includes any division or branch of a department : 

[12] ^military reward means any gratuity or annuity for long service or 
good conduct ; it also includes any good-conduct pay or pension and any other 
pecuniary reward : 

^Printed, Supplement to the Collection of Statutes relating to India, Kd. 1881, p. 22. 


and ^ 
c, 58. 

that 


sub- 
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(25) ^ enemy ^ includes all armed mutineers, armed rebels, armed rioters 
and pirates : 

[14) ^ active service,^ as applied to a person subject to these Articles, means 
the time during which such person is attached to or forms part of a force 
which is engaged in operations against an enemy, or is engaged in military 
operations in, or is on the line of march to, a country or place wholly or 
partly occupied by an enemy, or is in military occupation of any foreign 
country : 

[15) the expression ^ India ^ ^ means British India, together with any 
territories of any Prince or Chief under the suzerainty of Her Majesty exer- 
cised through the Governor General in Council or through any Governor in 
Council or other officer subordinate to the Governor General in Council : and 
the expression ^British India means all territories and places within Her 
Miijesty^s dominions which are for the time being governed by Her Majesty 
through the Governor General in Council or through any Governor in Council 
or other officer subordinate to the Governor General in Council : 

[16) the expression ^ general officer of the Command^ means the general 
officer commanding the forces in a Command : and the expression ^ Command ^ 
means one of the principal portions into which the , army of India is, for the 
time being, divided : 

[17) ^commanding officer,^ when used in any provision of these Articles 
with reference to any separate portion of Her Majesty^s forces or to any 
department, means the British officer whose duty it is under the Army Regu- 
lations, India, or, in the absence of any such Regulation, by the custom of the 
service, to discharge with respect to that portion of the forces or that depart- 
ment the functions of commanding officer in regard to matters of the descrip- 
tion referred to in that provision : 

[18) ^ military custody ■’ means the arrest or confinement of a ji^i’son, ac- 
cording to the usages of the service : 

[19) ^ court-martial ^ means a court-martial held under these Articles ; 

[20) ^ criminal court ^ means a court of ordinary criminal justice in British 
India, or established or continued elsewhere by the authority of the Governor 
General in Council ; 

(22) ^ civil offence*^ means an offence which if committed in British India 
would be triable by a criminal court : 

(22) ^ offence means any act or omission punishable under these Articles 
and includes a civil offence as hereinbefore defined r and 

^ Cf. definition in s. 3 {27) of the General Clauses Act, 1897 (X of 1807), punted, infra ^ 
p. 316. 

2 Cf, definition in s. 3 ('/) of the General Clause^ Act, 1897 (X of 1897). 
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Mode of en- 
rolment. 


Mode of 
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(23) expressions oceiiiTing in the Indian Penal Code ^ and used in these XL V of 1860. 
Articles and not herein otherwise defined shall have the meanings respectively 
assigned to them by that Code.’^^ 

5. For Part Ij clause {fj, of the said xirticles the following shall be 
substituted^ namely — 

“ {/’). — Saving of cer lain Re<jidaUo7is. 

Nothing in these Articles shall affect any regulations by which the re- 
spective T)ffices and powers of cantonment magistrates and officers in charge of 
the police in cantonments are defined and controlled.'^”’ 

6. For Part H Title I, of the said Articles the following shall he sub- 
stituted; namely ; — 

Title I. — Enrolment; x^ttestatioN; Dismissal and Discharge. 

Afbich L — [1) The Governor General in Council may; by notification; 
declare what persons or classes of persons shall be enrolled only; or be both en- 
rolled and attested; respectively.^ 

(S) A person shall be deemed to be enrolled under these Articles when his ' 
name haS; with his consent; been entered in the prescribed manner on the list of 
a corps or department of Her Maje'sty^s Indian Forces. 

(S) Subject to the provisions of this article with respect to recruitS; every 
person to bo attested under these Articles shall be taken before the prescribed 
civil or military officer; and that officer shall read and explain to him; or cause 
to be read and explained to him in his presence; the questions set forth in the 
prescribed form of attestation; and such other matters (if any) as may be pre- 
scribed ; and; after having cautioned him that if he makes a false answer to any 
question set forth in the attestation form he will he liable to be punished as 
provided by these Articles; shall record the answer -to each question; and shall; 
if he is satisfied that the person fully understands the questions; and that the 
answer has been correctly recorded opposite each question; and if he perceives no 
impediment; administer to the person an affirmation or oath in the prescribed 
form. 

(4) The form of afiirmation or oath prescribed under this Article shall con- 
tain a promise that the person to he attested will he faithful to Her Majesty; 

Her heirs and successors; and that he will serve in Her Majesty’s Indian 
Forces and go wherever lie is ordered by land or sea; and that ho will obey all 
commands of any officer set over hiiii; even to the peril of his life. 

^ PriuteU, Gt'iieiai Acts, Vol. I, Ed. 18i)8, p. 240 

^ For declaration made under this article, see Gazette of India, 1895, Pt. I, p. 490, and 1896, 

Pt 1, p. 964. 
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(5) When a recruit is reported fit for duty, au affirmation or oath in the 
same form shall he administered to him in the prescribed manner by the com- 
manding officer in front of the corps or such portion thereof or such members 
of the department as shall be present. 

{6) After administering the affirmation or oath, the officer shall authenti- 
cate the attestation paper by his signature, and the person shall then be deemed 
to have been attested. 

[7) Subject to any rules which may be prescribed, the Commandersin-Chief 
in India, or the general officer of the Command, may direct that any persons 
to whom these Articles apply as attested persons shall, for the purposes of 
these Articles, be deemed to be enrolled, and that any persons to whom these 
Articles apply as enrolled persons sha\l, for the purposes of these ArticLs, be 
deemed to be attested. 

A'i'ticle 2, — [1] Subject to the provisions of the Army Act,^ the Governor 
General in Council may, by notification^ direct that persons of any class subject 
to these Articles shall, for any of the purposes of these Articles, be deemed to be 
Native officers, warrant officers or non-commissioned officers ; and, 

{2) Subject as aforesaid, any prescribed authority may issue an order giv- 
ing a like direction with respect to any such person. 

(S) Any notification or order issued under this article may be cancelled 
by the authority issuing the same ; and, 

[4) Subject as aforesaid, any person of the said classes with respect to 
whom no such notification or order is in force shall, so far as may be, be 
deemed for all the purposes of these Articles to be of a rank inferior to that of 
a non-commissioned officer. 

[5) Should any question arise as to the rank of any other person subject 
to these Articles, or as to. whether any such person is above or below a' 
specified rank, the decision of the Governor General in Council thereon shall 
be conclusive. 

[6) Every person subject to these Articles shall, for the purposes thereof, 
be deemed to be under the commanding officer of the corps or department (if 
any) to which he is attached, and, if not attached to any corps or department, 
under any officer who may for the time being be named as his commanding 
officer by the general or other officer commanding the force with which such 
person may for the time being be serving, or of any other prescribed officer, or, 
if no such officer is named or prescribed, under the said general or other 
officer commanding : 


Treatment} o£ 
enrolment 
and attesta- 
tion as of 
same effect in 
certain cases. 


Rank and 
suboi dination. 


^ Printed, Supplement to the Collection of Statutes relating to India, Ed. 1881, p 22. 
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Provided that a general or other officer commanding shall not place any 
person under an officer of official rank inferior to that of such person if 
there is present at the place where such person is any officer of higher rank 
under whom he can be placed. 

Article 3- — (1) Every Native officer shall be liable to dismissal from the 
service by the sentence of a general court-martial^ and to dismissal or discharge 
by order of the Governor General in Council, or of the Commander-in-Chief 
in Indi% or of the general officer of the Command to which he belongs. 

(2) A Native officer dismissed under these x4.rtieles shall forfeit all claim 
to pension. 

Article 4, — [1] Every person subject to these Articles, other than a 
Native officer, shall be liable to — 

[a) dismissal from the service by the sentence of any court-martial empow- 
ered to try him, and 

{h) dismissal or discharge from the service, by order of the Governor 
General in Council, or of the Commander-in-Chief in India, or of 
the general officer of the Command to which he belongs, or of the 
officer commanding the division or district in which he is serving, 
or, if he belongs to a force not attached to a command, by order 
of the officer commanding such force. 

(2) Every person so dismissed shall forfeit all claim to pension. 

Article 5. — (f) Every attested person of or below the rank of non- 
commissioned officer who has been dismissed or discharged from the service, 
and who subsequently re-enters the service without at the time stating the 
fact of his dismissal or discharge, or showing his certificate of dismissal or 
discharge, may be dismissed the service by the officer commanding the corps or 
department with which he is serving ; and 

(2) Every attested person of or below the rank of non-commissioned officer 
who is discovered to have made a wilfully false answer to any question set 
forth in the attestation paper which has been put to him by, or by direc- 
tion of, the officer before whom he appears for the purpose of being attested, 
shall, on conviction by court-martial, be liable to suffer imprisonment (with 
hard labour and with or without solitary confinement) or such less punishment 
as is in these Articles mentioned. 

Article 6 . — Every attested person who is dismissed or discharged from 
the service shall be furnished by his commanding officer with a certificate, in 
the English language and in the mother-tongue of such person (when his 
mother-tongue is not English), setting forth — 

(a) the authority dismissing or discharging him ; 
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(5) the cause of his dismissal or discharge ; and 

(c) the full period of his service in the army.” 

7, In article 7, sentence I, of the said Articles, the words “ in any regi- Kepeal of 

ment, corps^ detacliment or guard are hereby repealed. article 7. 

8 For the third sentence of the last-mentioned article the following shall Substitution 

of new sen- 

be substituted, namely : — tence for 

or who, knowing or having reason to believe in the existence of any oTsame 
mutiny or sedition, or of any intention to mutiny or create sedition, or of any article, 
conspiracy against the State 

9. In article 8 of the said Articles, for the words under any circumstan- Amendment 
ees in which the superior officer is distinguishable as such in any manner the 
words '^knowing or having reason to believe him to be such^^ shall be sub- 


stituted. 

10. For articles 10 and 11 of the said Articles the following shall be 
substituted, namely 


Desertion, 


Substitution 
of new articles 
for articles 10 
and 11. 


Article 10 , — Who deserts or attempts to desert the service ; — or 


Re-enlistment without having been discharged. 


Article 11, — Who, without having first obtained a regular discharge from 
the corps or department to which he belongs, enlists or enrols himself in any 
other corps or department ; — or 

11, For the last paragraph of article 24 of the said Articles the following Amendment 
shall be .substituted, namely : — article 24, 

Whenever any person is convicted of an offence specified in article 7 and 
punishable with death under this article, all his property, moveable and 
immoveable, shall be forfeited to the Government. » 


12, For articles 25 and 26 of the said Articles the following shall be 
substituted, namely ; — 

Unbecoming behaviour. 


Substitution 
of new 
articles for 
articles 25 
and 26. 


“ Article 25 , — Any officer, medical * subordinate or warrant officer who 
behaves in a manner unbecoming his position and character ; — and 
any person subject to these Articles — 


Intoxication on duty, 

“ Article 26 , — Who is in a state of intoxication when on or after havin^j* 
been warned for any duty, or on parade, or on the line of march ; — or 



Snbstitution 
of new 
article for 
article 31, 


Substitution 
of new 
article for 
article 39, 


A mendment 
of article 40, 
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of new article 
for article 47. 
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13, For article 31 of the said Articles the iollowing shall be substituted^ 
namely : — 

Failure to rejoin. 

Article SI . — Who, being on leave o£ absence and having received inform- 
ation from proper authority that his corps or department has been ordered 
on service, fails, without sufficient cause, to rejoin without delay; — or 

14, For article 39 of the said Articles the following shall be substituted, 
namely : — 

Impeding Frovost-marsJiaL 

Article 89 . — Who impedes a provost-marshal or an assistant provost- 
marshal, or any officer or non-commissioned officer or other person legally 
exercising authority under or on behalf of a provost-marshal or, when called 
on, refuses to assist, in the execution of his duly, the provost-marshal, assistant 
provost-marshal or any such officer, non-commissioned officer or other person ; 
— or^^ 

16. In article 40 of the said Articles the words enrolled or shall be 
inserted between the word person and the word attested 

16. For article 47 of the said Articles the following shall be substituted, 
namely : — 

Making away with regimental necessaries. 

Article 47,— ‘Who ^ 

[a) designedly or through neglect kills, injures, makes av^ay with or 

loses his horse or ill-treats any animal used in the public service ; 
— or 

[b) dishonestly or fraudulently removes, conceals or delivers to any person, 

or designedly or through neglect injtrres or loses his arms, clothes, 
tools, musical or surgical instruments, equipments, ammunition, . 
accoutrements or regimental necessaries, or any such articles en- 
trusted to him or belonging to any other person ; —or 

[c) sells, pawns, destroys or defaces any medal or decoration granted to 

him by order of Her Majesty or of the Governor General in 
Council for service in the field or for general good conduct or 

17. For article 57 of the said Articles the following shall be substituted, 
namely : — 

“ Punishment for offences mentioned in articles 54, 55 and 56. 

Article 67.— Shall, if convicted by a general court-martial, be sentenced 
to be dismissed the service and to forfeit any arrears of pay and allowances due 
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to him at the time of dismissal, and shall be punishable also with imprison- 
ment (with or without hard labour, and with or without solitary confinement) 
for a term which may extend to two years ; and shall, if convicted by a dis- 
trict court-martial, be liable to any or all of the penalties which such court is 
competent to inflict/’’ 

18. In article 65 of the said Articles the word other shall be omitted. 

19. For article 66 of the said Articles the following shall be substituted, 
namely : — 

Penalties for offences sjoecifecl in articles 58 to 65, 

Article 66, — Shall, on conviction by a general or district court-martial, 
be liable to any or all of the punishments, other than death or transportation, 
which the court-martial is competent to award. 

20. In article 69 of the said Articles, for the words such punishments 
as to the end, the words any or all of the punishments, other than death 
or transportation, which the court-martial is competent to award shall be 
substituted. 

21. For article 71 of the said Articles the following shall be substituted, 
namely 

Ahetment, 


Article 71, — Every person who abets, within the meaning of the Indian 
XLV of 1860. Penal Code,^ any offence punishable under these Articles may be'^punished with 
the punishment hereinbefore provided in these Articles for such offence/^ 

22. For article 72 of the said Articles the following shall be substituted, 


namely : — 

Article 73. — For the purposes of these Articles, there shall be five kinds 
rf courts-martial, that is to say — 


(1) General courts-martial. \ 

(2) District courts-martial. > 

(8) Regimental courts-martial. J 

(4) Summary general courts- 1 

martial. > 

(5) Summary courts-martial. ) 

23. For articles 73 and 74 of the said 


Hereinafter called ordinary courts- 
martial. 

Hereinafter called extraordinary 
courts-martial. 

Articles the following shall be sub- 


stituted, namely : — 

Ordinary Courts-martial, 

Article 73,' — (1) The following authorities shall have power to convene 
general or district courts-martial, namely : — 

(a) the Commander-in-Chief in India, 


Amendment 
of article 65. 

Substitution 
of hew article 
for article 66. 


Amendment 
of article 69. 


Substitution 
of new article 
for article 71. 


Substitution of 
new article for 
article 72. 
Courts-martial 
and the kinds 
thereof. 


Substitution 
of new articles 
for articles 
and 74. 

Power to con.- 
vene ordinary 
courts-martialf 


^ Printed, General Acts, Vol. I, Ed. 1898, p. 
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of new ai ti- 
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Composition 
of district 
court-mar- 
tial. 


Amendment 
of article 82, 


Furtber 
amendment 
of same arti- 
cle. 


(6) the general officer of the Command^ 

(c) any officer empowered in that behalf by warrant of the Commander 
in-Chief in India or the general officer of the Command. 

The power of convening general or district courts-martial may be 
granted under clause {!), sub-clause {c)^ subject to such restrictions^ reserva- 
tions^ exceptions and conditions as the Commander-in-Chief in India or the 
general officer of the Command granting the power may think fit. 

(S) Any warrant under this article for convening general or district courts- 
martial, or either of them, may be addressed to an officer by name, or by 
designation of his office, or partly in one way and partly in the other, and may 
or may not, according to the terms thereof and the mode in which it is address- 
ed, be limited to^an officer named or be extended to any person for the time 
being performing the duties of such officer, or to the successors in command 
of such officer. 

Article 74 . — A general court-martial shall, if held in British India, 
consist of not less than seven officers, unless that number, due regard being 
had to the public service, is not available, in which case the court may consist 
of not less than five officers.’^ 

24. Articles 76, 77, 78 and 79 of the said Articles are hereby repealed. 

25. In article 76 of the said Articles, for the words reduction to the 
ranks the words reduction to a lower grade or to the ranks shalLbe 
substituted. 

26. For articles 80 and 81 of the said Articles the following shall be sub- 
stituted, namely : — 

“ Article 80 . — A district court-martial shall consist of not less than five 
officers, unless that number, due regard being had to the public service, is not 
available, in which^case the court may consist of not less than three officers. 

Article 81 . — A district court-martial may, when necessary, be composed 
wholly of officers of the corps or department to which the accused belongs. 

27. In article 8^ of the said Articles the words or garrison and the 
words other than mutiny shall be omitted. 

*28. In the last-mentioned article, for the words one year the woi*ds 
two years and for the words reduction to the ranks the words reduc- 
tion to a lower grade or to the ranks shall be respectively substituted. 


^ For notiliCHtion issued under this power, iee Gazette of India, 1878, Pt 1, p, 293. 
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29. After article 82 of the said Articles the following article shall be 
inserted, nanaely : — 


Inserfcioii of 
new article 
after article 
82. 


Article 88 A — Whenever a general or district court-martial is ordered to 
be composed of the smaller number of officers specified in article 74 or 80^ the 
order convening the court shall expressly state that the larger number of 
officers is not^ due regard being had to the public service^ available ; and that 
statement shall be conclusive evidence of the fact so stated/^ 

30. For articles 83^ 84 and 86 of the said Articles the following shall be 
substituted, namely : — 


Convening 
order to state 
if larger 
number of 
officers is not 
available. 


Substitution 
of new arti- 
cles for arti- 
cles 83, 
and 86. 


Article 83 , — A regimental court-martial may be appointed by the officer 
commanding any corps or department or detachment thereof or by any officer court-martial 
when iu command of two or more corps or departments or detachments thereof. 


Article 84 , — A regimental court-martial shall consist of not less than 
three officers. 

Article S5 . — A regimental court-martial shall have power to try all 
•persons subject to these Articles and not above the rank of non-commissioned 
officer — 


Composition 
of regimental 
court-martial. 
Powers of 
such court. 


(a) for any offence triable by a court-martial under these Articles, except 
an offence punishable under articles 7 to 23 (both inclusive), arti- 
cles 54 to 65 (both inclusive), or articles 171 to 173 (both 
inclusive), and, 

(5) with the previous sanction of the prescribed authority, for any of the 
offences so excepted. 

Article 85 A , — A regimental court-martial shall have power to pass any Powers as to 
sentence which might have been passed by a district court-martial for the *like such courts, 
offence other than suspension from rank, pay and allowances ; 

Provided that no sentence of imprisonment for a term exceeding six months, 
nor any of the additional punishments specified in article 135, shall be passed 
by a regimental court-martial.^'’ 

31. For articles 86 to 89 (both inclusive) of the said Articles the following Substitution 

shall be substituted, namely : — cles for ai^'- 

cles 86 to 89. 


Article 86 , — (1) The officers composing a eoui’t-martial convened under Native aud 
the foregoing provisions shall, except as hereinafter provided, be Native officers, officers when 
(5) The Governor General in Council, or the Commander-in-Chief in 
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confirmation i 


India, or the general officer o£ the Command, or any officer empojvered in that 
behalf by warrant of the Commander-in-Chief in India or the general officer 
of the Command, may direct that any court-martial convened under these 
Articles shall be composed of British instead of Native officers. 

(5) Any person subject to these Articles, who is under orders for trial by 
any court-martial, may claim to be tried by British officers. 

[4) In all cases the right of making such a claim shall, before the court is 
convened, be explained to the person under orders for trial by the commanding 
officer, or some officer deputed by him in this behalf, and, when such a claim is 
made, the court shall be constituted accordingly. 

(5) A court-martial convened for the trial of any person subject to these 
Articles, and serving with any British corps or detachment, may be compoted 
of British officers if, in the opinion of the officer convening the court (such 
opinion to he expressed in the order convening' the court and to be 
conclusive), Native officers are not available with clue regard to the public 
service for service on the court. 

Article 87 . — {1) Every general court-martial shall be attended by a 
judge advocate. 

(2) If no officer of the judge advocate generals department is available, 
the officer convening the court shall appoint a fit person to act as judge 
advocate at the trial. 

(5) No person under orders for trial or under trial by any court-martial 
may, without the leave of the court, object to an}' person acting or professing 
to act as judge advocate. 

{4) A Biitish officer of not less than four years’ service, hereinafter called 
the superintending officer, shall be appointed to superintend the proceedings of 
every court-martial composed of Native officers which is not attended by a 
judge advocate. 

Article 88. — (1) At every court-martial the senior officer shall sit as 
president without special appointment as such. 

(2) In ease of the death or unavoidable absence of the president, the next 
senior officer shall take the place of the president, without special appointment as 
such, and the trial shall proceed if the court is still composed of not less than 
the smallest number of officers of which it is required by these Articles to con- 
sist. 

Article 89 . — No finding or sentence of a general, district or regimental 
court-martial shall be valid, except so far as it may be confirmed as provided by 
these Articles, 
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Article 89 A. — \T) The following* authorities shall have power to confirm By whom 
the findings and sentences of general and district courts-martial ; — ^atences^^^ 

{a) the Commander-in- Chief in India ; may be con- 

{h) the general oJEcer of the Command^ as regards troops under his otherwise 
command wherever stationed ; disposed of. 


{c) the officer commanding a force not attached to a Command ; 

(d) any officer empowered in that behalf by warrant of the Commander- 
in-Chief in India or the general officer of the Command : 

Provided that^ except on active service or beyond the limits of India> no 
warrant issued under this article shall be deemed to empower an officer to con- 
firm any finding or sentence in the case of an officer^ medical subordinate or 
warrant officer^ or a sentence of deaths transportation or imprisonment for a 
term exceeding seven years in any ease whatever. 

(S) The provisions of article 73^ clauses (2) and (3)y shall^ with the 
necessary modifications; apply to warrants issued under this article. 

(3) The officer who convenes a regimental court-martial or the officer 
having authority to convence such court-martial; at the date of the submission 
of the finding and sentence thereof; shall have power to confirm the same. 

Article 89B , — Subject to such restrictions as may be contained in any Power of con, 
warrant issued under the last preceding article; the confirming officer may, officer to 

when confirming the sentence of a court-martial; mitigate or remit the punish- mdigate, re- 
” . niit or com- 

ment thereby awarded; or commute that punishment for any less punishment mute sen- 

or punishments to which the offender might have been sentenced by the court" 

martial : ^ 

Provided that a sentence of transportation shall not be commuted to a sen- 
tence of imprisonment for a term exceeding the term of transportation awarded 
by the court/^ 

32* For articles 90 to 97 (both inclusive) of the said Articles the following Substitution 

shall be substituted, namely : — ariiSIs for 

, articles 90 to 

Bxtraord^uary Gourts-marUaL 97 . 


Article 90 . — The following authorities shall have power to convene a Convening 
summary general court-martial; and such a court-martial may be convened — 

(a) in any place, whether within or beyond British India, by an officer courts- mar- 
empowered in this behalf by an order of the Governor General in 
Council or of the Commander-in-Chief in India or of the general 
officer of the Command ; — - 

(S) by an officer commanding any detached portion of Her Majesty^s troops 
upon active service when; in his opinion; it is not practicable; with 
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able by, a 
summary 
court-mar- 
tnal* 


due regard to discipline and the exigencies of the service^ that an 
offence should be tried by an ordinary general court-martial. 

Article 91. — (i) A summary general court-martial shall consist of noteless 
than three ofSeerS; who may be either British or Native or both British and 
Native ojEcers^ as the officer convening the court thinks fit. 

[2] Such court may be convened and the proceedings thereof be recorded 
in accordance with the form in the Second Appendix to these Articles with such 
variations as the circumstances of each case may require : 

Provided that the convening officer may, in respect of any such trial by 
such court, specially order the evidence, together with the prisoner's statement 
in defence, to be fully recorded in writing. 

Article 92 . — A summary general court-martial shall have all the powers 
of a general court-martial, and, subject to any instructions contained in the 
order convening the court, its sentence shall be valid, and may be carried out 
forthwith in ease it does not exceed that which a district court-martial is em- 
powered to pass, and in any other case when confirmed by the authority con- 
vening the court. 

Article 93. — (I) A summary court-martial may be held — 

{a) by the commanding officer, being a combatant officer, of any corps or 
department of Her Majest/s Indian Porces, or of any detach- 
ment of those forces j 

(5) by the commanding officer of any British corps or detachment to 
which Native combatant details subject to these Articles are at- 
* taehed. 

[2] At every summary court-martial the officer holding the trial shall alone 
constitute the court, but the proceedings shall be attended throughout by two 
other officers, British or Native, who shall not, as such, be affirmed or sworn, 

(5) The proceedings shall be recorded in the English language, and, when 
closed, shall be signed by the officer holding the trial, and by the officers attend- 
ing thereat. 

{4) A summary court-martial may try any person subject to these Arti- 
cles and under the command of the officer holding the court, except an officer, 
medical subordinate or warrant officer, 

(5) Any member of an army hospital corps may be tried by summary 
court-martial by any officer authorised in this behalf by the officer command- 
ing the division, district, brigade or station to which the alleged offender be- 
longs. 
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Article 94. — A summary court-martial may try any offence paaiBliable Offences trl- 
under any of tliese Articles : — summary 

Provided that when there is no grave reason for immediate action, and re- 

rt • « ft * • tUSil* 

ierence can^ -without detriment to discipline^ be made to superior authority a 
summary court-martial shall not try without such reference any of the follow- 
ing offenceS; namely 

{a) any offence punishable under any of the articles 7 to ^3 (both in- 
clusive)^ or articles 54 to 65 (both inclusive)^ or article 171 ; 

(h) any offence against the officer holding the court. 

Article 95. — (i) A summary court-martial held by the commanding officer Powers of a 
of a corps or department may pass any sentence which can be passed under 
these Articles^ except a sentence of death or transportation^ or of imprisonment 
for a term exceeding one year. 

(9) A summary court-martial held by any other officer may pass any sen- 
tence which can be passed under these Articles^ except a sentence of death or 
transportation^ or of imprisonment for a term exceeding six months. 

Article 96. — The finding and sentence of a summary court-martial shall 
not require to be confirmed^ but may be carried out at once : 

Provided^that, if the officer holding the trial is of less than five years^ court-mar. 
service^ he shall not^ except on active service^ carry into effect any sentence 
until it has received the approval of a superior military officer commanding not 
less than a corps. 

Article 97. — The proceedings of every summary court-martial shall^ with- Transmission 
out delay^ be forwarded to the officer commanding the district^ or the division ings^of^sam- 
or brigade^ within which the trial was held^ or to the prescribed officer : 
such officer or the Commander-in-Chief in India or the general officer of the 
Command, or^ when the court is held in a force not attached to a Command^ the 
officer commanding the f orce^ may^ for reasons based on the merits of the case^ 
but not on any merely technical grounds^ set aside the proceedings.-^^ 

33, For article 100 of the said Articles the following shall be substituted, Subsiitn^n 

100 . ' 

Article 100. — {1) Whenever any person subject to these Articles is accused Arrest 
of any offence which his commanding or other superior officer considers should 
be tried by comd-martial, such officer shall order the accused to be placed in 
military custody until he can be tried by a eom't-martial or is discharged by 
proper authority. 

(9) No such person shall be detained in military custody longer than is 
necessary;for the pmposes of justice.-’’’ 

o ^ 


and courts- 
martial. 
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34* Article 101 of the said Articles is hereby repealed. 

35. For article 102 of the said Articles the following shall be substituted, 
namely ; — 

Jrticle 102, — (i) An interpreter shall be appointed to every court-mar- 
tial. 

{2) If no duly qualified interpreter is available at the station or place 
where the ^court-martial sits, the olSSicer appointing the court, or the ofllcer 
commanding in the district or place within or at which the trial is to be held, 
shall appoint any competent person to perform the duty of interpreter. 

(5) When no other qualified or competent person is available, the superin- 
tending officer, or, in the case of an European court, the president, shall per- 
form the duty of interpreter. 

(4) In the case of a trial by a summary court-martial, the officer holding 
the trial or one of the officers in attendance .thereat may perform the duty of 
interpreter if no other competent interpreter is available. 

(5) No interpreter shall, as such, have a vote upon any matter/^ 

36. For article 103 of the said Articles the following shall be substituted, 

namely : — ^ 


Dissolution 
of courts. 


Power to 
clear court. 

power to 
view place. 

Amendment 
of article 
104. 


Amendment 
of article 
107. 


Article 103, — {!) When a court-martial after the commencement of the 
trial is reduced below the smallest number of officers of which it is by these 
Articles required to consist, it shall be deemed to be dissolved. 

(S) If, on account of the illness of the prisoner before the finding, it is 
impossible to continue the trial, a court-martial shall be dissolved. 

(3) Where a court-martial is dissolved under this article, the prisoner may 
he tried again. 

Article 103 A , — ^The president of a court-martial may, on any delibera- 
tion among the members, cause the court to be cleared of all other persons. 

Article 103B , — The court may, when it thinks fit, view any place, 

37. In article 104 of the said Articles the words general court-martial 
appointed under an Order in Council, or of any other and the words and 
figures under article 96 or 97^-^ shall be omitted. 

38. In article 107 of the said Articles, for the words courts-martial^ 
other than courts-martial appointed under an Order in Council, or summary 
the word ordinary shall be substituted. 
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^ 39. After article 108 of the said Articles the following article shall be 

inserted^ namely : — 

‘‘ Article 108A.---Kt 2 . samm&-sY court-martial the interpreter shall make 
afiBrmation or oath down to the words ‘ published by authority only/’’ 

40t Article Hi of the said Articles is hereby repealed. 

41. Por article 116 of the said Articles the followung shall be substituted^ 
namely^:— - 

“Article 116. — (1) A prisoner charged before a court-martial with deser- 
tion may be found guilty of attempting to desert or of being absent without 
leave. 

(S) A prisoner charged before a court-martial with attempting to desert 
may be found guilty of desertion or of being absent without leave. 

(5) A prisoner charged before a court-martial with any one of the following 
offences, that is to say, theft, dishonest misappropriation or conversion, criminal 
breach of trust, or dishonestly receiving or retaining stolen property, may be 
found guilty of any other of those offences. 

[4] A prisoner charged before a court-martial with any other offence under 
these Articles may, on failure of proof of an offence having been committed 
under circumstances involving a more severe punishment, be found guilty of 
the same offence .as having been committed under circumstances involving a 
less severe punishment.'’'’ 


Insertion of 
new article 
after article 
108. 
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42. Per article 117 of the said Articles the folluning shall be substituted, 
namely 

“ Article 117. — {!) When any person subject to these Articles has been 
convicted by a court-martial of any offence, such court-martial shall euquire 
into, and receive and record evidence of, any previous convictions of such 
person, either by a court-martial or by a criminal court, and shall further 
enquire into and record the general character of such person. 

(S) Evidence received under this article may be either oral, or in the shape 
of entries in, or certified extracts from, court-martial books or other official 
records ; and it shall not be necessary to prove the signature to such certified 
extracts, nor shall it he necessary to give notice before trial to the person tried 
that evidence as to his previous convictions or character will be received. 

(3) At a summary court-martial the commanding officer holding the trial 
may, if he thinks fit, record any previous convictions against the offender and 
his general character, as of his own knowledge, instead of requiting them to be 
proved under the foregoing provisions of this article. 


Substitution 
of new 
article for 
article 117. 
Evidence of 
previous 
convictions 
and general 
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Article 117 A . — Subject to tbe provisions of tbe last foregoing article^ 
tbe Indian Evidence Act^ 1872/ subject to sucb modifications thereof and to i of 1872. 
such additional rules of evidence as tbe Governor General in Council may, by 
notification, direct, shall apply to all proceedings before a court-martial.^^ 

43. For articles 119 and 120 of the said Articles the following shall be 
substituted, namely : — 

Article 119 , — No sentence of death shall be passed by any court-martial 
without the concurrence of two-thirds at the least of the members of the 
court. 


Eevision of 
finding or 
sentence. 


Substitution 
of new 
articles for 
articles 122 
to 124i. 
Sutamoning 
witnesses and 
pioductiou of 
documents, 


Article 120* — [1) The finding or sentence of any court-martial may be 
once revised by order of the officer authorized to dispose of the proceedings, and, 
on such revision, the court, if so directed by him, may take additional evidence. 

[2) The court, on revision, shall consist of the same officers as were present 
when the original decision was passed, unless any of those officers shall be un- 
avoidably absent. 

(S) In case of such unavoidable absence the cause thereof shall be duly 
certified in tbe proceedings, and the court shall proceed with the revision, pro- 
vided it still consists of the smallest number of officers of which such court is by 
these Articles required to consist.’^^ 

44. For articles 122 to 124 (both inclusive) of the said Articles the following 
shall be substituted, namely : — 

Article 122, — {!) The judge advocate in the ease of a general court- 
martial, and the officer ordering the trial in the ease of any other court-martial, 
may, by summons under his hand, require the attendance before the court, at a 
time and place to be mentioned in the summons, of any person either to give 
evidence or to produce any document or other thing. 

(2) In the case of a witness amenable to military authority, the summons 
shall be sent to tbe officer actually commanding the corps, department or 
detachment to which he belongs, and such officer shall serve it upon him ac- 
cordingly. 

(5) In the case of any other witness, the summons shall be sent to the 
magistrate within whose jurisdiction he may be or reside, and such magistrate 
shall give effect to the summons as if the witness were required in the court of 
such magistrate. 

(4) When a witness is required to produce any particular document or other 


^ Printed, General Acts, Vol. II, Ed. 1898, p. 222, 
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thing in his possession or power^ the summons shall describe it with convenient 
certainty. 

(5) Nothing in this section shall be deemed to affect the Indian Evidence 
Act; 1872/ sections 123 and 124; or to apply to any letter; post-card; telegram 
or other document in the custody of the postal or telegraph authorities. 

{6) If any document in such custody is; in the opinion of any district 
magistrate; chief presidency magistrate; high court or court of session; wanted 
for the purposes of any court-martial; such magistrate or court may require the 
postal or telegraph authorities; as the case may be; to deliver such document to 
such person as such magistrate or court may direct. 

(7) If any such document iS; in the opinion of any other magistrate or of 
any commissioner of police; or district superintendent of police; wanted for 
any such purpose; he may require the postal or telegraph department; as the 
case may bO; to cause search to be made for and to detain such document pend- 
ing the orders of any such district magistrate; chief presidency magistrate 
or court. 

Article 123. — (I) Any witness duly summoned; and any person who 
commits any contempt of court in the presence of a court-martial; or any offence 
described in article 56; 67 or 68; shall; if subject to these Articles; be proceeded 
against as the court may direct. 

(2) If any such witness or person is not so subject; the president of the 
court-martial may certify the offence under his hand to the court of any magis- 
trate within the local limits of whose jurisdiction it was committed; and the 
magistrate may thereupon take cognizance of the case; and; after hearing any- 
thing which the accused may desire to say; dispose of it as if the offence had 
been committed in a proceeding in the court of such magistrate. 

Article 124. — {!) No president or member of a court-martial; no judge 
advocate or superintending officer; no party to any proceeding before a court- 
martial or his legal practitioner or agent; and no witness acting in obedience 
to a summons to attend a court-martial; shall; while proceeding tO; attending 
on or returning from; a court-martial; be liable to arrest under civil or revenue 

process. 

(2) If any such person is arrested under any such process; he may be dis- 
charged by order of the court-martial/^ 

45, Articles 125 to 129 (both inclusive) of the said Articles are hereby 

repealed. 
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^Printed, G-eneral Acts, Vol. II, Ed. 1898, p. 222. 
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46. In article 130^ clause {d)y sentence 1^ of tlie said Articles^ for the 
words ^^one year the words ^Hwo years shall be substituted. 

47. T’or article 131 of the said Articles the following shall be substituted, 
namely : — > 

‘^Article 131. — Dismissal from the service may accompany any other sen- 
tence passed by a court-martial.^^ 

48. In article 132 of the said Articles, after the word reduced the words 
to a lower grade or'^*^ shall be inserted. 

49. Dor articles 133 to 137 (both inclusive) of the said Articles the follow- 
ing shall be substituted, namely ; — 

Article 133. — In executing a sentence of solitary confinement, such con- 
finement shall in no ease exceed fourteen days at a time, with intervals between 
the periods of solitary confinement of not less duration than such periods ; and, 
when the imprisonment awarded shall exceed three months, the solitary con- 
finement shall not exceed seven days in any one month of the whole imprison- 
ment awarded, with intervals between the periods of solitary confinement of not 
less duration than such periods. 

Article 134. — A non-commissioned ofiicer sentenced by court-martial to 
any of the punishments specified in the second paragraph of article 132 shall be 
deemed to be reduced to the ranks. 

Article 135. — On a conviction of any offence, a general, summary gen- 
eral or district court-martial may, in addition to any other punishment which it 
is empowered to award, sentence the offender to forfeit all advantage as to addi- 
tional pay and claim to pension on discharge which might otherwise have 
accrued from the length or nature of his former service, or to forfeit all such 
advantage absolutely, whether it has accrued from former service or may 
accrue from future service, or to forfeit service for the purpose of promotion, 
increased pay or pension or any other prescribed purpose, or to forfeit any mili- 
tary decoration or reward. 

AHicle 136. — Whenever a person subject to these Articles is convicted by 
a court-martial, his good-conduct pay shall, subject to any rules or orders which 
may from time to time be made with the |)^^vious sanction of the Governor 
General in Council, cease. 

Article 137. — On a conviction for any offence, if the offender is sentenced 
to dismissal from the service, or if his sentence involves such dismissal, he 
may further be sentenced to forfeit, if the court shall so direct, — • 

{a) , all or any arrears of pay and allowances or other public money due 
to him at the time of his dismissal, or 
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(5) such, portion tkereof 'as may be required to make good any proved 
loss or damage arising out of his ofience/^ 

50. The first paragraph of article 183 of the said Articles^ and the word 
and at the beginning of the second paragraph of the same article; are 

hereby repealed. 

51. In article 139 of the said Articles; for the words ‘'4n the ease of an 
officer; two-thirds; or; in the ease of any other person; one-half; of his the 
words one-half of the offender's shall be substituted. 

52. Articles 142 to 149 (both inclusive.) of the said Articles are hereby 
repealed. 


Amendment 
of article 138. 
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of article 139. 
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articles 142 
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53. In articles 150 and 151 of the said Articles, after the words 

the offender shall the words as soon as may be convenient shall 

he inserted; and for the words the nearest jail the words a jail shall 
he substituted. 

54. To the last-named article the following proviso shall he added; namely : — ■ 
Provided that; in the case of a sentence of such imprisonment for a period 

not exceeding three months; the confirming or superior authority or, in the 
case of a summary court-martial; the commanding officer holding the trial may 
direct that the sentence shall be undergone in military custody 

55. To article 152 of the said Articles the words Subject to the control 
of the Commander-in-Chief in India shall be prefixed ; and for the words 

the Commander-m-'Chief of a Presidency the following words shall be sub- 
stituted; namely * — ^^the general officer of the Command.^^ 

56. To the second paragrajph of the last-mentioned article the words 
Subject as aforesaid shall be prefixed; and in the same paragraph for the 

words ^^any Presidency the words ‘^a Command^'’ shall he substituted. 

57. In article 155 of the said Articles; after the words from the date of 
such sentence the words or, if an appeal be preferred against such sentence 
and fail; from the date of the disposal of such appeal;^^ shall be inserted. 

58 . To the last-mentioned article the following shall be added; namely : — 
Provided that on active service any such person may; by order of the 

officer empowered under these Articles to confirm or otherwise dispose of the 
proceedings of the trial; be retained to serve in the rankS; and his service 
therein shall be reckoned as part of his term of transportation or imprison- 
ment.’'^ 

59. Articles 156 to 159 (both inclusive) of the said Articles are hereby 
repealed. 
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60. For article 160 of the said Articles the following shall be substituted^, 
namely : — 

Article 160. — When any person subject to these Articles has been 
convicted by a court-martial of any offence^ — 

(a) the Governor General in Council, or, 

{h) when the person has been convicted of any offence other than a civil 
offence, the Commander-in-Chief in India or the general ofHcer of 
the Command, 

may~ 

(I) pardon the person; 

(S) remit wholly or in part any punishment awarded to him ; 

(8) order the restoration to him of any service or other advantage forfeited 
under his sentence, or 

(4) re-ad mit him to the service when he has been dismissed therefrom : 

Provided that the general officer of the Command shall not exercise the 

powers conferred by this section in respect of any person, unless — 

(1) the person was under his aufjhority when sentenced ; and 

(5) the person is still in the service, or, if the person has been dismissed 

from the service, the corps or department from which he was 
dismissed has since continued under the authority of that ofixeer.^*’ 

61. In article 161 of the said Articles the words or to the Government 
of Fort St, George, or to the Government of Bombay,^'’ shall be repealed ; and 
for the words Commander-in-Chiet of any Presidency or of the officer com- 
manding any force not attached to a Presidency the following words shall be 
substituted, namely :■ — Commander-in- Chief in India or the general officer of 
the Command, or of the officer commanding any force not attached to a 
Command.’’^ 

62. After article 161 of the said Articles the following shall be inserted, 
namely : — 

Preservation of Proceedings. 

Article 161A. — (I) The proceedings of all general courts-martial shall be 
preserved by the judge advocate general for not less than seven years, and the 
proceedings of summary general courts-martial and district courts-martial for 
not less than three years, from the date of the confirmation of the finding and 
sentence. 

(S) The proceedings of regimental and' summary courts-martial shall be 
preserved for three years with the records of the corps or department to which 
the prisoner belonged. 
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(S) Eveiy person tried by ‘ a court-martial stall be entitled^ on demand at 
any time after the confirmation of the finding and sentence where such confirm- 
ation is required; and before the proceedings are destroyed; to obtain from the 
officer or person having the custody of the proceedings a copy thereof; includ- 
ing the proceedings upon revision; if any; upon payment for the same at the 
prescribed rate/^ 

63. Eor article 162 of the said Articles the following shall be substituted; Substitution 
namely article for 

Article 162. — [1) When any person subject to these Articles has been lanquiry^on 
absent without due authority from his duty for a period of sixty days, a court ^^^ence of 

.j ^ .} X j j y person 

of enquiry shall; as soon as practicable; be assembled; and; upon affirmation or subject to 
oath administered in the prescribed manner; shall enquire respecting the absence 
of the person; and the deficiency; if any; of property of the Government 
entrusted to his care; or of his armS; ammunition; equipments; instruments; 
clothing or necessaries ; and; if satisfied of the fact of such absence without due 
authority or other sufficient cause; the Court shall declare such absence and the 
period thereof; and the said deficiency; if any ; and the commanding officer of 
the corps or department to which the person belongs shall enter in the court- 
martial book of the corps or department a record of the declaration. 

(2) If the person declared absent does not afterwards surrender; or is not 
apprehended; the record shall have the legal effect of a conviction of desertion, 

(5) If the person declared absent surrenders or is apprehended; the record 
or a copy thereof purporting to bear the signatui’e of the officer having the 
custody of the court-martial book shall; on the trial of the person for desertion; 
be presumptive evidence of the facts thei’ein recorded ; and; on proof of the 
identity of the prisoner with the x^^rson therein mentioned; he may be found 
guilty of desertion and of the deficiency; if any; therein recorded.'’^ 

64. Eor the last paragraph of article 163 of the said Articles the following Ameudmeut 

shall be substituted; namely : — of article 

Such recommendation; duly confirmed by the Commander-in- Chief in 
India; or by the general officer of the Command; or the officer commanding any 
force not attached to a command to which he belongs; or by any general officer 
under whose command the person is serving; shall entitle him to receive such 
arrears and reckon service accordingly.'^^ - 

65. Eor article 164 of the said Articles the following shall be substituted; Substitution 

, of new 

namely article for 

article 164, 

Article 164 . — The Commander-in-Chief in India; the general officer of the deduction 
Command; the officer commanding any force not attached to a command; and or rauk^s.^^^^^ 
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the officer commanding any district or division or brigade^ shall respectively 
have power to reduce to a lower grade or to the ranks any non-commissioned 
officer under his command.^^ 

66. In article 165 of the said Articles^, for the words ^‘'No such minor 
punishment shall he awarded by a court-martial/^ to the end of the article 
the following shall be substituted^ namely : — 

Unless otherwise specially provided by the said Commander-in-Chief^ no 
Native officer^ medical subordinate or warrant officer shall be liable to any 
such minor punishment. 

“ Good-conduct pay shall not necessarily be forfeited on the infliction of a 
minor punishment^ but forfeiture thereof may be awarded as a substantive 
punishment, by order of the commanding officer, as may from time to time 
he prescribed in the General Orders of the Commander-in-Chief in India. 

Forfeiture of good-conduct pay may be awarded in addition to any other 
minor pnnishment.'^^ 

67. In article 166 of the said Articles, the words ^^the Governor of Fort 
St. George in Council, the Governor of Bombay in Council, or any other 
Local Governments^ shall be omitted, 

68. In article 168 of the said Articles, for the words ^^the Commander-in- 
Chief of the Presidency the words the Commander-in-Chief in India or 
the n’oneral officer of the Command shall he substituted, 

69. In the second paragraph of article 169 of the said Articles, for the 
words warrant officer's the VN^ords ^^non-commissioned officer ss shall be sub- 
stituted, 

70. The second and third paragraphs of article 170 of the said Articles 
are hereby repealed. 

71. Por articles 171 to 175 (both inclusive) of the said Articles the follow- 
ing shall be substituted, namely : — 

Article 171. — Every person subject to these Articles who at anyplace 
beyond British India commits any civil offence shall be deemed to be guilty 
of an offence against military law, and if charged therewith under this article 
shall, subject to the provisions of these Articles, be liable to be tried for the 
same by court-martial at any place, whether within or beyond British India, 
and on conviction to be punished as follows, that is to say : — 

[a] if the offence is one which would be punishable under the law of 
British India with death or with transportation, or with imprison- 
ment for a term exceeding three years, be shall be liable to suffer 
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any punislimeiit assigned for tlie offence by the law of British 
India; and 

(}j) in other eases^ he shall be liable to suffer any punishment assigned 
for the offence by the law of British India or such punishment as 
might be awarded to him in pursuance of these Articles in respect 
of an act to the prejudice of good order and military discipline. 
Article 172 . — The Grovernor General in Council may; by notification^ ex- 
tend the last foregoing article to civil offences or any class of those offences 
committed by a person subject to lihese Articles when on active service in 
British India^ and may cancel any such notification. 

Article 173 . — Every person subject to these Articles whO; whether with- 
in or beyond British India; commits or attempts to commit or abets the com- 
mission of any of the following offences against any person subject to military 
laW; that is to say, murder; culpable homicide or any offence punishable under 
any of the sections 323 to 335 (both inclusive) or section 506 of the Indian 
XLY of I860. Penal CodC;^ shall be deemed to be guilty of an offence against military law^ 
and if charged under this article with any such offence shall; subject to the 
provisions of these Articles; be liable to be tried by court-martial at any place 
whether within or without British India; and on conviction shall be hable to 
suffer any punishment assigned for the offence by the said Code, 

Article 174 . — When under any of the foregoing Articles a criminal court 
and a court-martial have each jurisdiction in respect of an offence; it shall be 
in the discretion of the prescribed military authority to decide before which 
court the proceedings shall be instituted; and; if that authority decides that 
they shall be instituted before a court-martial; to direct that the accused person 
shall be detained in military custody. 

Article 175* — C^) When a criminal court having jurisdiction is of opinion 
that proceedings ought to be instituted before itself in respect of any alleged 
offence, it may; by written notice; require the convening authority or the pre- 
scribed military authority at his option either to deliver over the offender to 
the nearest magistrate to be proceeded against according to law or to postpone 
proceedings pending a reference to the Governor General in Council. 

1 2) In every such case the said authority shall either deliver over the 
offender in compliance with the requisition or shall forthwith refer the question 
as to the court before which the proceedings are to be instituted for the deter- 
mination of the Governor General in Council; whose order upon such reference 
shall be final/' 

^ Printed, General Acts, Vol. I, Ed. 1898, p. 240, 


Extension of 
article 171 
to certain 
civil offences. 


Certain 
offences 
when triable 
by military 
law. 


Jurisdiction 
over certain 
offences. 


Power of 
criminal 
court to 
require 
delivery of 
offender. 



Substitution 
of new 
articles for 
articles 176 
to 179. 

Property of 
deceased 
persona, 
deserters and 
lunatics. 


Disposal of 

certain 

property 


206 JHicles of War. [1894 : Act XII. 

(Sec. 72.) 

72. I’d articles 176 to 179 (both inclusive) of the said Articles the follow- 
ing shall be substituted^ namely : — 

Title VI. — -Peopeety of Deceased Persons and Deserters. 

Article 176 . — The following rules are enacted respecting the disposal of 
the property of every person who belongs to a class subject to these Articles 
who dieS; is killed in the field or deserts : — 

(1) The commanding officer shall secure all the moveable property that is 
on the spot; and cause an inventory thereof to be made; and draw any pay and 
allowances clue to the deceased or deserter. 

(2) In the ease of a deceased person who has left in a Government Savings 
Bank (including any Post Office Savings Bank; however named); a deposit not 
exceeding one thousand rupeeS; the commanding officer may; if he thinks fit; 
require the secretary or other proper officer of the bank to pay the deposit to 
him forthwith notwithstanding anything in any departmental rules; and, 
after the payment thereof in accordance with such requisition; no person shall 
have any right in respect of the deposit except as hereinafter provided. 

(3) In the case of a deceased person whose representative is on the spot and 
has given security for the payment of the regimental debts (if any) of the 
deceased; the commanding officer shall deliver over the property and the 
amount of the deposit (if any) received under clause (2) of this article to that 
representative. 

(4) In the ease of a deceased person whose estate is not dealt with under 
clause (3) of this article; and in the case of any deserter; the commanding 
officer shall cause the property to be sold by public auction; and shall pay the 
regimental debts and other debts in camp or quarters (if any); and in the case 
of a deceased person the expenses of his funeral ceremonies; from the proceeds 
of the sale and the amount of the deposit (if any) received under clause (2) of 
this article. 

(5) The surplus, if any, shall in the case of a deceased person be paid to 
his representative, if any, or in the event of no claim to such ^surplus being 
established within twelve months after the death, then the same shall be 
remitted to the prescribed officer. 

(3) In the case of the sale of the effects of a deserter the amount remain- 
ing in the hands of the commanding officer shall he forthwith remitted to the 
prescribed officer. 

Article 177 . — Property deliverable and money payable to the representa- 
tive of a deceased person under the last foregoing article may, if the total value 
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or amount thereof does not exceed one thousand rupees^ and if the prescribed 
ofiScer thinks fit^ be delivered or paid to any person appearing to him to be 
entitled to receive it or to administer the estate of the deceased^ without 
requiring the production of any probate^ letters of administration^ certificate or 
other such conclusive evidence of title ; and such delivery or payment shall be a 
full discharge to those ordering or making the same and to the Secretary of 
State for India in Council from all further liability in respect of the property 
or money ; but nothing in this article shall affect the rights of any executor or 
administrator or other I'epresentative^ or of any creditor^ of a deceased person 
against any person to whom such delivery or payment has been made. 

Article 178 , — A person shall be deemed to have deserted within the 
meaning of article 176 who has been convicted of desertion; or who has been 
illegaUj^ absent from duty for a period of sixty days and has not subsequently 
surrendered or been apprehended. 

Article 179 , — The provisions of the last mentioned article shall; so far as 
they can be made applicable; apply in the case of a person subject to these 
Articles becoming insane; such allowance being made for his support as is 
authorised by the Military Lunatics Act; 1877.'’'’^ 

73. Lor Part III of the said Articles the following shall be substituted; 
namely : — 

Paet III. — Miscellaneous. 

Article 180 , — When any person subject to these Articles has been 
acquitted or convicted of an offence by a court-martial or by a criminal court; 
or has been summarily dealt with for an offence under article 165 or 166; he 
shall not be liable to be again tried for the same offence by a court-martial or 
dealt with summarily in respect of it under either of the said Articles. 

Article 181, — (1) No person subject to these Articles shall; so long as he 
belongs to Her Majesty^s Indian Porces; be liable to be arrested for debt under 
any process issued by; or by the authority of; any civil or revenue court or 
revenue-ofllcer. 

(S) The judge of any such court may examine into any complaint made by 
such person or his superior officer of the arrest of such person contrary to the 
provisions of this article; and may by warrant under his hand discharge the 
person; and award reasonable costs to the complainant; who may recover those 
costs in like manner as he might have recovered costs awarded to him by a 
decree against the person obtaining the process. 
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^ Printed, G-cneral Acts, Vol, III, Ed, 1898, p. 71. 
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(3) For the recovery of such costs no fee whatever shall be payable to the 
court by tbe eomplainaut. 

‘^Article 188 . — Neither the arius^ clothes, equipment, accoutrements or 
necessaries o£ any person subject to these Articles, nor any animal used by him 
for the discharge of his duty, shall be seized ; nor shall the pay and allowances 
of any such person or any part thereof be attached, by direction of any civil or 
revenue coui’t or any revenue-officer, in satisfaction of any decree or order 
enforceable against him. , 

At bide 183 . — Every person belonging to the Indian Reserve Forces shall, 
when called out for or engaged upon or returning from training or service, as 
an officer or soldier, be entitled to all the privileges accorded by the two last 
foregoing articles to a person subject to these Articles. 

‘^Arbide 184. — (!) On the presentation to any court by or on behalf of any 
officer or soldier subject to these Articles of a certificate from the proper mili- 
tary authority, of leave of absence having been granted to or applied for by ' 
him for the purpose of prosecuting or defending any suit or other proceeding 
in such court, the court shall, on the application of such officer or soldier, 
arrange, so far as may he possible, for the hearing and final disposal of such 
suit or other proceeding within the period of the leave so granted or applied 
for. 

(8) The certificate from the proper military authority must state the first 
and last day of the leave or intended leave, and set forth a description of the 
case with respect to which the leave was granted or applied for. 

(S) No fee whatever shall be payable to the court in respect of the present- 
ation of any such certificate or in respect of any application by or on behalf of 
any such officer or soldier for priority for the hearing of his case 

{4) Where the court is unable to arrange for the hearing and final disposal 
of the suit or other proceeding within the period of such leave or intended 
leave as aforesaid^ it shall record its reasons for having been unable to do so, 
and shall cause a copy thereof to he furnished to such officer or soldier on his 
application, without any payment whatever by him in respect either of the 
application for such copy or of the copy itself. 

(5) If in any case a question arises as to the proper military authority 
qualified to grant such certificate as aforesaid, such question shall be at once 
referred by the court to the nearest officer commanding a corps, whose decision 
shall be final. 

‘‘Article 185. — {!) Whenever any person subject to these Articles deserts, 
the commanding officer of the corps, department or detachment to which he 
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belongs shall give written information of the desertion to such civile political 
or police authorities as^ in his opinion^ may be able to afford assistance towards 
the capture of the deserter ; and such authorities shall thereupon take steps 
for the apprehension of the said deserter in like manner as if he were a person 
for whose capture a warrant had been issued by a magistrate^ and shall deliver 
the deserter^ when apprehended^ to military custody. 

{2) Such authorities shall also^ by such means as appear to them best 
adapted for the purpose^ prevent persons reasonably believed* to be subject to 
these Articles from travelling through the areas subject to their jurisdiction^ 
unless on duty^ or furnished with a certificate of leave or discharge. 

(5) Any police-officer may arrest^ without warranty any person reasonably 
beheved to be subject to these Articles and to be travelling without authority^ 
and shall bring him without delay before the nearest magistrate^ or the nearest 
military commanding officer when no magistrate is readily accessible^ to be 
dealt with according to law. 

Article 186 . — Whenever any person subject to these Articles^ who is Apprehen- 
accused of any military offence, is within the jurisdiction of any civil, political tlrv 
or police officer, such officer shall aid in the apprehension and delivery to 
military custody of such person upon receipt of a written application to that 
effect signed by his commanding officer. 

Article 187 . — In any proceeding under these Articles, any application, cer- Presumption 
tificate, warrant, reply or other document purporting to be signed by an officer 
in the civil or military service of the Government shall, on production, be 
presumed to have been duly signed by the person and in the character by 
whom and in which it purports to have been signed, until the contrary is 
shown. 


AHicle 188. — (I) The Governor General in Council may direct that for Portions 
the purposes of these Articles— under 

(a) any portion of Her Majesty ^s Indian Forces belonging to a Command Com- 
shall, when serving beyond the ordinary limits of the Command, 
continue subject to the authority of the general officer of the 
Command; or 

(S) any portion of those forces not belonging to a Command shall be 
attached to a Command and shall be subject to the authority of 
the general officer of the Command. 

(S) Except as may be directed under clause {!) of this article, any portion 
of the said forces shall, when serving in a Command, be for the purposes of 
these Articles subject to the authority of the general officer of that Command. 
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Article 189 . — Nothing in these Articles shall be deemed to affect the 
authority conferred on the Commander-in-Chief in India by any Act of 
Parliament or by Royal Warrant or Commission. 

'' Article 190. — (1) The Governor General in Council may, by notification, 
make rules consistent with these Articles to regulate the procedure of courts- 
martial and officers, military, civil or political, having any jurisdiction or 
authority under these Articles, and for the purpose of carrying these Articles 
into execution, so far as relates to the investigation, trial and punishment of 
offences triable under them. 

(2) Rules under this article may provide among other matters for the 
following : — 

{a) the assembly and procedure of courts of enquiry ; 

(5) the convening and constituting of courts-martial ; 

(c) the adjournment, dissolution and sittings of courts-martial; 

{d) the procedure to he observed in trials by eonrts-martial ; 

(e) the confirmation and revision of the findings and sentences of courts- 
martial ; 

(/) the carrying into effect sentences of courts-martial; 

{g) the forms of orders to be made under the provisions of these Articles 
relating to eonrts-martial, transportation or imprisonment. 

(5) The Governor General in Council may by any such rule confer on any 
court-martial or officer any power (other than a power to try an accused person 
or pass a sentence) conferred on a court of original jurisdiction by the Code of 
Criminal Procedure, 188^^.^ 

Article 191 . — {!) The Governor General in Council may, by notification 
apply all or any of the provisions of these Articles to any force raised and 
maintained in India under the authority of the Governor General in Council 
and may cancel or modify any such notification. 

(2) While any of the provisions of these Articles apply to any such force 
the Governor General in Council may, by notification, direct by what authority 
any jurisdiction, powers or duties incident to the operation of those provisions 
shall be exercised or performed in respect to that foree/^ 

74. After the Appendix to the said Articles the Second Appendix set out 
in the Schedule to this Act shall be added. 


1 ^ee mm the Code of Criminal Procedure, 189S (Act V of 1898), printed^ p, 380, 
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fTAe Schedule.) 

THE SOHEDULK. 

[See eection 74) 

The Secohd Appendix. 

[See article 91) 

IblUI FOK AsSEaiBT.Y xVND PllOCEEDTNGS OF SUMMARY GENERAL CoURT-MaRTIAL. 


* At 


Proceecliugs. 

, this 


day of 


18 


Wheee AS it appears to me that the persons named in the annexed schedule, and being a. —Older 
subject to military law, have committed the offences in the said schedule mentioned, and T, 
the undersigned, an officer now in command of 

on active service, am of opinion that it is not practicable, having due regard to the public ser- 
vice, to convene an ordinary Court-Martial to try such offences (f or to delay the trial for 
reference to a superior qualified officer), T hereby convene a Summary General Court-Martial 
to try the said persons, and to consist of — 

President : 

Eank. Name. Regiment. 


Rank, 


Members, 

Name. 


Regiment. 


I certify that the above Court assembled on the day of iJ.-Certihcate 

and duly tried the persons named in the said schedule, ‘and that 
the plea, finding and sentence in the case of each such person were as stated in the thii'd 
and fourth columns of that schedule. 

Signed this day of 18 , 


0 

President of the Court-Martial. 

p 2 



C.— Confirma- 
tion, 


P.— Confirma- 
tion of reserved 
senteuees. 


E,— Con^rma- 
tion of sent enee 
of death or 
penal servitude. 


21^ JHicles of War, [1894 : Act XII. 

(The SchectuleJ 

I have dealt with the findings and sentences in the manner stated in the lasfc column of 
the above schedule, and, subject to what I have there stated, I hereby confirm the above 
findings and sentences ; and I am of opinion, with reference to the sentences of summary 
punishment mentioned in the schedule, that imprisonment cannot, with due regard to the 
public service, be carried into execution (^and I am of opinion that it is not practicable, 
having due regard to the public service, to delay the cases for confirmation by any superior 
qualified authority). 

Signed this day of 18 . 

E F , 

Field (or General) Officer in the Force (or Commanding). 


I have dealt vith. the reserved findings and sentences in the manner stated in the last 
column of the schedule, and, subject to what I have there stated, I hereby confirm the said 
reserved findings and sentences. 

Signed this day of 18 • 

G H , 

General (Field) Officer in the Force. 


Subject to what I have stated in the last column of the schedule, I hereby confirm the 
(finding and) sentence of death in the case of and of transportation in 

the case of (t and in the case of the above sentences of death I am of 

opinion that by reason of X it is not practicable, having 

due regard to the public service, to delay the case for confirmation by any qualified ojfficer 
superior to myself). 

Signed this day of 18 . 

J K , 


Omif, except 
wbeio under 
rules it is 
ordinarily the 
duty of the 
confirming 
officer to reserve 
the ease. 


t Omit, wheie 
confirmed by 
officer in chief 
Command . 

$ State. 

according to the 
eircum stances, 
the nature of 
the c«>untry, or 
the great 
distance, or the 
operations of 
the enemy. 


General {Field) O^cer in Chief Command of the Forces^ 
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Articles of JP'ar. 
(The Schedule.) 




SCHEDULE. 

Bale 18 . No.. 


Xame of alleged 
(.)lfender.* 

Offence chai ged. 

blea 

1 

j Finding and 

1 if convicteil 

1 sentence f 

How dealt With by 
confirming 
officer. 

3 

2 

3 

1 

i 4 

1 

6 

Ram Bhx (Btinniali) . 

Offence against 
person of inhabi- 
tant of country, j 

Guilty 

j Guilty. H.L. 

1 imprisonment 
j for — 

C 0 n li 1 * m ed. I 

remit 

E P 

S62, Sepoy Jliuiula 
Singli, 167tli Regi- 
ment ! 

Breaking into 
house in search 
of plunder. 

Not guilty . 

Guilty. Two 
months’ H. 
L. imprison- 
ment. 

Not confirmed. 

E F 

56 1, Sowar Hossein 
Khan, IGtli Regi- 
ment. 

Drunk on post . 

Not guilty , 

Guilty. Death. 
Recommend- 
ed to mei oy 

Reserved, or con- 
firmed, but com- 
muted to H. L. 
i m p r i s onment 
for 

E F 

Confirmed, but 
commuted 

to * y e a r s’ 

trausportation. 

J K 

Person accompanying 
force (name un- 
known), white jacket 
and trousers, sear on 
right cheek. 

Impeding pro- 
vost-marshal. 

Not guilty • 

Not guilty. 


Sepoy in uniform of 
67th E e g ira e n t 
(name unknown). 

Offence against 
property of in- 
liabitant of 
country. 

Not guilty . 

Guilty. H.L 
imprisonment 
for 

Reserved. 

F F 

Confirmed. 

G H 

P. Q., 

Convening Officer, 


c. p., 

Pretident. 



* If name of the peison charged is unkiiown, lie may be desciibed as unkno'wn, irith such addition as wiU 
identify him. 

t Recommendation to mercy to be inserted in this column* 
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Title and 

cominonce- 

ment. 


Repeal and 
amendment 
of enact- 
ments. 


Repealing and Amen ling (Army). [1894: Act XIII. 
(8eQB. i-S, The First Schedule . — Enactment repealed.) 


ACT No. XIII OF 1894.1 

\im October, 1894:\ 

An Act to amend certain enactments relating to the Army. 

Whereas it is expedient to amend certain enactments relating to the Army 
in manner hereinafter appearing j It is hereby enacted as follows 

1. [1) This Act may be called the Repealing and Amending (Army) Act; 
1894 ; and 

{2) It shall come into force on such date as the Governor General in 
Council may, by notification in the Gazette of India; fix in that behalf.^ 

2. (i) The enactment specified in the first schedule is hereby repealed to 
the extent mentioned in the third column thereof. 

[2) The enactments specified in the second schedule are hereby modified to 
the extent and in the manner mentioned in the third column thereof. 


THE FIRST SCHEDULE. 


Enactment repealed. 


Number and year. 

Title. 

Extent of repeal, 

1 

2 

3 

Act of the Governor General in Council. 

XI of 1877 . . ' 

Military Lnna'ies Act, 

1877. 

In sections 4 and 6 the words divisions 
or. 



In section 7 the word division. 


1 For statement of Objects aud Reasons, see Gazette of India, isoi, Ft. V, p 131, for Repoit of the Select Com- 
mittee, Sie ibid, p. 169 , and for Pioeeedmgs m Council, see ihd, Pt VI, pp, 227, 233 and 239. 

The Military Lunatics Act, 1877, so far as it is uniepealed , was declared in force in Upper Burma bj the Burma 
Laws Act, 1803 (Xl U of lh98) 

* The 1st Anril, 1896, .wc Notifi:ation No 1019, dated 2ud November, 1894, Gazette of India, 1894, Pt, I, 


p. 603. 
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(The Second Schedule, Enaelments amended.) 

THE SECOND SCHEDULE. 


Enactments amended. 


Nnm' er and jear 

Title or subject. 

Amcudinei.ts 

1 

3 1 

I 

3 


Act of the Governor General in Council. 

^ XI of 1877 . . ■ Military Lunatics Act, jin section 3, for Act for pimisliing 

1877 Mutiny and Desertion and for the 

better payment of the Army and their 
quarters for the time being in force 
read Army Act ; for military regu- 
lations of the Presidency to which he 
belongs read military regulations in 
force for the time being ; for one of 
the Surgeons* General either of the 
I’ritiish Forces or of the Indian Med- 
ical Service, according to the Presi- 
dency and the service to which the 
said lunatic belongs read the Princi- 
pal Medical Officer of Her Majesty’s 
Foices in India, the Suigeon-General 
with the Government of India, the 
Surgeon-General with the Govern- 
ment of Madras, the Surgeon-General 
with the Government of Bombay, 
or the Piincipal Medical Officer of the 
“ Command ” to which the said luna- 
tic belongs ; and for such Surgeon- 
General and the Surgeon-General 
read such Principal Medical Officer 
or Surgeon-General. 

In sections 3, 6 and 7, for the words 
local military regulations, wherever 
1 they occur i read military regulations. 


Regulations of the Madras Code. 


2VIIoflS08 . 

Power to establish martial 1 
law. 

In the title, In the first place in which 
the words occur in the preamble, in 
section 2 and in section 4, for Gov- 
ernor in Council read Governor Gen- 
eral in Council. 

3 VIII of 1817 . 

Sepoy M6lguzars 

In the title, for on the military estab- 
lishment of the Presidency of Fort 
St. George read in the Madras Com- 
mand. 



In section 9, clause first, for on the 
military establishment under the 
Presidency of Fort St. George read 
in the Madras Command. 


1 Printed, General Acts, Vol III, Ed 1898, p. 71. 
» Punted, Madras Code, Ed, 1888, p. 44. 
i Printed, Madras Code, Ed. 1888, p. 75 
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Tresideney Small Cause ConriL 
(Sees, 1-4. J 
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ACT No.- 1 OF 1895 i 


January, I8P5,] 

An Act to amend the Presidency Small Cause Courts 
Act, 1882.^ 


Title and 
commence- 
ment. 


Amendment 
of section 6, 
Act XV, 
1882. 


Amendment 
of section 7, 
Act XV, 
1882. 


Insertion of 
new section 
after section 
8, Act XV, 
1832. 


Whekeas it is expedient to amend the Presidency Small Cause Courts Act; xv of 1882. 
188^ f It is hereby enacted as follows : — 

1. (?) This Act may be called the Presidency Small Cause Courts Act; 1895; 
and 

(S) It shall come into force on the first day of April; 1895. 

2. In section 6 of the Presidency Small Cause Courts Act; 1882;^ hereinafter XV of 1882. 
referred to as the said Act;^'’ after the words Code of Civil Procedure the 
following shall be added, namely : — 

and to be a Court subordinate to the Pligh Court within the meaning of 
section 6 of the Legal Practitioners Act, 1879/^ XVlll of 

3. (-Z) Por the proviso to the first paragraph of section 7 of the said Act the 
following shall be substituted, namely : — 

Provided that no person shall be appointed to be a Judge of such Court, 
or be authorised to exercise the powers of a Judge of such Court, unless he is — 

(a) an advocate of a High Court of Judicature established under thfi 24 & 26 Viet., 
Indian High Courts Act_, 1861/ or 
(5) a vakil or attorney of any such High Court; or 
{g) a Judge of a Court of Civil Judicature of not less than five years’ 
standing : 

and that not less than one-third of the persons so appointoJ, including the 
Chief Judge, shall be advocates of one of the said High Courts/’ 

(2) The last paragraph of section 7 of the said Act is hereby repealed. 

4. After section 8 of the said Act the following shall be inserted, 
namely : — 

» . * *4 


1 For Statement of Objects and Ee.isons, see Gazette of India, 1593, Pt. V, p. 9 ; for 
Beport of the Select Committee, see ibid> 1804, Pt. p iC'3 ; for Proceedings in Council, see ihidy 
1893, Pt* Vi, pp. 4 and 76 ; ih%dy 1894, Pt V J, pp. 2 and 209 j Hid, 1895, Pt. Vi, p. 29. 

2 Printed, General Acts, Vol. JV, Ed. 1898, p 590. 

s Printed, Collection of Statutes leiating to India, Vol. II, Ed. 1881, p. 713. 

^ A new section SA has since been substituted in Act XV of 1882, for the sectiou inserted by 
this Act, see s. 3 of the Presidency Small Cause Courts Act, lb99 ^111 of 1899). 
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(Secs, 5-S.J 

5. For section 9 of the said Act the following shall be substituted; name- 
ly •— 


9. (1) The High Court may from time to time; by rules having the 
force of laW; — 

(a) prescribe the procedure to be followed and the practice to be observed 
by the Small Cause Coiu’t either in supersession of or in addition to 
any provisions which were prescribed with respect to the procedure 
or practice of the Small Cause Court on or before the thirty-first 
day of December; 1894; in or under this Act or any other enact- 
ment for the time being in force; and 

(S) cancel or vary any such rule or rules. 

Rules made under this section may provide; among other matters; for the 
exercise by one or more of the Judges of the Small Cause Court of any powers 
conferred on the Small Cause Court by this Act; or any other enactment for 
the time being in force. 

‘^(2) The laW; and any rules and declarations made;'or purporting to be 
made; thereunder; with respect to procedure or practice; in force or treated as 
in force in the Small Cause Court on the thirty-first day of December; 1894; 
shall be in force; unless and until cancelled or varied by rules made by the 
High Court under this section.’'^ 

6. To section 14 of the said Act the following shall be added; namely : — 

'Explanation , — For the piuposes of this section an application for posses- 
sion under section 41 shall be deemed to be a suit.'’^ 

7. To section 18 of the said Act the following proviso shall be added 
immediately before the first explanation, namely : — 

Provided that where the cause of action has arisen wholly within the 
local limits aforesaid; and the Court refuses to give leave for the institution of 
the suit; it shall record in writing its reasons for such refusal.^^ 

8. After section 18 of the said Act the following shall be added; name- 
ly 

^^.8 A, The Small Cause Court may allow a plaintiff at or before the 
first hearing of a suit in which a joint and several liability is alleged on a cause 
of action arising either wholly or in part within the local limits of the 


Substitution 
of new sec- 
tion for sec- 
tion 9, Act 
XT, 1882, 
and tempor- 
ary continu- 
ance of 
existing 
procedure 
and practice. 
Procedure 
and practice 
of Small 
Cause Court. 


Addition to 
section 14, 
Act XV, 
1882. 


Addition to 
section 18, 
Act XV, 
1883. 


Addition to 
section 18, 
Act XV, 
1882. 

Plaintiff may 
abandon suit 
against de- 
fendant resi- 
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dent out of 
jurisdiction. 


Addition to 
section 19, 
Act XV, 
1882. 

Heturn of 
plaint. 


Amendment 
ot section 21, 
Act XV, 

1882. 

Amendment 
of section 22, 
Act XV^, 

1882 

Repeal of 
Act XV, 

1882, section 
23, and sec- 
ond scliednle. 

Substitution 
of new Chap* 
ter for Chap- 
ter VI, Act 
XV, 1882, 


(^•eneral final- 
ity of decrees 
and orders of 
Small Cause 
Court. 

New trial <‘f 


jurisdiction of the Court to abandon the suit as against any defendant who does 
not reside or carry on business or personally work for gain within such local 
limits^ and to sue for a decree against such defendants only as do so reside^ 
carry on business or personally work for gain/' 

9. To section i9 of the said Act the following shall be added^ namely : — 


9 A, Whenever the Court finds that for want of jurisdiction it cannot 
finally determine the question at issue in the suit, it may at any stage of the 
proceedings return the plaint to be presented to a Court having jurisdiction to 
determine the question. When the Court so returns a plaint, it shall comply 
with the provisions of the second paragraph of section 57 of the Code of Civil xiv of 1882. 
Procedure ^ and make such order with respect to costs as it may think just^ and 
the Court shall for the purposes of the Indian Limitation Act^ 1 877^^ be deemed xv of 1877. 
to have been unable to entertain the suit by reason of defect of jurisdiction. 

When a plaint so returned is afterwards presented to a High Courts credit 
shall be given to the plaintiff for the amount of the court-fee paid in the 
Small Cause Court in respect of the plaint in the levy of any fees which accord- 
ing to the practice of the High Court are credited to the Government/^ 

10. In section 21 of the said Act^ after the words or value thereof the 
words “ and all suits whereof the amount or value of the subject-matter ex- 
ceeds one thousands rupees shall he inserted. 

11. In section 22 of the said Act_, for the words two thousand" the 
words one thousand " shall be substituted. 

12. Section 23 of and the second schedule to the said Act^ are hereby 
repealed. 

13. For Chapter VI of the said Act the following shall be substituted, 
namely :~ 

CHAPTER VI. 

“New Trials and Appeals. 

“ 37. Save as otherwise provided by this Chapter or by any other enactment 
for the time being in force^ every decree and order of the Small Cause Court in 
a suit shall be final and conclusive. 

“ 38. \^ here a suit has been contested, the Small Cause Court may, on the 


^ Printed, Geneial Acts, Vol. ! V Kd. 1898, p, 262. 
^ Printed, General Acts, Vol. Ill, Ed. 1898, p. 75, 
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(Sec. 13.) 

application of either party^ made within eight days from the date of the decree «-’ontested 
or order in the suit (not being a decree passed under section 5*22^ of the Code 
[V of 1882. of Civil Procedure); order a new trial to be held; or alter; set aside or reverse 
the decree or order; upon such terms as it thinks reasonable; and may; in the 
meantime; stay the proceedings, 

^^Explanation. —Every suit shall be deemed to be contested in which the 
decree is made otherwise than by consent of or in default of appearance by the 
defendant. 

^^39. (i) In any suit instituted in a Small Cause Cointin which the amount liemoval of 
or value of the subject-matter exceeds the sum of one thousand rupees; the 
defendant or any one of the defendants may; before the day fixed by the sum- 
mens for the appearance of* the defendant or within eight days after the service 
of the summons on him; whichever period shall last expire; apply ex parte on 
an affidavit setting forth the facts on which he relies for his defence to a Judge 
of the High Court for an order removing the cause into the High Court. 

{2) Unless the J udge is of opinion that the application has been made 
solely for the purpose of delay; the appheant shall be entitled to such order as 
of right; but it shall be lawful for the Judge; if he shall think fit; in and by 
such order to require the applicant to give security to a reasonable amount to 
be specified in the order for the payment of any costs which may become pay- 
able by him to the plaintifE in respect of the said suit; and such J udge may alsO; 
if he shall think fit; declare that the removal directed by such order shall be 
conditional upon the completion of such security within a reasonable time to be 
prescribed in the order. 

(5) If the applicant fail or neglect to complete the required security (if 
any) within the prescribed time (if any); the said order shall be discharged and 
the suit shall proceed in the Small Cause Court as if such order had never 
been made. 

(4) If the plaintiff in any case which has been removed imder this section 
into the High Court has abandoned a portion of his claim in order to be able 
to bring the suit within the jurisdiction of a Small Cause Court, he shall be 
permitted to revive the portion of his claim so abandoned. 

^^^40. (i) When a suit has been removed into the High Coint' under the last Riiies with 
foregoing section; it shall be heard and disposed of by such Court in the g^ts^removed 
exercise of its original jurisdiction; and the said Court shall have all the same the 
powers and jurisdiction in respect thereof as if it had been originally instituted 
in such Court. 


^ Printed, General Acts, Vol. IV, Ed. 1898, p. 415. 
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(Sec* 1.) 

(9) In every suit so removed as aforesaid the affidavit filed under section 
89^ sub-section [l)^ shall be treated as a written statement of the defendant 
tendered under section 110 of the Code of Civil Procedure^ unless the Court XIV of 1882. 
shall otherwise order. 

(5) In every suit so removed as aforesaid credit shall be given to the plaint- 
iff for the amount of the court-fee paid in the J^mall Cause Court in respect 
of the plaint in the levy of any fees which according to the practice of the 
High C'ourt are payable to the Government. 


ACT No. Ill OF 1895.2 

\_8th Fehmary, lS9o.] 

An Act to amend the Indian Penal Code/ Act VI of 1864^ and 
the Indian Post*oflS.ce Act, 1866/ 

Wheefas it is expedient to amend the Indian Pena] Code/ Act VI of 1864^ XLV of i860, 
and the Indian Post-office .^ct, 1866 / It is hereby enacted as follows XIV of 1866. 

Indian Penal Code*^ 

1. For section 183 of the Indian Penal Code ^ the following shall be substi- xLV of 1.^60. 
tuted, namely : — 

^^183. Whoever gives to any public servant any information which he knows 


^ Printed, General Acts, Vol. IV, Ed. 1898, p, 262. 

® Sborfc title, The Indian Criminal Law Amendment Act, 1895.^^ See tbe Indian Sliort 
Titles Act, 1897 (XIV of 1897), printed, infra, p. 331. 

For Statement of Objects and Ueasons, Gazette of India, 1894, Pt. V, p. 95; for Ee- 
port of tbe Select Committee, see ‘ihid, 1895, Pt. V, p. 19 ; for Procecdii gs in Council, see ibid, 

1894, Pt. VI, p. 151 ; ibid, 1895, Pt VI, pp. 37 and 116 to 124. 

This Act is in force in Upper Burma (except the Shan States) in so far as it amends Act 
XLV of 1860 which original Act as amended to date ^^as declared in force there by s. 4 and the 
First Schedule to the Burma Laws Act, 1898 (XIII cf 1898), printed, Burma Code, Ed. 1899. 

It has also been declared in force in the Santhal Parganas, by notification under s 3 of the 
Santhdl Parganas Settlement Eegulation (III of 1872), as amended by the Santhal Parganas Laws 
Eegulation, 1886 (III of 1886), printed, Bengal Code, Vol. I, Ed. 1889, see Gazette of India, 

1895, Pt. I, p 310, 

So far as this Act amends the Whipping Act, 1864 (VI of 1864), it has been extended to the 
Districts of Sylhet, Kamrup, Nowgong, Darrang, Sibsagar, Lakhimpur, Cachar (excluding the 
North Cachar Hills) and Goalpara (excluding the Eastern Dvars). See Gazette of India, 1896, 
Pt. I, p. 302. 

® Printed, General Acts, Vol. I, Ed. 1893, p. 240. 

* Printed, General Acts, Vol. I, Ed. 1898, p. 429. 

® Act XIV of 1866 has been repealed by the Indwn Post-office Act, 189S (VI of 1898) which 
has been declared in force in Upper Burma (except the Shan States) by s. 4 and the First Schedule 
to the Burma Laws Act, 1898 (XIII of 1898). 
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(Sec. S,J 

or believes to be false^ intending thereby to cause or knowing it to be likely 
that he will thereby cause^ such public servant — 

{a) to do or omit anything which such x^nblic servant ought not to do 
or omit; if the true state of facts respecting which such informa- 
tion is given were known by him^ or 
(5) to use the lawful power of such public servant to the injury or an- 
noyance of any person; 

shall be punished with imprisonment of either description for a term which 
may entend to six montliS; or with fine which may extend to one thousand 
rupees; or with both. 

Illusfratiom. 

‘‘ («) A informs a Magistrate that 2, a police-officer subordinate to such Magistrate, has 
been guilty of neglect of duty or misconduct, knowing such information to be false, and 
knowing it to be likely that the information will cause the Magistrate to dismiss Z. A has 
committed the offence defined in this section. 

“ (h) A falsely informs a public servant that Z has contraband salt in a secret place know- 
ing such information to bo false, and knowing that it is' likely that the consequence of the 
information will be a search of Z’s premises, attended with annoyance to Z. A has com- 
mitted the offence defined in this section. 

(c) A falsely informs a policeman that he has been assaulted and robbed in the neighbour- 
hood of a particular village. He does not mention the name of any person as one of his 
assailants, but knows it to be likely that in consequence of this information the Police will 
make enquiries and institute searches in the village to the annoyance of the villagers or some 
of them. A has committed an offence under this section.** 

2. To Chapter XII of the said Code the following shall be added, 
namely : — 

^^263A. (ij Whoever — 

(a) makeS; knowingly utters, deals in or sells any fictitious stamp, or 
knowingly uses for any postal purpose any fictitious stamp, or 
(5) has in his possession, without lawful excuse, any fictitious stamp, or 
{c) makes or, without lawful excuse, has in his possession any die, plate, 
instrument or materials for making any fictitious stamp, 
shall be punished with fine which may extend to two hundred rupees. 

(S) Any such stamp, die, plate, instrument or materials in the possession 
of any person for making any fictitious stamp may be seized and shall be for- 
feited. 

(S) In this section ^fictitious stamp ^ means any stamp falsely purport- 
ing to be issued by Government for the purpose of denoting a rate of postage. 


intent to 
cause public 
servant to 
use his law- 
ful power to 
the injury of 
auotber 
person. 


Addition of 
section to 
Chapter XII, 
Act XLV, 
1860. 

Prohibition 
of fictitious 
stamps. 
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or any '^facsimile or imitation or representation^ whether on paper or otherwise 
of any stamp issued by Goyernment for that purpose. 

[4] In this section and also in sections ^55 to 263, both inclusive, the 
word ^ Government, ^ when used in connection with, or in reference to, any 
stamp issued for the purpose of denoting a rate of postage, shall, notwithstand- 
ing anything in section 17, be deemed to include the person or persons 
authorised by law to administer executive government in any part of India, and 
also in any part of Her Majesty ^s dominions or in any foreign country. 

Substitntiou 3. For scctioii 29 1 of the said Code the following shall be substituted, 
of new section . 

for section namely 
294, Act XLV, 

1860 


Obscene acts 
and songs 


Addition of 
new section 
after section 
477, Act 
XLY, 1860. 


294. Whoever, to the annoyance of others, 

[a) does any obscene act in any public place, or 

[h) sings, recites or utters any obscene song, ballad or words, in or near 
any public place, 

shall be punished with imprisonment of either description for a term which 
may extend to three months, or with fine, or with both. 

4. After section 477 of the said Code the following shall be added, 
namely : — 


Falsification 
of accounts 


Substitution 
of new sec- 


477A. Whoever, being a clerk, officer or servant, or employed or acting 
in the capacity of a clerk, officer or servant, wilfully, and with intent to defraud, 
destroys, alters, mutilates or falsifies any book, paper, writing, valuable security 
or account which belongs to or is in the possession of his employer, or has been 
received by him for or on behalf of his employer, or wilfully, and with intent 
to defraud, makes or abets the making of any false entry in, or omits or alters 
or abets the omission or alteration of any material particular from or in, any 
such book, paper, writing, valuable security or account, shall be punished with 
imprisonment of either description for a term which may extend to seven years, 
or with fine, or with both. 

Explanation. — It shall be sufficient in any charge under this section to 
allege a general intent to defraud without naming any particular person 
intended to be defrauded or specifying any particular sum of money intended 
to be the subject of the fraud, or any particular day on which the offence was 
committed.'^^ 

Act ri of m4> 

5. For sections 2, 3 and 4 of Act VI of 1864 [an Act to authorise the 
^ Printed, General Acts, Vol I, £d. 1898, p 429. 
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XLV of 18C0 


JCLV of 1860. 


Whipping, 2 ^^ 

(8ee. 5.J 

punishment of whipping in certain cases) the fo]lo\Ymg shall be substituted^ 
namely : — 

2. Whoever commits any of the following offences may be punished 
with whipping in lieu of any punishment* to which he may for such offence 
be liable under the Indian Penal Code/ that is to say 

Group A, 

[1) theft^ as defined in section 378 of the said Code ; 

{2) theft in a buildings tent or vesseb as defined in section 380 of the 
said Code ; 

(5) theft by a clerk or servant^ as defined in section 381 of the said 
Code ; 

{4) theft after preparation for causing death or hurt^ as defined in 
section 382 of the said Code ; 

Group j5. 

(5) extortion by threat^ as defined in section 388 of the said Code ; 

{6} putting a person in fear of accusation in order to commit extortion^ as 
defined in section 389 of the said Code ; 

Group G. 

(7j dishonestly receiving stolen property^ as defined in section 411 of the 
said Code ; 

(S) dishonestly receiving property stolen in the commission of a dacoity; as 
defined in section 412 of the said Code ; 

Group D. 

(5) lurking house-trespass, or house-breaking, as defined in sections 443 
and 445 of the said Code, in order to the committing of any offence 
punishable with whipping under this section ; 

[10) lurking house-trespass by night or house-breaking by night, as 
defined in sections 444 and 446 of the said Code, in order to the com- 
mitting of any offence punishable with whipping under this section. 
“ 3. Whoever, having been previously convicted of any one of the offences 
specified in the last preceding section, shall again be convicted of the same 
offence or of any offence included in the same Group of offences, may be punished 
with whipping in lieu of or in addition to any other punishment to which he 
may for such offence be liable under the Indian Penal Code.^ 

^ Printed, General Acts, Vol.I, Ed. 1898, p. 240. 
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4. Whoever^ having been previously convicted of any one of the follow- 
ing offenceS; shall be again convioted of the same offence, or of any offence 
included in the same Group of offences^ may be punished with whipping in 
addition to any other punishment to which he may be liable under the Indian 
Penal Code^^ that is to say : — 

GfO'uf A, 


XLV of 1860. 


(1) giving or fabricating false evidence in such manner as to be punishable 
under section 193 of the Indian Penal Code ; 

{2} giving or fabricating false evidence with intent to procure conviction of 
a capital offence^ as defined in section 194 of the said Code ; 

(5) giving or fabricating false evidence with intent to procure conviction of 
an offence punishable with transportation or imprisonment, as 
defined in section 195 of the said Code ; 


' Gtou]} B. 

{4) falsely charging any person with having committed an unnatural 
offence, as defined in sections 311 and 377 of the said Code ; 


(5) assaulting or using criminal force to any woman with intent to 
outrage her modesty, as defined in section 354 of the said Code; 

{6) rape, as defined in section 375 of the said Code ; 

(7) unnatural offences, as defined in section 377 of the said Code ; 

Group JJ, 

(8) robbery or dacoity, as defined in sections 390_and 391 of the said 

Code ; 

(9) attempting to commit robbery, as defined in section 393 of the said 

Code ; 

{10) voluntarily causing hurt in committing robbery, as defined in section 
394 of the said Code ; 

Group B. 

{11) habitually receiving or dealing in stolen property, as defined in section 
413 of the said Code ; 

Group F. 

[12) forgery, as defined in section 463 of the said Code ; 

(13) forgery of a document, as defined in section 466 of the said Code ; 


^ Printed, General Acts, Yol, I, E4. 18j?8, p. 2^0. 
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[14) forgery of a document, as defined in section 467 of the said Code ; 

[15) forgery for the purpose of cheating, as defined in section 468 of the 

said Code ; 

{16) forgery for the purpose of harming the reputation of any person^ as 
defined in section 469 of the said Code ; 

Group G, 

{17) lurking house-trespass^ or house- breakings as defined in sections 443 
and 445 of the said Oode^ in order to the committing of any offence 
punishable with whipping under this section ; 

{18) lurking house-trespass by night or house-breaking by nighty as 
defined in sections 444 and 446 of the said Code^ in order to the 
committing of any offence punishable with whipping under this 
section/*^ 

6# To section 5 of the same Act the following explmation shall be added, Addition of 

esuplanation 

namely : — to section 5, 

Explanation , — In this section the expression ^ juvenile offender ^ means 
an offender who in the opinion of the Court is under sixteen years of age, the 
decision of the Court on such matter being final and conclusive 

The portion relating to the Indian Post Office Act, 1866 (XIV of 1866)^ 
has been repealed hy the Indian Post Office Act^ 1898 (FI of 1898). 

ACT No. VII OF 1895.1 

list March, 1895,} 

An Act to amend certain sections of the Code of Civil Pro- 
cedure^ and tlie Punjab Laws Act, 1872.^ 

Wheheas it is expedient to amend certain sections of the Code of Civil 
Procedure and the Punjab Laws Act, 1872 It is hereby enacted as follows : — 

Code of Civil Procedure? 

1. (I) In the third paragraph of section 39 of the said Code, between the Amendment 

— — — — ^ — - of section 39. 

^ Short title, “ Ihe Pan jab Laws Act Amendment Act, 1895,’* see the Indian Short Titles Act, 

1897 (XIV of 1897). Piinted, infra, p. 331. 

For Statement of Objects and Reasons, see Gazette of India, 1894, Pt. V, p. 108 5 for 
Preliminary Repoit of the Select Committee, see ibid, 1894, Pt, V, p. 164; for Report of the Select 
Committee, see ihidf 1895, Pt. Y, p. 43 ; for Proceedings in Council, see ibid, 1894, Pt, VI, pp. 

220, 229 and 241 ; ibid, 1895, Pt. VI, pp. 34, 110, 142 and 146 to 155. 

So far as it amends Act^XIV of 18S2, this Act is in force in Upper Burma (except the Shan 
States), the original Act having been declared in force there by the Burma Laws Act, 1898 (XI il 
of 1898). Printed, Burma Code, Ed, 1899. 

It has also been declared in force in the Santhal Parganas, by notification under s. 3 of the 
Santh^l Parganas Settlement Hegulation (III of 1872) as amended by the Santhdl Parganas 
Laws Regulation, 1886 (III of 1886), printed, Bengal Code, Vol. I, Ed. 1889, see Gazette of India, 

1895, Ft. I, p. 310. 

^ Printed, General Acts, Vol. IV, Pd. 1898, p, 262. 

* See the revised edition published by the Legislative Department, as modified up to July, 

1891. 

Voli. Vj 
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words of any High Court established by Royal Charter and the words 
shall be required/^ the words or of the Chief Court of the Punjab shall 
be inserted 

(S) To the said section the following explanation shall be added, 
namely ; — 

Explanation , — For the purposes of the enrolment of advocates the High 
Court of Bombay shall be at liberty to treat the Sadr Court of Sind as within 
the local limits of its jurisdiction/'’ 

2. For the first and second paragraphs of section 180 of the said Code the 
following shall be substituted, namely — 

The other party shall then state his case and produce his evidence (if 
any), and may then address the Court generally on the whole case. 

The party beginning may then reply generally on the whole case 
3 and 4. \_Ame7idment of the Funjah Laws Act, 1572 (IV of 1872).'] 
?iot reproduced here as it affects a Local Act ; hut see the revised edition of the 
Act as published by the Legist ahve Department) modified up to hily, 1891, 
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ACT No. VIII OP 1895.1 

[Isf MareA, 1895.} 

An Act to amend Act V of 1861 ^ {an Act for the Regulation 

of RoUee,) 

Whereas it is expedient to amend Act V o£ 1861 {mt Act for the Regula- 
tion of RoUee) ; It is hereby enacted as follows : — 

1. In section 1 of the said Act the following* shall be inserted between 
the interpretations of the words general police-district and the word pro- 
perty/^ namely ; — 

^^The words ^District Superintendent^ and ^District Superintendent of 
Police^ shall include any Assistant District Superintendent or other person 
appointed by general or special order of the Local Government to perform 
all or any of the duties of a District Superintendent of Police under this Act 
in any district/^ 

2. In section 7 of the said Act^ in lieu of the words beginning or fine 
any police-officer down to the end of the section, the following shall be 
substituted, namely : — 

or may award any one or more of the following punishments to any^ 
police-officer who shall discharge his duty in a careless or negligent manner, 
or who by any act of his own shall render himself unfit for the discharge 
thereof, namely : — 

[a] fine to any amount not exceeding one month^s pay ; 

(J) confinement to quarters for a term not exceeding fifteen days, with 
or without punishment drill, extra guard, fatigue or other duty ; 


^ Short title, “The Police Act (1861) Amendment Act, 1896,*’ see the Indian Short Titles 
Act, 1897 (XIV of 1897). Printed, infra, p. 331. 

For Statement of Objects and Reasons, see G-azette of India, 1894, Pt. V, p. 166 , for 
Report of the Select Committee, sfe ibid, 1895, Pt. V, p 36 j for Proceedings in Council, see 
ibid, 1894, Pt. VI, p. 242 j ibid, 1895, Pt. VI, pp. 71, 140 and 156. 

This Act is in force in Upper Hurma (except the Shan States) as being part of the original 
Act, V of 1861, which has been declared in force there by the Burma Laws Act, 1898 (XIII of 
1898), see s. 4 and the lirst Schedule to that Act 5 

in the Shan States, excluding Khamti Long and Mbng Mit, as being part of the original 
Act there extended by the Shan States Laws and Criminal Justice Order, 1895, see Burma Gazette, 
1896, Pt. I, pp. 262 and 542, respectively. 

The Act is also in force in the Porahat Estate in the Singbhnm District, as being part of the 
criginal Act, V of 1861, declared in force thereby notification under s. Z (ct) of the Scheduled 
Districts Act, 1874 (XIV of 1874), see Gazette of India, 1897, Pt. I, p. 1059. 

Ss. 15, 15A, id 30, 30A, 31 and 32 of the origitial Act as amended by this Act, have been 
extended by notification under s 5 of the Scheduled Districts Act, 1874 (XIV of 1874), to the 
Schedule Districts in Ganjam and Vizagapatam, see Gazette of India, 1898, Pt. I, p. 872. 

Act III of 1895, with the exception of ss 1, 3, 15 and 16, has in like manner been extended 
to Coorg, see Gazette of India, 1895, Pt. 11, p. 1127. 

For rules and orders under the Act, see notes to the original Act, at p. 379 et seq. of Vol 1 
of the General Acts, Ed. 1 898 
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(c) deprivation of good-condnet pay ; 

(dj) removal from any office of distinction or special emolument.'’^ 

3. l?or tlie second paragraph of section 8 of the said Act^ beginning with 
the words Such certificate shall cease to have effect and ending with the 
woids officer empowered to receive the same/^ the following shall be 
SLibstitutedj namely • 

Such certificate shall cease to have effect whenever the person named in it 
ceases for any reason to be a police-officer, and, on his ceasing to be such an 
officer, shall he forthwith surrendered by him to any officer empowered to 
receive the same. 

“A police-officer shall not by reason of being suspended from office cease to 
he a police-officer. Daring the term of such suspension the powers, functions 
and privileges vested in him as a police-officer shall be in abeyance, bnt he 
shall continue subject to the same responsibilities, discipline and penalties and 
to the same authorities, as if he had not been suspended.*^^ 

4. Dor section 15 of the said Act the following shall be substituted 
namely : — 


^^15. (1) It shall be lawful for the Local Government, by proclamation 
to be notified in the official Gazette, and in such other manner as the Local 
Government shall direct, to declare that any area subject to its authority has 
been found to be in a disturbed or dangerous state, or that, from the conduct 
of the inhabitants of such area or of any class or section of them, it is expe- 
dient to increase the number of police. 

“ (S) It shall thereupon be lawful for the Inspector General of Police, or 
other officer authorized by the Local Government in this behalf, with the 
sanction of the Local Government, to employ any police-force in addition to the 
ordinary fixed complement to be quartered iu the area specified in such proclama- 
tion as aforesaid. 

(S) Subject to the provisions of sub-section (5) of this section, the cost 
of such additional police-force shall he borne by the inhabitants of such area 
described in the proclamation. 

(4) The Magistrate of the district, after such enquiry as he may deem 
necessary, shall apportion such cost among the inhabitants who are as aforesaid 
liable to bear tbe same and who shall not have been exempted under the next 
succeeding sub-section. Such apfortionment shall be made according to the 
Magistrate's judgment of the respective means within suqh area of such 
iuhabitants, 



1895: Act VIII] 


Police. 
(Sec. 5.) 


2^9 


(5) li shall he lawful for the Local Grovernment; hy order^ to exempt 
any persons or class or section of such inhabitants from liability to bear any 
portion of such cost. 

(6’) Every proclamation issued under sub-section (1) of this section shall 
state the period for which it is to remain in force^ but it may be withdrawn 
at any time or continued from time to time for a further period or periods 
as the Local Government may in each case think fit to direct. 

Explanation.— Y qx the purposes of this section^ ^ inhabitants ^ shall include 
persons who themselves or by their agents or servants occupy or hold land or 
other immoveable property within such area^ and landlords who themselves or 
by their agents or servants collect rents direct from raiyats or occupiers in 
such area^ notwithstanding that they do not actually reside therein. 


5i After section 16 of the said Act the following shall be 
namely : — 


inserted; Addition of 
new sections 
after section 


15, Act V, 
1801 . 


^^15 A. (7) If; in any area in regard to which any proclamation notified Awardlng^ 
under the last preceding section is in force, death or grievous hurt or loss of, to suffierer^^ 
or damage to, property has been caused by or has ensued from the misconduct con^u^t of 
of the inhabitants of such area or any class or section of them, it shall be intiabitants^ 
lawful for any person, being an inhabitant of such area, who claims to have tercsted in 
suffered injury from such misconduct, to make, within one month from the date 
of the injury or such shorter period as may be prescribed, an application for 
compensation to the Magistrate of the district or of the sub-diwsion of a 
district within which such area is situated. 


(S) It shall thereupon be lawful for the Magistrate of the district, with 
the sanction of the Local Government, after such enquiry as he may deem 
necessary, and whether any additional police-force has or has not been 
quartered in such area under the last preceding section, to — 

(a) declare the persons to whom injury has been caused by or has ensued 
from such misconduct ; 

(J) fix the amount of compensation to be paid to such persons and the 
manner in which it is to be distributed among them ; and 
(c) assess the proportion in which the same shall be paid by the inhabi- 
tants of such area other than the applicant who shall not have 
been exempied from liability to pay under the next succeeding 
sub-section ; 


Provided that the Magistrate shall not make any declaration or assess- 
ment under this sub-section unless he is of opinion that such injury as 
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aforesaid lias arisen from a riot or unlawful assembly^within sucli area, and that 
the person who suffered the injury was himself free from blame in respect of 
the occurrences which led to such injury. 

(5) It shall be lawful for the Local Grovernment, by order, to exempt any 
persons or class or section of such inhabitants from liability to pay any portion 
of such compensation. 

{4) Every declaration or assessment made or order passed by the 
Magistrate of the district under sub-section [2) shall be subject to revision by 
the Commissioner of the Division or the Local Government, but save as 
aforesaid shall be final. 

[5] No civil suit shall be maintainable in respect of any injury for which 
compensation has been awarded under this section. 

[6) Explanation . this section the word ^ inhabitants^ shall have the 
same meaning as in the last preceding section 

6, For section 16 of the smd Act the following shall be substituted, 
namely : — 


^^16. (i) All moneys payable under sections 18, 14, 15 and 15A shall be 
recoverable by the Magistrate of the district in the manner provided by sections 
386 and 387 of the Code of Criminal Procedure, 1882,i for the recovery of X of 1882 
fines, or by suit in any competent Court. 

(2) All moneys paid or recovered under sections 13, 14 and 15 shall be 
credited to a fund to be called ^ The General Police Fund,'" and shall be applied 
to the maintenance of the police-force under such orders as the Local Govern^ 
ment shall pass. 

(5) All moneys paid or recovered under section 15A shall be paid by the 
Magistrate of the district to the persons to whom and in the proportions in 
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which the same are payable under that section 

7. To section 26 of the said Act the following shall be added, namely 
“ (§) The provisions of section 525 of the Code of Criminal Procedure, X of 1882 . 
1882,1 shall be applicable to property referred to in this section.” 

6. For section 27 of the said Act the following shall be substituted, 
namely : — 

“ 27. (7) If no person shall within the period allowed claim such property, 
or the proceeds thereof, if sold, it may, if not already sold under sub- section (il) 


1 See now tlie Code of Criminal Procedure, 1898 (Act V of 1898;, printed, mfra, p. 380 
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of the last preceding section^ be sold under the orders of the Magistrate of 
the district. 

[2] The sale-proceeds of property sold under the preceding sub-section 
and the proceeds of property sold under section 26 to which no claim has 
been established shall be at the disposal of Government.^'’ 

9. In section 29 of the said Act, after the words ^^for the period of two 
months the following shall be added, namely : — 

or who, being absent on leave, shall fail, without reasonable cause, to re- 
port himself for duty on the expiration of such leave."” 

10. For section 30 of the said Act the following shall be substituted 
namely : — 

^^30. (1) The District Superintendent or Assistant District Superintendent 
of Police may, as occasion requires, direct the conduct of all assemblies and 
processions on the public roads, or in the public streets or thoroughfares, and 
prescribe the routes by which, and the times at which, such processions may 
pass. 

(2} He may also, on being satisfied that it is intended by any persons 
or class of persons to convene or collect an assembly in any such road, street 
or thoroughfare, or to form a procession which would, in the judgment of the 
Magistrate of the district or of the sub-division of a district, if uncontrolled^ be 
likely to cause a breach of the peace, require by general or special notice that 
• the persons convening or collecting such assembly or directing or promoting 
such procession shall apply for a license. 

(5) On such application being made he may issue a license specifying 
the names of the licensees and defining the conditions on which alone such 
assembly or such procession is to be permitted to take place and otherwise 
giving effect to this section : Provided that no fee shall be charged on the 
application for, or grant of, any such license. 

(4) He may also regulate the extent to which music may be used in the 
streets on the occasion of festivals and ceremonies.” 

11. After section 30 of the said Act the following section shall be inserted, 
namely ; — 

30A. {1) Any Magistrate or District Superintendent of Police or Assist- 
ant District Superintendent of Police or Inspector of PoHce or any police- 
officer in charge of a station may stop any procession which violates the condi- 
tions of a license granted under the last foregoing section, and may order it 
or anv assembly which violates any such conditions as aforesaid to disperse. 
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{2) Any procession or assembly which neglects or refuses to obey any 
order given under the last preceding sub-section shall be deemed to be an un- 
lawful assembly/^ 

12. In section 32 of the said Act^ for the word ^^two/^ where it first 
occurs^ the word three/^ and in section S3 of the said Act, for the word 

three the word ^^four/^ shall be respectively substituted. 

13. In section 34 of the said Act^ after the words or in any ’’ the words 
open place or shall be inserted, and for the expression residents and 

passengers the expression residents or passengers shall be substituted. 

14. Per sections 37^ 38^ 39 and 40 of the said Act the following section 
shall be substituted^ namely : — 


'^^37. The provisions of sections 64 to 70, both inclusive, of the Indian 
Penal Code/ and of sections 886 to 389^ both inclusive, of the Code of Criminal XLV 
Procedure^ 1882^^ with respect to fines, shall apply to penalties and fines im- Xof 
posed under this Act on conviction before a Magistrate : 

Provided that, notwithstanding anything contained in section 65 of the 
first-mentioned Code, any person sentenced to fine under section 34 of this Act 
may be imprisoned in default of payment of such fine for any period not ex- 
ceeding eight days.'’^ 

15. For section 46 of the said Act the following shall be substituted, 
namely : — 

'^^46, (I) This Act shall not by its own operation take effect in any 
presidency, province or place. But the Governor General in Council, by an 
order to be published in the Gazette of India, may extend the whole or any 
part of this Act to any presidency, province or place, and the whole or such 
portion of this Act as shall be specified in such order shall thereupon take 
effect in such presidency, province or place. 

(S) When the whole or any part of this Act shall have been so extended, 
the Local Government may from time to time, by notification in the 
official Gazette, make rules consistent with this Act — 

{a) to regulate the procedure to be followed by Magistrates and police- 
officers in the discharge of any duty imposed upon them by or 
under this Act ; 


1 Printed, General Acts, Vol. I, Ed. 1898, p. 240. 

2 See now tlie Code of Criminal Procedure, 1898 (Act V of 1898), printed, infra, p. 380. 
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(5) to prescribe the time^ manner and conditions within and under which 
claims for compensation under section 15 A are to be made^ the 
particulars to be stated in such claims^ the manner in which the 
same are to be verified;, and the proceedings (including local en- 
quiries if necessary) which are to be taken consequent thereon ; 
and, 

{c) generally, for giving effect to the provisions of this Act. 

(5) All rules made under this Act may from time to time be amended, 
added to or cancelled by the Local Grovernment.'^'’ 

16. All orders heretofore issued by the Governor General in Council or 
the Local Government under section 16 of the said Act shall, as far as may 
be, be deemed to have been issued under the new section substituted for the 
same by the last foregoing section. 


ACT No. IX OF 1895.1 

\7tJi March, 1895,'] 

An Act to confer on Presidency Magistrates and District Magis- 
trates certain powers and authorities in relation to the snr- 
lender of fugitive criminals. 

33 & 34 Viet., Whereas by the Extradition Act, 1870,^ it is, among other things, enacted 
that the said Act, when applied by Order in Council, shall, unless it is other- 
wise provided by such order, extend to every British possession, but with the 
following among other modifications, namely : — 

No warrant of a Secretary of State shall be required, and all powers vested 
in, or acts authorized or required to be done under the said Act by, the 
Police Magistrate and the Secretary of State, or either of them, in 
relation to the surrender of a fugitive criminal, may be done by the 
Governor of the British possession alone ; 

And whereas by the said Act it is also enacted that, if by any law or 
ordinance made before or after the passing of the said Act by the Legislature 
of any British possession provision is made for carrying into effect within such 
possession the surrender of fugitive criminals who are in or are suspected of 
being in such possession, Her Majesty may, by the Order in Council applying 


^ For Statement of Objects and Reasons, see Gazette of India, 1895, Pt, V, p. 6 ; for Pro* 
cecdings in Conned, see ihid, 1895, Pt. VI, pp. 91 and 216. 

This Act bas been declared in force in Upper Burma (except tbe Sban States) by the Burma 
Laws Act, 1888, see tbe First Schedule, printed, Burma Code, Ed. 1899. 

2 Printed Collection of Statutes relating to India, Ed, 1881, Vol. II, p. 890. 


Saving of 
01 ders here- 
tofore issued 
under sectioi 
46, Act V, 
1861. 



Title and 
commence- 
ment. 


Powers of 
Police Magis- 
trates and 
.1 ustices of 
Peace under 
Imperial 
Acts confer- 
red on Pre- 
sidency and 
District 
Magistrates. 


S34 Extradition (India), [1895: Act IX. 

(Secs, 1-2,) 

the said Act in the ease of any foreign State^ or by any subsequent order, 
either — 

suspend the operation within any such British possession of the said Act 
or any part thereof, so far as it relates to such foreign State, and so 
long as such law or ordinance continues in force there, and no 
longer, 

or direct that such law or ordinance, or any part thereof, shall have effect 
in such Bidtish possession, with or without modifications and alter- 
ations, as if it were part of the said Act ; 

And whereas the said Extradition Act, 1870,^ was amended by the 
Extradition Act, 1873,^ which enacted that that Act was to be construed as 
one with the said Act of 1870,^ and that the said two Acts might be cited 
together as the Extradition Acts, 1870 ^ and 1873 

And whereas it is expedient to provide for the more convenient administra- 
tion in British India of the said Extradition Acts, 1870 ^ and lcS73,^ by confer- 
ring on Presidency Magistrates and District Magistrates the like powers and 
authorities in relation to tho surrender of fugitive criminals as are by the said 
Acts vested in Police Magistrates and Justices of the Peace in the United 
Kingdom ; 

It is hereby enacted as follows : — 

1 , (jf) This Act may be called the Extradition (India) Act, 1895 ; and 

(2) It shall come into force on such date as the Governor General in 

Council may, by notification in the Gazette of India, appoint in this behalf h 

Provided that no such date shall be appointed until after Her Majesty 
has been pleased by Order in Council to direct that this Act shall have effect 
in British India as if it were part of the Extradition Act, 1870,^ and such 
Order has been published in the Gazette of India. 

2. All powers vested in, and acts authorized or required to be done by, a 
Police Magistrate or any J ustice of the Peace in relation to the surrender of 
fugitive criminals in the United Kingdom under the Extradition Acts, 1 87 0 ^ 
and 1873,2 are hereby vested in, and may in British India be exercised and 
done by, any Presidency Magistrate or District Magistrate in relation to the 
surrender of fugitive criminals under the said Acts. 


^ Printed, Collection of Statutes relating to India, Ed. 1881, Vol. II, p. 890. 

2 Printed, Collection of Statutes relating to India, Ed. 1881, Vol. II, p. 961 
® For notification appointing the ISth ot* February, 1896, as the day on which the Act shall 
come into force, see Gazette of India, 1896, Pt. I, p. 88. 
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ACT No. X OF 1895.1 


\7th March, iS55.] 

An Act to provide for the payment by Hailway Companies 
registered under the Indian Companies Act, 1882^ ^ of inter- 
Cwst out of capital during construction. 

Wheeeas it is erpedient to provide for the payment by Eailway Com- 
panies registered under the Indian Companies Act, 188*2,^ of interest out of 
capital during construction; It is hereby enacted as follows : — 

1. {1) This Act may be called the Indian Eailway Companies Act, 1895. 

(3) It extends to the whole of British India ; and 

(5) It shall come into force at once. 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

{1) railway means a railway as defined in section 3, clause {4), of 
the Indian Eailways Act, 1890^ : 

(3) the railway means the railway in relation to the construction of 
which interest out of capital is permitted to be paid as hereinafter 
provided : and 

(5) EailTVay Company ’’ means a Company registered under the 
Indian C'ompanies Act, i882/ and formed for the purpose of 
making and working, or making or working, a railway in India, 
whether alone or in conjunction with other purposes. 

3. A Eailway Company may pay interest on its paid-up share capital out 
of capital^ for the period, and subject to the conditions and restrictions^ in 
this section mentioned, and may charge the same to capital as part of the 
cost of construction of the railway : — 

(i) Such interest shall be paid only for such period as shall be determined 
by the Governor General in Council ; and such period shall in no 
ease extend beyond the close of the half-year next after the 
half-year during which the railway shall be actually completed 
and opened for traffic. 


^ For Statement ot Objects and lieasons, see Gazette of India, 1896, Pt. V, p. 25 ; for 
hroceedings m Council, see ihd, 1895, Ft. VI, pp. 128, 213 and 217. 

The Act has been declared in force in Upper Burma (except the Shan States), h> the 
Burma Laws Act, 1898 (XIII of 1898, printed, Burma Code, Ed. 1899. 

* Printed, General Acts, Ed. 1898, Vol. IV, p. 100. 

* Printed, General Acts, Ed. 1898, Vol. V, p. 4il0. 
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(2) No such payment shall he made unless the same is authorised by 
the Company's memorandum of association or by a special reso- 
lution of the Company. 

(S) No such payment^ whether authorised by the Company's memorandum 
of association or by special resolution as aforesaid^ shall he made 
without the previous sanction of the Governor General in Council. 

{4) The amount so paid out of capital by way of interest^ in respect of 
any period^, shall in no case exceed a sum which shall^ together 
vdth the net earnings of the railway during such period^, mate 
up the rate of four per cent, per annum. 

(5) No such payment of interest shall he made until such Eailway 

Company has satisfied the Governor General in Council that 
two-thirds at least of its share capital, in respect whereof interest is 
to be so paid, has been actually issued and accepted, and is held by 
shareholders who, or whose representatives, are legally liable 
for the same. 

(6) No such interest shall accrue in favour of any shareholder for any 

time during which any call on any of his shares is in arrear. 

{7) The payment of such interest shall not operate as a reduction of the 
amount paid up on the shares in respect of which it is paid. 

4. A railway in course of construction and intended to be made or worked 
by a Eailway Company in addition to or by way of extension of any railway 
owned or worked by such Company shall be deemed to be the railway of such 
Company for the purposes of this Act, and all the provisions of the last preced- 
ing section shall apply to such railway and to the share capital issued for the 
purpose of its construction. 

5. When a Eailway Company has power to pay interest under this Act 
notice to that effect shall be given in every prospectus, advertisement or other 
document inviting subscriptions for shares therein, and in every certificate of 
such shares. 

6 . When any interest has been paid by a Eailway Company under this 
A ct, the annual or other accounts of such Company shall show the amount 
on which, and the rate at which, interest has been so paid. 

7. If by any memorandum of association, articles of association or other 
document any power of borrowing money is conferred on a Eailway Company, 
or on its Directors, with or without the sanction of any meeting, and if such 
power of borrowing is limited to an amount bearing any proportion to the 
capital of such Company, the [amount of capital applied or to be applied in 
payment of interest under this Act shall, for the purpose of ascertaining the 
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(Secs. 1-4.) 

extent of such power of borrowing, be deducted from the capital of such 
Company. 


ACT No. XII OF 1895.1 

[21st March, 1895.} 

An Act to give power to Companies to make certain alterations 
in the Instruments under which they are constituted, and to 
amend the Indian Companies Act, 1882.^ 

Whereas it is expedient to give to companies power to alter the provisions 
of the instruments under which they are constituted in certain cases ; and 
whereas it is also expedient to amend section 65 of the Indian Companies Act, 
1882 f It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian Companies (Memorandum of 
Association) Act, 1895 ,* and 

(2) It shall come into force at once. 

2. Sections 8 to 10 (both inclusive) shall be read with and taken as part of 
the Indian Companies Act, 1882. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(2) the expression ^Meed of settlement includes any contract of copart- 
nery or other instrument constituting or regulating a company and not being 
an Act of Parliament, a Royal Charter or Letters Patent ; and 

(2) the expression High Coui’t means for the Town of Rangoon the 
Recorder and elsewhere the High Court as defined in the General Clauses Act, 
186 S.S 

4. Subject to the provisions of this Act, a company registered under the 
Indian Companies Act, 1 882, ^ may, by special resolution, alter the provisions 
of its memorandum of association or deed of settlement with respect to the 
objects of the company, so far as may be req^uired for any of the purposes 
hereinafter specified, or alter the form of its constitution by substituting a 


^ Foi* Statement of Objects and Reasons, see Gazette of India, 1895, Pt. V, p. 2 ; for 
Report of tbe Select Committee, see ibid^ 1895, Pt. V, p. 56 j for Proceedings iu CouncU, see ibid, 
1895, Pt. V, pp. 38, 216, 234 and 263. 

Tbe Act has been declared in force in Upper Burma (except tbe Sban States), bj tbe Burma 
Laws Act, 1898 (XIII of 1898), printed, Burma Code, Ed. 1899. 

^ Printed, General Acts, Vol. iV, Ed. 1898, p. 100. For extensions of tbe original Act, see 

ibid. 

* See now tbe General Clauses Act, 1897 (X of 1897), printed, infra, p. 316. 


Short title 
and com- 
mencement. 


Sections 3 to 
10 to be 
read with 
Act VI of 
1882. 

Definitions. 


Power for 
company to 
alter objects 
or form of 
constitution 
subject to 
confirmation 
by High 
Court, 



ess 


Particulars 
as to whicli 
Court must 
be satisfied 
befoi*e con- 
firmation. 


Power of 
Court when 
confirming 
to impose 
terms and 
mahe order 
as to costs. 

Discretion 
conferred 
on Court. 


Ground on 
which Court 
may confinn 
a proposed 
alteration. 


Companies (Memofandum of Association), [1895; Act XII. 
(Secs, 5-8) 

memorandum and articles of association for a deed of settlement^ either with or 
without any such alteration as aforesaid with respect to the objects of the 
company ; hut in no ease shall any such alteration take effect until confirmed 
on petition by the High Court. 

5. Before confirming any such alteration the High Court must be satis- 
fied — 

{a) that sufficient notice has been given to every holder of debentures or 
debenture stock of the company^ and every person or class of persons 
whose interests will^ in the opinion of the Courts be affected by the 
alteration ; and 

(5) thatj with respect to every creditor who in the opinion of the Court 
is entitled to object^ and who signifies his objection in manner 
directed by the Court, either his consent to the alteration has been 
obtained or his debt or claim has been discharged or has determined, 
or has been secured to the satisfaction of the Court : 

Provided that the Court may, in the case of any person or class of persons, 
for special reasons, dispense with the notice required by this section. 

6 . An order confirming any such alteration may be made on such terms 
and subject to such conditions as to the Court may seem fit, and the Court 
may make such orders as to costs as it may deem proper. 

7. The High Court shall, in exercising its discretion under this Act, have 
regard to the rights and interests of the members of the company, or of any 
class of those members, as well as to the rights and interests of the creditors, 
and may, if it shall think fit, adjourn the proceedings in order that an arrange- 
ment may be made to the satisfaction of the Court for the purchase of the 
interests of dissentient members ; and the Court may give such directions and 
make such orders asjt may think expedient for the purpose of facilitating any 
such arrangement or carrying the same into effect : 

Provided always that it shall not he lawful to expend any part of the 
capital of the company in any such purchase. 

8. The High Court may confirm, either wholly or in part, any such altera- 
tion as aforesaid with respect to the objects of the company if it appears that 
the alteration is required in order to enable the company — 

(a) to change the place of the registered ofifice of the company from one 
part of British India to another ; or 

(J) to carry on its business more economically or more efiiciently ; or 

{e) to attain its main purpose by new or improved means | or 
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{(I) to enlarge or change the local area of its operations ; or 
{e) to carry on some business or businesses which under existing circum- 
stances may conveniently or advantageously be combined with the 
business of the company ; or 

( / ) to restrict or abandon any of the objects specified in the memorandum 
of association or deed of settlement. 

9. {1) Where a company has altered the provisions of its memorandum of 
association or deed of settlement with respect to the place of its registered office 
or to the objects of the company, or has altered the form of its constitution by 
substituting a memorandum and articles of association for a deed of settlement, 
and such alteration has been confirmed by the Court, a certified copy of the 
order confirming such alteration, together with a printed copy of the memoran- 
dum of association or deed of settlen^ent so altered, or together with a printed 
copy of the substituted memorandum and articles of association (as the ease 
may be), shall be delivered by the company to the Registrar of Joint Stock 
Companies within three months from the date of the order, and the Registrar 
shall register the same, and shall certify under his hand the registration there- 
of, and his certificate shall be conclusive evidence that all the requisitions of 
this Act with respect to such alteration and the confirmation thereof have been 
complied with. 

(5) When any such alteration as aforesaid involves a transfer of the regis- 
tered office to a part of British India other than that in which the office is at 
which the company is registered, a certified copy of the order confirming such 
change shall be delivered by the company to the Registrar of J oint Stock 
Companies in each of such parts, and each of such Registrars shall register the 
same, and shall certify under his hand the registration thereof, and the Regis- 
trar for the part from which such office is transferred shall send to the 
Registrar for the other part all documents relating to the company registered 
in his office. 

(5) From the date of such registration (but subject to the provisions 6f this 
Act) the memorandum or deed of settlement so altered shall be the memo- 
randum of association or deed of settlement of the company, or, as the ease 
may be, such substituted memorandum and articles of association shall apply to 
the company in the same manner as if the company were a company registered 
VI of 1882 under Part I of the Indian Companies Act, 1882,^ with such memorandum 
and articles of association, and the company's deed of settlement shall cease to 
apply to the company. 
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^ Priuted, General Acts, Vol. IV, p, 100. 
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(4) For every registration under this section there shall be payable to the 
Registrar of Joint Stock Companies a fee of five rupees. 

10. No such alteration as aforesaid shall have any operation until regis- 
tration thereof has been duly effected under the last foregoing section, and, if 
such registration shall not have been effected within three months next after 
the date of the order of the Court confirming the alteration, such alteration 
and order and all proceedings connected therewith shall at the expiration of 
such period of three months become and be absolutely null and void : 

Provided that the Court may, on sufficient cause shewn, revive the order 
on application made within a further period of one month. 

11. In section 65 of the Indian Companies Act, 188^,^ for the words in VI of 1882. 
such language or languages the second time they occur, the words in the 
English language shall be substituted. 


ACT No. XIII OF 1895.2 

[85U Inly, 1895.-] 

An Act to amend sections 682 and 652 of the Code of Civil 

Procedure.® 

Wheeeas it is expedient to amend sections 633 and 653 of the Code of 
Civil Procedure It is hereby enacted as follows XIV of 1882. 

1. In section 633 of the said Code, after the word chapter the words 
and figures ^^and in section 653 shall be added. 

8. To section 653 of the said Code the following shall be added^ namely : — 

^^Notwithstanding anything in this Code contained, any High Court estab- 
lished under the said Act for establishing High Courts of J udicature in India 
may make such rules consistent with 'the Letters Patent establishing it to 
regulate its own procedure in the exercise of its original civil jurisdictioo, as 
it shall think fit. 

All such rules shall be published in the local official Gazette, and shall 
thereupon have the force of law."^^ 


^ Printed, General Acts, Vol. IV, p. 100. 

^ Shoit title Tlie Civil Procedure Code Amendment Act, 1895,” see the Indian Shoit Titles 
Act, 1897 (3JIV of 1897), printed, infra, p. 331. 

For Statement of Objects and Eeasons, see Gazette cf India, 1895> Pt. V, p. 167 ; for 
Proceedings in Conncil, see Hid, 1895, Pt VI, pp. 325 and 827. 

This Act is in force in Upper Burma (except the Shan States) as being part of the original 
Act, XIV of 1882, declared in force there by the Burma Laws Act, 1898 (XIII of 1898), printed 
Burma Code Ed. 1899. 

Printed, General Acts, Vol. IV, Ed. 1898, p. 262. 
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von* VI. It 
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ACT No, XIV OF mb} 

[4t/i OctoheTf 1895.] 

An Act to make better provision for the regulation of Pilgrim 

Ships. 

Wheueas it is expedient to make better provision for the regulation of 
pilgrim ships ; It is hereby enacted as follows : — 


Title. 

Extent 

application. 


Preliminary, 

1. This Act may be called the PUgrim Ships Act^ 1895. 

(1) It extends to the whole of British India^ and applies — 

{a) to all subjects of Her Majesty within the dominions of Princes and 
States in India under* the suzerainty of Her Majesty; 

(6) to all native Indian subjects of Her Majesty without and beyond 
British India ; and; 

(<?) subject to the exceptions mentioned in sub-section (2), to every pilgrim 
ship as hereinafter defined. 

(2) But it does not apply — 

(i) to any ship-of-war; troopship; transport or other ship belonging to the 

Royal Navy or Royal Indian Marine Service; or 

(ii) to any other ship for the time being in the service of Her Majesty, 

or 

(iii) to any ship-of-war belonging to any Foreign Prince or State; or 

(iv) to any ship not being a pilgrim ship; 

3. This Act shall come into force on such day as the Governor General in Commence* 
Council may; by notification in the Gazette of India, appoint in this behalf.^ 

4. On and from that day nothing contained in the Native Passenger Ships 
Act; 1887;® shall apply to any pilgrim ship. 

5. In this Act; unless there is anything 
context; — 

{!) pilgrim ” means a Muhammadan passenger going tO; or returning 
feom, the Hedjaz ; but it does not include a child under one year of age; and 


X, 1887, so 
far as regards 

repugnant in the subject or 


1 Eor Statement of Objects and Eeasons, see Gazette of India, 1895, Pt. V, p. 165; for 
Report of tbe Select Committee, see ibid, 1895, Pt. V, p. 177 ; for Proceedings in Council, see 
1895, Pt. VI, pp. 821, 327, 335 and 349. 

* Act XIV of 1895 was brought into force on the 6th day of October, 1896, see Gazette of 
India, 1896, Pt I, p. 800. 

* Printed, General Acts, Vol, V, p. 144. 
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(Preliminary. Sec. 6. Pules for Voyages of Pilgrim Ships. Secs. 7~8.J 

in the computation of pilgrims for all or any of the purposes of this Act the 
Governor General in Council may, by notification in the Gazette of India, 
direct that two persons of the age of one year or upwards and under the age of 
twelve years shall be reckoned as one pilgrim. 

Explanation. — A. Muhammadan passenger who has embarked with the 
intention of going to the Hedjaz, but is returning without having actually 
landed there, shall he deemed to be a pilgrim for the purposes of this Act : 

(2) pilgrim ship means a ship conveying or about to convey pilgrims 
from or to any port in British India to or from any port in the Bed Sea other 
than Suez : 

Provided that no ship carrying passengers other than pilgrims of the lowest 
class and having on board pilgrims of the lowest class in a less proportion than 
one pilgrim for every one hundred tons of the gross tonnage of the ship shall 
be deemed to be a pilgrim ship within the meaning of this Act : 

Explanation. — A pilgrim of the lowest class is a pilgrim for whom 
no separate accommodation in any cabin, state-room or saloon is reserved : 

(S) voyage means the whole distance between a pilgrim ship^s port or 
place of departure and her final port or place of arrival : 

{4) Chief Customs-officer ^means the chief executive officer of sea-cus- 
toms for any port or place to which this Act applies : 

(5) Magistrate means a person exercising powers not inferior to those of 
a Magistrate of the second class : and 

{6) prescribed means prescribed by rules made by the Governor General 
in Council under this Act. 

6. Every passenger, whether a pilgrim or not, on board a pilgrim ship shall 
he deemed to be a pilgrim for the purposes of this Act. 

Pules for Voyages of Pilgrim Ships, 

7. [1] No pilgrim ship shall depart or proceed from, or discharge pilgrims 
at, any port or place within British India other than a port or place appointed 
in this behalf by the Local Government. 

(2) After a pilgrim ship has departed or proceeded on a voyage from a port 
or place so appointed, no person shall be received on board as a pilgrim except 
at some other port or place so appointed. 

8. {1) The master, owner or agent of a pilgrim ship so departing or pro- 
ceeding shall give notice to an officer appointed in this behalf by the Local 
Government that she is to carry pilgrims, and of her destination, and of the 
proposed time of sailing. 

(2) The notice shall be given at the original port of departure if in British 
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Iirdia and in other eases at the first port at which she touches in British India^ 
not less than three dajS; and at all other ports of call not less than twenty- 
four hourS; before that time. 

9. After receiving* the notice, the ofBcer aforesaid or a person authorized by 
him shall be at liberty at all times to enter on the ship and inspect her and her 
fittings and the provisions and stores on board. 

10. (i) No pilgrim ship shall commence a voyage from a port or place 
appointed under this Act, unless the master holds two certificates to the effect 
mentioned in the two next following sections. 

{2) The officer whose duty it is to grant a port-clearance shall not grant it 
ixnless the master holds those certificates. 

11. The first of the certificates (hereinafter called certificate A shall 
state that the ship is seaworthy and properly equipped, fitted and ventilated, 
and the number of pilgrims of each class which she is capable of carrying. 

12. The second of the certificates (hereinafter called ^‘^certificate B shall 
state - - 

(rtf) the voyage which the ship is to make, and the intermediate ports (if 
any) at which she is to touch j 

[b] that she has the proper complement of officers and seamen; 

((?) that food, fuel and pure water over and above what is necessary for the 
crew, and the other things (if any) prescribed for pilgrim ships 
have been placed on board, of the quality prescribed, properly 
packed, and sufficient to supply the pilgrims on board during the 
voyage which she is to make (including such detention in quaran- 
tine as may be probable) according to the scale for the time being 
prescribed ; 

[d) that the master holds certificate A ; 

(e) that she is propelled principally by steam ; 

(/) that she is of the tonnage and steam-power (if any) prescribed; 

(g) that, if she is to carry more than one hundred pilgrims, she has on 

board the medical officer, or medical officers, required by section 27 
and the prescribed attendants ; 

[h) such other particulars (if any) as may be prescribed. 

13. The person by whom certificate A and certificate B are to be granted 
shall be the officer appointed under section 8. 

14. Where the master of a pilgrim ship produces to that officer either of the 
following certificates, namely, — 

{a) a valid certificate granted by the Board of Trade or by a British 
Colonial Government, or 
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(J) a certificate granted under the authority of a British Indian Govern- 
ment on a date not more than one year before the proposed day of 
sailing and in force and applicable to the voyage on which the ship 
is to proceed or the service on which she is about to be employed^ 
the officer may^ if the particulars required by section 11 are certified thereby^ 
take the certificate as evidence of those particulars^ and it shall then be deemed 
to be a certificate A for the purpose of this Act. 

15. (1) After receiving the notice required by section 8^ the officer appointed 
under that section may^ if he thinks fit;, cause the ship to be survej^ed at the 
expense of the master or owner by competent surveyors^ who shall report to 
him whether she is^ in their opinion^ seaworthy and properly equipped^ fitted 
and ventilated for the^conveyance of pilgrims : 

Provided that he shall not cause a pilgrim ship holding a certificate men- 
tioned in section 11^ clause {a) or clause (5), to be surveyed unless^ by reason 
of her having met with damage or having undergone alterations^ or on any 
other reasonable ground^ he considers it likely that she may be found unsea- 
worthy or not properly equipped, fitted or ventilated for the conveyance of 
pilgrims. 

(S) If the officer causes a survey to be made of a pilgrim ship holding any 
such certificate, and the surveyors report that she is seaworthy and properly 
equipped, fitted and ventilated for the conveyalice of pilgrims, and that there 
was no reasonable ground why the officer should have thought it likely that 
she would be found unseaworthy, or not properly equipped, fitted or ventilated 
for such traffic, the expense of the survey shall be paid by the Local Govern- 
ment. 

16. (I) The ^officer authorized to grant a certificate under this Act in re- 
spect of a pilgrim ship shall not grant it unless he is satisfied that she has on 
board no cargo likely from its quality, quantity or mode of stowage to prejudice 
the health or safety of the pilgrims embarked. 

{2) But save as aforesaid, and subject to the provisions of sub-section (5), 
it shall be in the discretion of the officer to grant or withhold a certificate 
under this Act. 

(5) In the exercise of that discretion such officer shall be subject to the 
control of the Local Government and of any intermediate authority which that 
Government may appoint in this behalf. 

17. The master or owner of every pilgrim ship shall post up in a con- 
spicuous part of her, so as to be visible to persons on board, a copy of each of 
the certificates granted under this Act in respect thereof, and shall keep those • 
copies so posted up throughout the voyage. 
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18. If an officer appointed in this behalf by the Local Government is satis- 
fied that a pilgrim has brought on board a pilgrim ship for his own use food of 
the prescribed quality and in the prescribed quantity^ the requirements of this 
xAct respecting the supply of food for pilgrims shall not apply so far as regards 
the supply of food for that pilgrim. 

19. (/) The Governor General in Council may by order ^ prescribe the 
number of superficial and cubic feet of space (not being less than the space for 
the time being required for passengers under any Act for the regulation of 
passenger ships) to be available in the between-decks for pilgrims of each class 
respectively on board pilgrim ships. 

(^) Every pilgrim ship shall have reserved for the use of the pilgrims on 
board gratuitously by day and by night so much of the upper deck as is not 
required for the airing space of the crew or for permanent structures : 

Provided that the upper-deck space available for pilgrims shall in no case 
be less than six superficial feet for each pilgrim of the age of twelve years or 
upwards on board. 

(3; Subject as aforesaid and to any rules which may be made under this 
Act; such space may be allotted among the different classes of pilgrims in such 
proportion as may be thought fit : 

. Provided that not less space shall be allotted to any one class than will 

provide six superficial feet of space available for each pilgrim of the age of 

twelve years or upwards of that class on board. 

« 

20. The baggage of all pilgrims shall be disposed of on board in such 
manner as may be prescribed. 

21. There shall be a regularly appointed hospital on board every pilgrim 
ship offering such conditions of security; health and space and capable of 
accommodating such number, not exceeding five per cent., cf the pilgrims 
embarked; as may be prescribed. 

22. The master of every pilgrim ship departing or proceeding from any 
port or place in British India shall sign a statement in duplicate in the pre- 
scribed form specifying the total number and the number of each sex of all the 
pilgrims embarked and the number of the crew, and such other particulars as 
may be prescribed^ and shall deliver both copies to the officer appointed under 
section 8, who shall thereupon, after having first satisfied himself that the 
entries are correct, countersign and return to the master one of the copies. 

23. The master of every pilgrim ship shall note in writing on the copy of 
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1 For lu^tallce of such order, see Notification No. Gazette of India, 1897, Pt. I, p. 851. 
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tlie statement returned to him under the last foregoing* section^ and on any 
additional statement to be made under the next following section; the date 
and supposed cause of death of any pilgrim who may die on the voyage, 
and shall; when the pilgrim ship arrives at her port or place of destination or 
at any port or place at which it may be intended to land pilgrims, and, before 
any pilgrims disembark, produce the statement, with any additions thereto 
made, to a person lawfully exercising consular authority on behalf of Her 
Majesty at the port or place or to the Chief Customs-officer thereat or the 
officer (if any) appointed there under section 8, 

24. (i) In either of the following eases, namely, — 

(a) if after a pilgrim ship has departed or proceeded on her voyage any 
additional pilgrims are taken on board at a port or place within 
British India appointed under this Act for the embarkation of 
pilgrims, or 

(5) if a pilgrim ship upon her voyage touches or arrives at any such port 
or place, having previously received on board additional pilgrims at 
any place beyond British India, 

the master shall obtain a fresh certificate to the effect of certificate B from 
the officer appointed at that port or place under section 8, and shall furnish an 
additional statement in dnpHcate in the prescribed form respecting such 
additional pilgrims. 

(5) All the foregoing provisions of this Act with respect to certificate B 
and the statement concerning pilgrims to be signed and delivered By the 
masters of pilgrim ships shall be applicable to any certificate granted or state- 
ment furnished under this section. 

25. The master of every pilgrim ship arriving at any port or place in 
British India at which it may be intended to discharge pilgrims shall, before 
any pilgrims disembark, deliver a statement signed by him, specifying the 
total number and the number of each sex of all the pilgrims on board and the 
number of the crew, and such other particulars as may be prescribed, to the 
officer appointed thereat under section 8. 

26. Every pilgrim ship shall be propelled principally by steam, and shall 
be of the tonnage and steam-power (if any) prescribed. 


27. Every pilgrim ship carrying more than one hundred pilgrims shall 
have on board a medical officer licensed as prescribed and, if the number carried 
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exceed one thousand; a second medical officer similarly licensed; and also in all 
cases such attendants as may be prescribed, 

28. The medical officer or officers of every pilgrim ship shall keep such 
diaries and shall submit such reports or other returns as may be prescribed, 

29. Every pilgrim ship proceeding from any port in British India other 
than Aden to any port in the Bed Sea shall touch at Aden; and shall not leave 
that port without having obtained from the proper authority a certificate 
stating whether any case of cholera has or has not occurred on board since the 
ship left the port of last departure. 

30. The authority at Aden empowered to grant the certificate required 
under section 29 may refuse to permit the ship to leave that port i£ the pro- 
visions of this Act or any rule thereunder are not complied with on board such 
ship. 

31. In the ease of every pilgrim ship proceeding from any port in British 
India to any port in the Bed Sea; the officer whose duty it is to grant a port- 
clearance shall not grant the clearance unless or until the master; owner or 
agent and two sureties resident in British India have executed in favour of the 
Secretary of State for India in Council a joint and several bond; for the sum 
of five thousand rupeeS; conditioned — 
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{a) that the ship (if the voyage do not commence at Aden) shall touch at 
Aden on the outward voyage and there obtain the certificate 
required by section 29; and 

(J) that the master and medical officer or officers (if any) shall comply 
with the provisions of this Act and the rules thereunder. 

32, {1) No pilgrim shall be received on board any pilgrim ship at any Medical in- 
port or place in British India unless and until he has been medically inspected; permiSoiT^ 
at such time and place; and in such manner, as the Local Government may fix require<^b8- 
in this behalf;^ nor until .the officer to whom notice has been given under ation of 
section 8 has given permission for the embarkation of pilgrims to commence, pilgrims, 

[2] If; in the opinion of the officer making an inspection under this 
section; any pilgrim is suffering from cholera or choleraic indisposition, or any 
dangerously infectious or contagious disease, or shows any signs of the same 
or any other suspicious symptoms, such pilgrim shall not be permitted to 
embark. 

(3) All articles which have been contaminated by persons suffering from 
cholera or choleraic indisposition, or any dangerously infectious or contagions 


1 For rules regarding the medical inspection of pilgrims, see Bombay Governtuent Gazette, 

1806, Pt. 1, p. 1103. 
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disease^ or are suspected of having' been so contaminated, shall, before being 
taken on board a pilgrim ship, be disinfected, under the supervision of a 
medical officer appointed by the Local Government for the purpose, in such 
manner as may be prescribed. 

33. (i) If in any case a pilgrim ship does not proceed on her voyage 
within forty-eight hours after all the pilgrims have been received on board, 
and there is reason to suspect that any person on board is suffering from 
cholera or choleraic indisposition or any dangerously infectious or contagious 
disease, a medical inspection of all persons on board may be held in such man- 
ner as the Local Government may direct. 

(3) If on such inspection any person is found to be suffering from cholera 
or choleraic indisposition or any dangerously infectious or contagious disease, 
or shows any signs cf the same or any other snspicious symptoms, he shall, 
together with all articles belonging to him, be at once removed from the ship. 

34. So far as may be practicable, and subject to any rules which may be 
made under this Act, the medical inspection of female pilgrims shall be carried 
out by women. 

35. (/) Every pilgrim shall be entitled on payment of his passage-money 
and fulfilment of the other prescribed conditions (if any) to receive a ticket in 
the prescribed form, and shall be bound to produce the same to such officers 
and on such occasions as may be prescribed, and otherwise to deal with the 
same in the prescribed manner. 

(3) Every pilgrim prevented from embarking under section 33 or removed 
from the ship under section 33 or otherwise prevented from proceeding shall be 
entitled to the refund of any passage-money he may have paid, subject to any 
conditions or deductions which may be" prescribed. 

36. The master of every pilgrim ship shall be bound to pay the whole 
amount of the sanitary taxes imposed by lawful authority at the ports visited 
if and so far as such taxes are included in the cost of the tickets issued 
to the pilgrims. 

Penalties, 

3* . (i) If a pilgrim ship departs or proceeds on a voyage from, or dis- 
charges passengers at, any port or place within British India in contravention 
of the provisions of section 7, sub-section (7), or section 10, the master or 
owner shall for every passenger carried in the ship, or so discharged (as the 
case may he), be punished with fine which may extend to one hundred rupees, 
or with imprisonment for a term which may extend to one moath, or with 
both. 
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\2) If any person is received as a pilgrim on board a pilgrim ship in con- 
travention of the provisions of section 7, sub-section {2), the master or ownei 
shall for every such pilgrim be liable to such punishment as is specified in 
sub -section {!). 

{3) In either of the said cases the ship, if found within two years in any 
port or place within British India, may be seized and detained by a Chief Cus 
toms-officer until the penalties incurred under this ilct by her master or ovmet 
have been adjudicated, and the payment of the fines imposed on him under 
this Act, with all costs, has been enforced, under the provisions of this Act : 

Provided that the aggregate term of imprisonment awarded under this sec- 
tion shall not exceed one year. 

38. If any one impedes or refuses to allow any entry or inspection author- 
ized by or under this Act, he shall be punished with fine which may extend to 
five hundred rupees for each ofience, or with imprisonment for a term which 
may extend to three months, or with both. 

39. If the master or owner of a pilgrim ship without reasonable excuse, the 
bm’den of proving which shall lie upon him, fails to comply with the require- 
ments of section 17 with respect to the posting of copies of certificates, he shall 
be punished with fine which may extend to two hundred rupees, or with 
imprisonment for a term which may extend to one month, or with both. 

40. If the master of a pilgrim ship fails to comply with any of the reqmre- 
ments of section 22, section 23 or section 25 as to the statements concerning 
pilgrims, or wiKully makes any false entry or note in or on any such statement, 
or fails to obtain any ^ such fresh certificate or t*) make any such statement of 
the number of additional pilgrims as is mentioned in section 24, he shall be 
punished with fine which may extend to five hundred rupees for every such 
offence, or with imprisonment for a term which may extend to three months, or 
with both. 

41. If the master of a pilgrim ship, after having obtained any of the cer- 
tificates mentioned in section 10 or section 24, fraudulently does or suffers to be 
done anything whereby the certiHcate becomes inapplicable to the altered 
state of the ship, the pilgrims on board or other matters to which the certifi- 
cate relates, he shall be punished with fine which may extend to two thousand 
rupees, or with imprisonment for a term which may extend to six months, or 
with both. 

42. If the master of a pilgrim ship without reasonable excuse, the biuden 
of proving which shall lie upon him, omits to supply to any pilgrim the pre- 
scribed allowance of food, fuel and water, he shall be punished with fine which 
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may extend to twenty rupees for every pilgrim who has sustained detriment by 
the omission. 

43. {1) If a pilgrim ship has on hoard a number of pilgrims greater either 
than the number allowed under this Act or than the number allowed by the 
license or certificate (if anyl granted at her port or place of departure^ which- 
ever shall be the smaller, the master and owner shall, for every pilgrim in 
excess of that number, be each punished with fine which may extend to twenty 
rupees, and the master shall further be liable to imprisonment for a term which 
may extend to one week in respect of each such pilgrim : Provided that the 
aggregate term of imprisonment awarded under this section shall not exceed 
six months. 

(2) Any officer authorized in this behalf by the Local Government may 
cause all pilgrims over and above the number allowed under this Act or by such 
license or certificate as aforesaid to disembark, and may forward them to any 
port at which they may have contracted to land, and recover the cost of so 
forwarding them from the looaster or owner of the ship as if the cost w’^ere a 
fine imposed under this Act, and a certificate under the hand of that officer shall 
be conclusive proof of the amount of the cost aforesaid. 

44. If the master of a pilgrim ship lands any pilgrim at any port or place 
other than the port or place at which such pilgrim may have contracted to land 
unless with his previous consent or unless the landing is made necessary by 
perils of the sea or other unavoidable accident, he shall for every such offence 
be punished with fine which may extend to two hundred rupees, or with im- 
prisonment for a term which may extend to one months or with both. 

45. If a pilgrim ship, otherwise than by reason of perils of tbe sea or other 
unavoidable accident, touches at any port or place in contravention of any 
express or implied contract or engagement wdth the pilgrims with respect to 
the voyage which the ship was to make and the time which that voyage was 
to occupy, whether the contract or engagement was made by public adver- 
tisement or otherwise, the master and owner shall each be punished with fine 
which may extend to five hundred rupees, or with imprisonment for a term 
which may extend to three months, or with both. 

46. If a pilgrim ship is not propelled principally by steam or is not of the 
prescribed tonnage or steam-power as required by section ^6, the master and 
owner shall each he punished with fine which may extend to five hundred 
rupees, or with imprisonment which may extend to three months, or with 
both* 
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47. If a pilgrim ship carrying more than one hundred pilgrims has not on 
board a medical officer^ or two medical officers if the number of pilgrims car- 
ried exceed one thousand^ and also the prescribed attendants as required by 
section 27; the master shall be punished with fine which may extend to five 
hundred rirpees; or with imprisonment for a term which may extend to three 
months; or with both. 

48. If the master of a pilgrim ship proceeding from any port in British 
India other than Aden to any port in the Red Sea; without reasonable excuse^ 
the burden of proving which shall lie upon him; fails to touch at Aden; or 
leaves that port without having obtained the certificate required by section 29; 
he shall for every such offence be punished with fine which may extend to two 
thousand rupees; or with imprisonment for a term which may extend to six 
monthS; or with both. 

49. If the master of a pilgrim ship knowingly receives on board any pil- 
grim or any contaminated article in contravention of the provisions of section 
32; or keeps on board any pilgrim or article ordered to be removed under sec- 
tion 33; he shall be punished with fine which may extend to five hundred 
rupees for each pilgrim or fifty rupees for each article so received or kept on 
board; or with imprisonment which may extend to three nthS; or with 
both. 

50. If the master or the medical officer (if any) of a pilgrim ship^ without 
reasonable excuse; the burden of proving which shall lie upon him; breaks; or 
omits or neglects to obey; any rule under this Act; he shall be punished with 
fine which may extend to five hundred rupeeS; or with imprisonment for a 
term which may extend to three months; or with both. 

Procedure. 

51. {1) Offences against this Act shall be punishable by a Magistrate. 

[2) If the person on whom a fine is imposed under this Act is the master 
or owner of a pilgrim ship; and the fine is not paid at the time and in the 
manner prescribed by the order of payment; the Magistrate may, in addition 
to the oidinary means prescribed by law for enforcing payment by warrant; 
direct the amount remaining unpaid to be levied by distress and sale of such 
pilgrim ship; her tackle; fmmiture and apparel. 

52. Bor the purpose of the adjudication of penalties under this Act; every 
offence against its provisions shall be deemed to have been committed within 
the limits of the jurisdiction of the Magistrate of the place where the offender 
is found. 

53» The penalties to which masters and owners of pilgrim ships are made 


Penalty on 
master of 
pilgrim ship 
sailing Tvith- 
ont medical 
officer or 
officers or at- 
tendants in 
contravention 
of section 27. 
Penalty on 
master for 
not obtain- 
ing certifi- 
cate at Aden 
on outwai’d 
voyage. 


Penalty on 
master re- 
ceiving or 
keeping on 
board pil- 
grim or arti* 
cle in contra- 
vention of 
section 32 or 
33. 


Penalty on 
master or 
medical offi- 
cer of pil- 
grim ship 
disobeying 
rules under 
this Act. 


Adjudication 
of offences 
and levy of 
fine by dis- 
tress of pil- 
grim ship. 


Jurisdiction. 


Authority to 



Tilgrim SkijjH [1895: Act XIV. 

(Ffoeedure, Secs, 64-55, S%pplewe%tal, Sec, 56, J 




institute pro- 
ceedings for 
penalties 


Application 
('f fines, 


Deposinons 
of absent 
witnesses. 


liable by this Act shall be enforced only on information laid at the instance of 
officers appointed to grant certificates under this Act; or, at any port or place 
where there is no such officer, at the instance of the Chief Customs-officer. 

54. A Magistrate imposing a fine under this Act may, if he thinks fit, 
direct the whole or any part thereof to be applied in or towards compensating 
any person for any detriment which he may have sustained by the act or 
default in respect of which the fine is imposed, or in or towards payment of the 
expenses of the prosecution, or in rewarding any person upon whose information 
the conviction took place or who has been otherwise instrumental in the detec- 
tion or prosecution of the offender. 

55 {1) Whenever in the course of any legal proceeding under tliis Act the 
testimony of a witness is required in relation to the subject-matter of the pro- 
ceeding, any deposition which he miy have previously made in relation to the 
same subject-matter before any Justice or Magistrate in Her Majesty’s domin- 
ions (including all parts of India other than those subject to the same Local 
Government as the port or place where the proceeding is instituted), or before 
any British consular officer elsewhere, shall be admissible in evidence on proof 
that the witness cannot be found within the jurisdiction of the Court in which 
the proceeding is instituted : 

Provided that the deposition shall not be admissible unless — 

[a) it is authenticated by the signature of the Justice, Magistrate or con- 
sular officer ; 

(S) it was made in the presence of the person accused ; and 
(c) the fact that it was so made is certified by the .Justice, Magistrate or 
consular officer. 

(S) It shall not be necessary in any case to prove the signature or official 
character of the person appearing to have^ signed any such deposition; and in 
any criminal proceeding such certificate as aforesaid shall, unless the contrary is 
proved, be sufficient evidence of the accused having been present in manner 
thereby certified. 
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56. (i) The Chief Customs-offieer or other officer (if any) appointed by the 
Local Government in this behalf at any port or place within British India at 
which a pilgrim ship topches or arrives shall, with advertence to the provisions 
of this Act, send any particulars which he may deem important respecting such 
pilgrim ship and the pilgrims carried therein to the officer at the port or place 
from which she commenced her voyage, and to the officer at any other port or 
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place within British India where the pilgrims or any of them embarked or are 
to be discharged. 

(9) The Chief Customs-officer or other officer (if any) appointed by the 
Local Government in this behalf at any port or place in British India at which 
a pilgrim ship touches or arrives may enter on the ship and inspect her in order 
to ascertain whether the provisions of this Act as to the number of pilgrims 
and other matters have been complied with. 

57, In any proceeding for the adjudication of any penalty incurred under 
this Act an y document purporting to be a report of such particulars as are 
referred to in sub-section (I) of the last foregoing section, or a copy of the 
proceedings of any Court of Justice duly authenticated, and also any like docu- 
ment purporting to be made and signed by any person lawfully exercising con- 
sular authority on behalf of Her Majesty in any foreign port, shall be received 
in evidence, if it appears to have been officially transmitted to any officer at or 
near the place where the proceeding under this Act is had. 

58. (I) The Governor General in Council may make rules ^ consistent with 
this Act to regulate all or any of the following matters : — 

{a) the boats, anchors and cables to be provided on board pilgrim ships ; 

(5) the instruments for purposes of navigation to be supplied ; 

(0) the apparatus for the purpose of extinguishing fires on board and 

the precautions to be taken to prevent and deal with such fires ; 

{d) the provision of appliances for saving life and of means for making 
signals of distress, and the supply of lights inextinguishable in water 
and fitted for attachment to life-buoys ; 

(e) the fittings and other appliances to be provided in the upper and 

between-deeks for the comfort and convenience of pilgrims ; 

(f) the scale on which and manner in which food, fuel and water are to be 

supplied to pilgrims, and the quality of such food, fuel and water ; 

(g) the quality, quantity, and storage of the cargo to be carried; 

{h) the allotment of the upper-deck space between the various classes of 
pilgrims ; 

(1) the amount and distribution of the baggage of pilgrims ; 

(/) the nature and the extent of the hospital accommodation and the 
medical stores, disinfectants, and other appliances and fittings to be 
provided on board for maintaining health, cleanliness and decency ; 


1 For rules made under tlie powers conferred by tbU section, see Gazette of India, 1896, Pt. I 
p. KOO, 1897, Pt, I, p. 851 ’ 
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{h) the form of the statements to he furnished by the master under sec- 
tions ^2 and 25 and the particulars to be entered therein; 

(l) the tonnage and steam-power to be required in the case of pilgrim 

shipSj and the voyages to which and seasons at which such rules 
shall respectively apply ; 

(m) the licensing and appointment of medical ofBcers and other attend- 

ants in cases where they are required by this Act to be carried, and 
the diaries, reports and other returns to be kept or submitted by 
such medical oflSicers ; 

(n) the manner in which contaminated articles shall be disinfected before 

being taken on board a pilgrim ship ; 

(o) the manner in which and the persons by whom the medical inspection 

of women shall be carried out ; 

(p) the supply of tickets to intending pilgrims, the form of such tickets 

and the conditions and other matters to be specified thereon, and 
the amount of the sanitary taxes to be included in the cost thereof; 
(g) the refund of passage-money to intending pilgrims who may not be 
permitted to embark or who having embarked may be removed 
from the ship under the powers conferred by sections 32 and 38 or 
who may otherwise for any unavoidable cause be prevented from 
proceeding in any pilgrim ship ; 

(r) the functions of the master, medical officer or officers (if any) and 

other officers during the voyage ; and, 

(s) generally, to carry out the purposes of this Act. 

(3) The Local Government may, with the previous sanction of the Gov- 
ernor General in Council, make rules ^ consistent with this Act to regulate— 

(a) the local limits within which, and the time and mode at and in which 
pilgrims shall be embarked or discharged at any port or place 
appointed under this Act in that behalf ; and 
(5) the time within which a pilgrim ship shall depart or proceed on her 
voyage after commencing to take pilgrims on board. 

(S) In making a rule under this section the authority making it may direct 
that a breach of it shall be punishable with fine which may extend to two 
hundred rupees, and when the breach is a continuing breach with a further ^ 
fine which may extend to twenty rupees for every day after the first during " 
which the breach continues. ' ^ 

1 For rules made by the G-overnment of Bombay, Bombay Government Ga?ette, 1896, Pc* I, 
p. 1103, 
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(4) The power to make rules under this section is subject to the condition 
of the rules being made after previous publication. 

59. All rules heretofore made under the Native Passenger Ships Aci, 1887 i Temporary 
shall, so far as consistent with this Act, continue to be applicable to pilgrim orei”® 

ships unless and until they shall be superseded or altered by rules under this 
Act. 

60. The Local Government shall appoint such persons as it may think fit Appointment 
to exemse and perform the powers and duties which are conferred and imposed 

by this Act or may be conferred and imposed thereunder, * 


ACT No. XV OF 1895.« 


Oetoler^ 1895^ 

An Act to explain the Transfer of Property Act, 1882/ so far as 

relates to grants from the Crown, and to remove certain 

doubts as to the powers of the Crown in relation to such 
grants. 

Whbxeas doubts have arisen as to the extent and operation of the transfer 
of Property Act, 1882,* and as to the power of the Crown to impose limitations 

and restrictions upon grants and other transfers of land jnade by it or .'under 

its authonty, and it is expedient to remove such doubts; It is hereby enacted 
as follows: — 

1. (I) This Act may be called the Crown Grants Act, 1895. 

(P) It extends to the whole of British India; and 

(3) It shall come into force at once. 

2. Nothing in the Transfer of Property Act, 1882,* contained shall apply or 
be deemed ever to have applied to any grant or other transfer of land or of 
any interest therein heretofore made or hereafter to be made by or on behalf 
of Her Majesty the Queen-Empress, her heirs or successors, or by or on behalf 
of the Secretary of State for India in Council to, or in favoui- of, any person 

whomsoever; but every such grant and transfer shall be construed and take 

6tt6cti 8iS if tli6 said A.ct liad not boon paossd. 
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2 General Acts, Vol. V, Ed. 1898, p. 144. 

« Printed, General Acts, Vol. IV, Ed. 1898, p. 40. 
yot.vr,. 
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8. AH provisions; restrictions; conditions and limitations over contained in 
any such grant or transfer as aforesaid sliall be valid and take effect according 
to their tenor; any rule of laW; statute or enactment of the Legislature to the 
contrary notwithstanding. 


ACT No. I OF 1896.1 

\_10ih January y 1S96,’] 

An Act to amend the Indian Emigration Act, 1883.^ 

Whereas it is expedient to amend the Indian Emigration Act, 1883 ; ^ It 
is hereby enacted as follows : — 

1. In section 105; sub-section {1), of the said Act; for the words under a 
contract the words under; or with a view to entering intO; an agreement 
shall he substituted. 

2. After section 105 of the said Act the following section shall be added, 
namely : — 

^^108. The Governor General in Council may, from time to time, by noti- 
fication in the Gazette of India, ^ declare that all or any of the provisions of 
this Act or the rules thereunder shall not apply, or shall apply subject to such 
conditions, modifications or restrictions as to the Governor General in Council 
may seem expedient, in the case of Natives of India departing out of British 
India under an agreement made with, or on behalf of. Her Majesty^s Govern- 
ment to labour for hire in any country beyond the sea : 

Provided that no notification under this section shall he issued unless the 
Governor General in Council is first satisfied that the fair treatment of Natives 
of India so departing out of British India has, by rules or otherwise, duly 
been secured.^^ 


» Short title, The Indian Emigration Act (1883) Amendment Act, 1896,” see the Indian Short 
Titles Act, 189 r (XIV of 1897), printed, infra, p.831. 

For Statement of Objects and Reasons, see Gazette cf India, 1896, Pfc. V, p. 3 ; and for 
Proceedings in Council, see xbid, Pt. VI, pp. 7 and 10. 

2 Printed, General Acts, Vol. IV, Ed. 1898, p. 66S. 

See Gazette of India, 1896, Pt. I, pp. 34 and 273, as to labourers engaged for the railway 
from Mombassa to Victoria Nyanza. 
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ACT No. II OF 1896.1 

[3rd February^ 1896. 1 

An Act to provide for the Imposition and Levy of certain Duties 

on Cotton Goods. 

Wheebas it is expedient to repeal the Cotton Duties Act, 1894, and to 
impose certain duties on cotton goods ; It is hereby enacted as follows : — 

Preliminaey. 

1. {1) This Act may be called the Cotton Duties Act, 1896. 

(2) It extends to the whole of British India ; and 

(S) It shall come into force at once. 

3. {1) The Cotton Duties Act, 1894, is hereby repealed. 

(2) But all the provisions in respect of drawback contained in sections 17 
to 24 of that Act shall be deemed to be in force in respect of all duty paid 
thereunder, and all sums recoverable, liabilities incurred, officers appointed 
or authorised, warehouses licensed and rules and directions made under that 
Act shall, so far as may be, be deemed respectively to be recoverable, and to 
have been incurred, appointed or authorised, licensed and made under this 
Act. 

3. In this Act, unless there be something repugnant in the subject or Definitions, 
context, — 

(1) the Principal Act means the Sea Customs Act, 1878 

(2) Chief Customs Authority means, in the Presidency of Fort St. 

George and the territories respectively under the administration of the Lieut- 
enant-Governors of Bengal and the North-Western Provinces and the Chief 
Commissioner of Oudh, the Board of Revenue ; in the Presidency of Bombay 
outside Siud, the Commissioner of Customs j in Sind, the Commissioner ; in 
the Punjab and Burma, the Financial Commissioner ; and elsewhere the Local 
Government or such officer as the Local Government may, by notification 


Title, extent 
and com- 
mencemeat.^ 


Bepeal. 


^ For STiatemeni; of Objects and Beasous, see G-azefcte of India, 1896, Pt. V, p. 18 ; for Eeport 
of the Select Committee, see ibid, Ft. IV, p. 11 ; and for Proceedings in Council, see ibid, Pt. VI, 
pp. 20 and 86. 

* Printed, Oeneral Acts, Vol, III, Ed. 1898, p. 168. 
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in the official Gazette, appoint in this behalf by name or in virtue of his 
ofiice •} 

{3} Collector means — 

{a) at Calcutta, Bombay, Madras, Rangoon and Karachi, the Collector 
of Customs, and 

(5) in any other place, the Collector or Deputy Commissioner of the 
District or such other officer as the Local Government may appoint 
in this behalf, and includes 

{c) every officer for the time being duly authorised by the Local 
Government to perform all or any of the duties of a Collector 
under this Act 

(4) cotton yarn or yarn means yarn wholly or partly composed 

of cotton fibres ; 

(5) cotton goods or goods includes all tissues and other articles 
(except yarn and thread), woven, knitted or otherwise manufactured wholly or 
partly from cotton yarn : 

(^) mill means any building or place where cotton goods are woven, 
knitted or otherwise manufactured by machinery moved otherwise than by 
manual labour, and includes every part of such building or place : 

(7) warehouse means a place licensed for the storage of goods under 
this Act, and includes every public or private warehouse duly appointed or 
licensed under section 15 or 16 or the Principal Act,® or under section 2 of the 
Inland Bonded Warehouses Act, 1887 XXI of 1887* 

(S) customs-porV*" foreign port, ^^vesseP^ and master have 
respectively the meanings defined for them in the Principal Act*® 

4. The officers subordinate to a Collector shall, unless the Local Govern- 
ment shall otherwise so direct, for the purposes of this Act, perform the duties 
imposed and exercise the powers conferred upon officers of Customs under the 
Principal Act.® 

PART I. 

Excise. 

Application of Principal Act.^ 

5. In the application of the Principal Act,® or any particular section or 

^ Tor appointment in virtue of the powers conferred by this section in Bombay, sse the 
Bombay List of Local Eules and Orders, Ed. 1896, Vol. I, p. 548. 

* For officers appointed to perform the duties of a Collector in the Presidency of Bombay, 
under ss. 8, 16 and 30, see Bombay List of Local Eules and Orders, Ed. 1896, Vol. I, p. 548. 

* The Sea Customs Act, 18^8 (VIII of 1878), see s. 3 (1), supra, 

* See now the Inland Bonded Warehouses Act, 1896 (III of 1896), s. 3 (5) of which direct* 
that tMa reference shall be read as if it were made to that Act, printed, infra% p. 273* 



1896 : Act II. ] Cotton Duties, 363 

(Part L — Excise, Secs. 6-8 J 

sections thereof to this Part the following modifications shall he made therein, 
namely : — 

{a) the owner of the goods shall include the managing agent or 
other principal officer of a mill ; 

(b) for the hill-of-entry or shipping-bill shall be substituted 
the return required by this Act ; 

(e) every reference to a warehouse, or warehousing, shall be construed 
as referring to a warehouse as hereinbefore defined. 

Duty, 

6. There shall be levied and collected at every mill in^ British India, upon 
all cotton goods produced in such mill, a duty at the rate of 3|- per centum 
on the value of such goods. 

Explanation. — Goods are said to be produced within the meaning of this 
section when they are issued out of the premises of the mill. But, in the 
case of any mill in which the goods are chiefly or largely made up and sold 
otherwise than as piece-goods, the Governor General in Council may direct 
that goods shall be reckoned as produced when they are issued out of the 
weaving section or sections of the mill. 

7. {!) The Governor General in Council may, from time tc^ time, by noti- 
fication in the Gazette of India, fix, for the purpose of levying the said duties, 
tariff values of all such goods ^ as aforesaid or of any particular description or 
descriptions thereof, and alter any tariff values for the time being in force. 

(2j Such tariff value shall, for the purposes of this Act, be deemed to be 
the real value of the goods to which it applies, but save as aforesaid all 
goods shall be assessed under this Act at their real value. 

(S) Por the purposes of this Act the real value shall be deemed to be — 

[a) the wholesale cash price, less trade discount for which goods of the 
like kind and quality are sold or are capable of being sold at the 
time and place of production, without any abatement or deduction 
whatever, except of the amount of the duties payable on the pro- 
duction thereof ; 

(5) where such price is not ascertainable, the cost at which goods of the 
like kind and quality could be delivered at such place, without 
any abatement or deduction, except as aforesaid. 

8. (1) The owner of every mill shall prepare and deliver, or cause to be 


1 For notification issued under this powder, fixing the tariff values on unbleached cotton 
(grey) goods, see Gazette of India, 1897, Ft. I, p, 121. 
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prepared and delivered^ to the Collector each month a return of all the cotton 
goods produced at his mill during the preceding month ; and shall subscribe a 
declaration of the truth of such return at the foot thereof. 

(2) Unless otherwise prescribed by any rules under this Act^ every such 
return shall state for each description of goods the quantity produced during 
the period to which the return relates^ and the real value of such goods. 

(5) Every such return shall also contain such further information and be 
in such form and be subject to such conditions as to verification and otherwise 
as may be prescribed by any rules under this Act. 

(4) Each return shall be delivered to the Collector or posted to his address 
within three working days, and at most within seven days, of the period to 
which it relates ; and the first of such returns shall be made for the month 
of February, 1896, and shall include all goods produced since the commence- 
ment of this Act. 

Hx^lanation . — Working day in this sub-section means every day 
except a public holiday as defined in section 25 of the Negotiable Instruments 
Act, 1881.1 

9. {1) The Collector shall assess the duties payable in respect of the 
period to which the return relates, and unless the amount thereof is imme- 
diately tendered shall cause a notice, in such form as may be prescribed by any 
rules under this Act, to be served on the owner requiring him to make pay- 
ment of the amount assessed witlfin ten days of the date of service of the said 
notice. 

(5) A notice under sub-section (/) may be served on the owner of a mill 
by delivering or tendering to him or his agent at his ordinary place of business 
a copy of the notice, or, if this cannot be conveniently done, by fixing a copy 
of the notice on one of the outer doors of the mill. 

10. Sections 31 to 34^, 37, and 39 to 41, all inclusive, of the Principal 
Aet,^ shall apply to the assessment and recovery of the duties imposed by 
this Act : 

Provided that the rate of duty and the tariff valuation applicable to any 
goods which have not been warehoused as hereinafter provided shall be those 
in force at the time when the goods were produced, and not when the return 
was delivered as provided by the said section 37. 

11. (J) If any duty payable under this Act is not paid within the time 

fixed by any such notice as aforesaid for the payment thereof, the Collector 

may, in lieu thereof, recover any sum not exceeding double the amount of 

^ Printed, General Acts, Vol. Ill, Kd. 1898, p. 39.9, 

® The Sea Customs Act, 1878 (VIJI of 1878), ge6 s. 3 (i), gupra* 
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duty so unpaid^ whieli he shall; in his discretion,, think it reasonable to 
require. 

{2) All suras recoverable under sub-secfcion [1) shall be recovered in the 
manner provided in Act II of 1886/ section 30; sub-sections (1); {2) and (5); 
V7ith respect to the sums therein referred to. 


12. (i) The Chief Customs Authority may from time to time license any 
room or place as a warehouse for the storage of cotton goods; and for the 
purposes of this Act every such room or place shall be deemed to be a ware- 
house and to have been duly licensed under the Principal Act.® 

{2) There shall be payable in respect of every such warehouse such and 
the like licensing fees and other payments as may for the time being be 
payable in respect of a private warehouse licensed under the Principal Act 

Provided that the Chief Customs Authority may remit the whole or any 
part of such fees or other payments in respect of any particular warehouse. 

13. [1) The owner of any mill may apply for leave to deposit in a ware- 
house any goods in respect of which duty has become leviable under section 6 
but has not yet been assessed under section 9. 

{2) Such application shall be in writing signed by the applicant; and 
shall be in such form as may be prescribed by the Chief Customs Authority. 

14. All the provisions of Chapter XI of the Principal Act;® so far as 
the same are applicable to imported goods of a similar description; shaU apply 
to all goods in respect of which an application has been made under section IS- 

IS. When any goods have been deposited in a warehouse; the quantity 

and particulars thereof shall be specified as so deposited in the retuim made 
under section 8 for the period in which the goods were produced; or in a 
separate return for that same period; and the said goods shall be deducted in 
the assessment and collection of duty. 

Inspection. 

16. (/) The Collector; or any officer dqly appointed by the Local Grovern- 
ment in that behalf; shall have free access at all reasonable times during - 
working hours to any mill and; subject to any order of the Local Government 
in this behalf; to any part of any mill. 

{2) Any such officer may at any timC; with or without notice to the 
owner; examine the working records, sale records, and accounts of any mill; 

^ The Indian Income-tax Act, 1886, printed, O-enernl Acts, VoL V, Ed. 1898 p. 31. 

3 The Sea Customs Act, 1878 (VIII of 1878), see s, 3 (I), supra. 
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and take copies o£^ or extracts from; all or any of the said records or accounts^ 
for the pm'pose of testing the accuracy of any return; or of informing himself 
as to any particulars regarding which information is required for the purposes 
of this Act or any rules thereunder. 

(5) Any mill-owner may object to submitting to any officer under the 
rank of a Collector any record or account containing the description or for- 
mulse of any trade process : 

but; if he objects to the inspection of any record or account by such an 
officer on the ground of its containing such description or formulae; he must 
submit his objection in writing to the officer for transmission to the Collector; 
and the officer may then and there seal up the record or account pending the 
orders of the Collector. 

17. (i) All such copies and extracts; and all other information acquired by 
any such officer on the inspection of any mill or warehouse; shall be regarded as 
strictly confidential; and shall be deemed to be official secrets. 

[2) If any such officer shall disclose to any person other than'a, superior 
officer any such official secret as aforesaid without^the previous consent in writ- 
ing of the Chief Customs Authority; he shall be guilty of a breach of official 
trust; and shall; upon conviction thereof; be punishable in the manner provided 
by section 4 of the Indian Official Secrets Act; 1889.^ 

(5) The restriction imposed by section 5 of the last-mentioned Act shall 
not apply to a prosecution for a breach of an official trust under this Act. 

Ex;port and Drawlack. 

18. If any dutiable goods are exported by sea to any foreign port before 
the return in respect of them has been delivered to the Collector under section 8; 
the owner of the mill in which they were produced may apply in writing to 
the Customs Collector at the port of shipment; whO; on being satisfied that 
such goods have actually been shipped for export; shall issue a certificate stat- 
ing the quantity and particulars of such goods and that they have actually 
been so shipped. 

1 9. When any certificate has been applied for under section 18; the quantity 
and particulars of the goods mentioned in the apphcation shall be specified as so 
shipped in the return made under section 8 for any period not later than that 
in which they were shipped; and, if the Collector is satisfied that the said goods 
have been so shipped and that the conditions (if any) imposed by rules under 


XV of 1889. 


^ Printed, General Acts, Vol. V, Ed. 1898, p. 353, 
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this Act have heen complied with^ the said goods shall be deducted iu the 
assessment and collection of duty. 

20. {1) When any dutiable goods are exported by sea from any customs 
port to any foreign port^ the exporter naay apply to the Customs Collector' at 
the port of shipment for the repayment as drawback of any duty which may 
have been paid under this Act in respect of such goods. 

(8) In every application made under sub-section {1) the applicant must 
state the description or descriptions of the goods in respect of which drawback 
is claimed, the mill at which the goods were produced, and, as nearly as 
possible, the dates on which they were produced, and such further particulars, 
if any, as may be prescribed. 

*'21. (1) The drawback shall be allowed by the Collector if it is shown to 
his satisfaction that the goods in respect of which drawback is applied for 
have paid duty within twelve months of the date on which they are shipped for 
export, and that the conditions (if any) imposed by rales under this Act have 
been complied with. 

(5) Drawback shall not cease to be admissible merely by reason of the 
’goods in respect of which it is applied for having been bleached, dyed, coloured 
or printed after having been produced within the meaning of section 6, ‘ 

22. [1) The Governor General in Council may, from time to time, by 
notification in the Gazette of India, prohibit the payment of drawback on the 
exportation of cotton goods to any specified foreign ports. 

(2) Any notification already made under section 33 of the Cotton Duties 
Act, 1894,^ shall be deemed to have been made under this section. 

23. Notwithstanding anything herein contained^ no drawback shall be 
allowed in respect of any cotton goods on which duty has been paid — 

{a] when the goods are of less value than the amount of drawback 
claimed, or 

(J) when the claim is for drawback amounting to less than five^rupees 
in respect of any single shipment. 

24. Sections 51 and 53 of the Principal Act ® shall apply to every claim for 
drawback under this Act. 


Offences and Penalties. 

25. The offences mentioned in the first column of the following schedule 


Eepaymeut 

of duty in 
Case ot cer- 
tain cotton 
goods exported 
to foreign 
ports. 


When such 
refunds may 
be granted. 


Pow'er to 
prohibit re- 
payment of 
duty in case 
of exporta- 
tion to certain 
ports. 

Ko repay- 
ment of duty 
to be granted 
m certain 
cases. 


Application 
of sections 51 
and 52 of 
Principal Act 
to claims 
under this 
Act. 

Punishments 
for offences. 


^ Bepealed by this Act. 

* The Sea Customs Act, 1878 (VIII of 1878), see s. 3 (J), s'^pra. 
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shall be punishable to the extent mentioned in the second colunm thereof with 
reference to such offences respectively : — 

1. Contravening any rule made under this Penalty not exceeding five hundred rupees. 
Act. 


2. Concealing or attempting to conceal, or 

knowingly permitting or procuring 
to he concealed, any goods liable to 
duty under this Act with intent to 
evade payment of the duty or any 
part thereof. 

3. Onaitting to make any return required 

by section 8 or refusing to sign or 
complete the same. 

4. Making and delivering any such return 

containing any statement not true to 
the best of the information and belief 
of the person making the same. 

5. Altering or falsifying any record or book 

of account kept, in the mill with 
the intention of defrauding the 
I'evenue. 

6. Omitting, without reasonable cause, to keep 

samples as provided in section 28. 

7. Omitting to keep such proper records and 

boofi of account as may be prescribed 
by any rule under this Act. 


8. Omitting to make and deliver any return 

which by any rule under this Act 
ought to have been made and deli- 
vered. 

9. Intentionally obstructing any Collector or 

other officer in the exercise of any 
powers given under this Act. 

10. If any goods in respect of which a certi- 

ficate has been obtained under section 
J8, or any goods on the entry of 
which for export drawback has been 
paid, are not duly exported or are un- 
shipped or relanded at any customs 
port, not having been duly relanded or 
discharged under the provisions of the 
Principal Act.^ 


Such goods shall be liable to confiscation, and 
every person convicted of the offence shall 
be liable to a penalty not exceeding three 
times the value of the goods. 


Penalty not exceeding one thousand rupees. 


The penalty provided in the Indian Penal 
Code, section 199, for making a false state- 
ment in a declaration. 


The penalty provided in the Indian Penal 
Code,^ section 465, for the commission of 
forgery. 


A penalty for each offence not exceeding 
two hundred rupees. 

Penalty not exceeding five hundred rupees 
and a further penalty of twenty rupees 
for every day after the date of the convic- 
tion during which the offence is continued. 

Penalty not exceeding one thousand rupees. 


Imprisonment for a term not exceeding six 
months, or fine not exceeding one thousand 
rupees, or both. 

Such goods, together with any vessel iised in 
the unshipping or relanding them, shall 
he liable to confiscation, and the master of 
the vessel from which such goods are so 
unshipped or relanded, and any person by 
whom or by whose orders or means such 
goods are so unshipped or relanded, or who 
aids or is concerned in such unshipping or 
relanding, shall be liable to a penalty not 
exceeding three times the value of such 
goods, or not exceeding one thousand 
rupees. 


Printed, General Acts, Vol. I, Ed. 1898, p 240. 

* The Sea Customs Act, 1878 (VIII oi 1878), see s. S (I), sujprct^ 
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11. If any goods are entered for drawback 

wbicb are of less value than the draw- 
back claimed. 

12. If any goods are found concealed in any 

place, box or closed receptacle In any 
mill and are not dnly accoxmted for to 
the satisfaction of the Collector. 

13. If any goods are found in any mill in 

excess of the quantity entered in the 
return or not corresponding with the 
statement therein contained. 

14. If when any cotton goods are passed by 

tale or by package any omission or 
misdescription thereof tending to in- 
jure the revenue be discovered. 


15. If any Collector or officer subordinate to 

a Collector does any act or is guilty of 
any omission in contravention of this 
Act or of any rule or order made there- 
under ; or, with intent to cause injury 
or annoyance to any person, vexatiously 
and unnecessarily makes use of any 
power conferred upon him under this 
Act. 

16. The offiences described in the Principal 

Act,^ section 167, Schedule !N*os, 41 — 
53, both inclusive, in reference to 
warehousing of dutiable goods. 


Such goods shall be liable to confiscation. 


Such goods shall be liable to confiscation. 


Such goods shall be liable to confiscation or 
to be charged with such increased duty as 
the Chief Customs Authority may direct. 

The person guilty of such omission or mis- 
description shall be liable to a penalty not 
exceeding ten times the amount of duty 
which might have been lost to the Govern- 
ment by such omission or misdescription, 
unless it be proved to the satisfaction of 
the Collector or other officer that the vari- 
ance was accidental. 

Such Collector or officer shall be liable on 
conviction to a fine not exceeding five 
hundred rupees. 


The penalties prescribed in the same Schedule 
in respect of such offences respectively. 


26. All offences against tbis Act may be tried summarily by a District or 
Presidency Magistrate or a Magistrate of the First Class. 

27. Section 168 of the Principal Act^ shall apply to all cases of confisca- 
tion of goods under this Act. 


MisceUmeo%is . 

28. {!) The owner of every mill shall^ in the case of any goods other than 
those for which tariff values have been fixed under section 7^ take a sample or 
samples of such goodS; at the time of manufacturing the same^ and shall 
preserve such samples for reference for at least six months after the said goods 
are produced. 

(S) Such samples shall be at all times available for inspection by the 
Collector, or by any ofiieer appointed under section 16 ; and an examination 
thereof shall, if the goods themselves cannot conveniently he examined, be 


Magistrates 
having juris- 
dicti on. 
Application 
of section 16S 
of Principal 
Act to cases 
of confis- 
cation under 
this Act. 
Samples of 
certain goods 
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^ The Sea Customs- Act, 1878 (VIII of 1878}, see s. 3 (Jf), supra. 
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deemed to be an examination of tbe goods witbin the meaning of section 31 
of the Principal Act.^ 

(•3) The Governor General in Council may define by rnle what shall in any 
specified case be a sufficient sample for the purposes of this section. 

29. (i) The Collector or any officer appointed under section 1 6 may at any 
time take samples of any goods for examination or for ascertaining the value 
thereof, or for any other necessary purpose. 

[2] The owner may when required to deliver any sample fco an officer 
appointed under section 16 seal up such sample in a cover addressed to the 
Collector ; and in such case the said officer shall deliver such cover intact to 
the Collector. 

(3) Every sample shall, if practicable, be restored to the owner, or, at his 
option, sold by the Collector, and the proceeds accounted for to the owner. 

30 . The owner of every mill shall keep such records and^books of account 
as may be prescribed by any rules under this Act. 

31 . The owner of every mill or place where cotton yarn is spun by 
machinery moved otherwise than by manual labour shall make periodical 
returns to the Collector of the quantity and description of all such yarns, in 
such form, with such particulars, and at such intervals, as may be prescribed 
by any rule under this Act. 

32. All the provisions of Chapter XVII of the Principal Act,^ except 
sections 169, 170, 177, 183, 184, 18b, 187, 190, 191 and 193, shall apply to 
all proceedings under this Act. 


33 . The Local Government may, on the application of any person aggrieved 
by any decision or order passed under this Act, reverse or modify such 
decision or order. 

34 . The provisions of sections 198, 301, 304, 205 and 306 of the Princi- 
pal Act^ shall be deemed to be incorporated in this Act. 


35. The provisions of section 10 of the Indian Tariff Act, 1894,^ shall VIII of 1894. 
apply to duties on cotton goods imposed under this Act. 


* Tbe Sea Customs Act, 1878 (VIII of 1878), see s. 3 (I), su^ra, 
® Printed, supra) p. 123, 
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• 86. (/) The Governor General in Council may from time to time make 
rules ^ under this Act^ — 

[a) prescribing the form of any return required by or under this Act and 
the particulars to be contained therein respectively, and the 
manner in which the same is to be verified, and all such other con- 
ditions in respect thereof as miay be necessary ; 

(5) requiring returns of yarns spun ; 

[c) prescribing* the form of the notice to be issued by the Collector 

under section 9 ; 

[d) regulating the inspection of mills, and the powers and duties of Col- 

lectors and other officers in respect thereof ; 

[e) regulating the provision of warehouses under this Act, and the deposit 

and discharge of goods therein and therefrom, and the powers and 
duties of the Collector in respect thereof ; 

(/) prescribing the records and books of account to be kept by owners of 
mills under this Act ; 

[g) prescribing the conditions under which alone exemption from duty 
and repayment as drawback shall be allowed under sections 19 and 
21 ; and, 

{Jb) generally, for carrying into effect the provisions of this Act. 

(§) The application of any such rule may be confined to any place or places 
specified therein. 


PAET II. 

Inland Customs Duties. 

37. [1) Duties of customs shall be levied at the rates for the time 
VIII of 1894. being prescribed in the Indian Tariff Act, 1894, ^ upon cotton goods passing 
into British India out of any territory declared, under the power hereinafter 
in this section conferred, to be foreign territory. 

[2) The Governor General in Council may, by notification in the Gazette 
of India, declare that any territory situated within or bordering on, but not 
forming part of, British India shall be deemed, for the purposes of this section, 
to be foreign territory. 

(S) The Governor General in Council may, from time to time, by notifica- 
tion in the Gazette of India, prohibit or restrict the bringing of cotton goods 

^ For rales made under tMs section, see Gazette of India, 1896, Pt. I, p. 127, and ihid, 1897, 
Pt. I, p. 16. 

a Printed, supra^ P- 123. 
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{Dof^t U, Inland Customs Duttes. Sec^ 38, Davt UI,“'^^ro'ansitof^ 
Provisions. Secs, 39-40.) 

into British India from any such foreign territory, or prescribe fehe routes by 
which alone they may be brought. 

[4) The provisions of section 19 A of the Principal Aet^ shall apply to all 
goods brought or attempted to be brought into British India in contravention 
of any such notification. 

38. The provisions of the Principal Act^ as to drawback on export shall 
apply to all goods upon which duty has been paid under this Part. 


PART III. 

Tbansitorv Peovisions. 

39. If any mill-owner has in bis mill, at the commencement of this Act, 
any yarns which, before the twenty-third day of January, 1896, — 

{a) were produced at his mill within the meaning of clause (5) of the 

explanation to section 5 of the Cotton Duties Act, 1894,^ or XVII of 

(5) were obtained by purchase or on account from another mill-owner, 
after having been produced by the latter, within the meaning of 
clause (c) of the said explanation, or 

(c) were imported and customs-duty paid thereon, and have not before the 
commencement of this Act formed part of any goods produced 
within the meaning of this Act, he shall be entitled to receive, by 
way of deduction from the amount of duty payable in respect of 
any goods produced out of such yarns at any time within three 
months after the passing of this Act, an amount not exceeding the 
duty which he may show to the satisfaction of the Collector to 
have been paid upon such yarns, under the operation of the Cotton 
Duties Act, 1 894,^ or the Indian Tariff Act, 1894 VTIl of 1894. 

Provided[that the said yarns shall not have been used solely for borders. 

40. {1) Any mill-owner who intends to claim drawback ||under section 39 
shall within a week after the passing of this Act deliver to the Collector a full 
statement showing, — 

with respect to clauses [a] and (5) of the said section, the quantity and 
count of yarn and, as far as possible, the monthly returns in which 
they were included ; 


^ Tbe Sea Customs Act, 3878 (VIII of 1878), see s 3 (I) sujpra. 
^ Repealed by this Act. 

* Printed, su^ra, p. 123. 
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with respect to clause {c) o£ the said section, the quantity and count o£ 
yarn and the date and particulars of the payment of import duty 
thereon . 

(2) Such statement shall be subscribed and verified by the mill-owner, 
and the Collector may, by inspection or otherwise, satisfy himself of its 
correctness. 


(3) No deduction shall be allowed under section 39 unless the yarns in 
respect of which deduction is claimed have been included in the statement 
prepared under this section, 

41. (1) No duty shall be levied under this Act on any goods which at 
the commencement of this Act are upon the premises of any mill and are 
ready for issue therefrom, either without undergoing any further process, or 
after being made up into bales or packets : 

Provided that a list of such goods be made up and deposited with the 
Collector within seven days from the commencement of this Act, 

(2) The returns of the production of such goods prepared under section 8 
of this Act shall be separate from those of other goods. 

42. The return of yarn prescribed by section 7 of the Cotton Duties Act, 
1894, which would, but for the repeal of the said Act, become due for delivery 
to the Collector on or before the fifteenth day of February, ] 896, shall be 
prepared and delivered as if the said Act were still in force ; but no duty shall 
be assessed or collected in respect of any yarn produced on or after the twenty- 
third day of January, 1896. 


ACT No. Ill OF 1896.1 
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[3rd February, 1896 ii] 


An Act to amend the Indian Tariff Act, 1894.^ 


Wheeeas it is expedient to repeal Schedules II to V, both inclusive, of the 
Indian Tariff Act, 1894,*^ as amended by Act XVI of 1894,^ and to sub- 
VIII of 1894 stitute other Schedules for them j It is hereby enacted as follows ; — 


^ Short title, Tbe Indian Tariff Act (1894) Amendment Act, 1896/^ see the Indian Short 
Titles Act, 1897 (XIV of 1897), printed, iitfra, p. 381. 

For Statement of Objects and JReasons, see Gazette of India, 1896, Pt. V, p. 84 ; for Re- 
port of the Select Committee, see iMdy Pt. IV, p. 29 j and for Proceedings in Council, see ihid, 
Pt. VI, pp. 21 and 76. 

* Printed, p. 123, 

* The Indian Tariff Act, 1894 (XVI of 1894), is virtually repealed by this Act, and it has not 
therefore been republished. 
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Amendment 
of section 6, 
Act X, 1889. 


Ports. 

{Sec, l.J 

For Scliedules II to V, both inclusive,, appended to the said Indian Tariff viii of^l894. 
Act, 1894,^ as so amended, the Schedules appended to this Act shall be 
substituted. 


SCHEDULES II to V. [ Printed, supra, p. U7.] 

ACT No. IV OF 1896.2 

[SOt/i. Pelniary, 1896,1 

An Act to amend the Indian Ports Act, 1889. 

Wheeeas it is expedient to amend the Indian Ports Act, 1889^ ; It is x of 1889. 
hereby enacted as follows : — 

1, (I) In section 6, clause (< 9 ), of the said Act, the word ‘^and shall be 
omitted, and after clause {p) of the same section the following* shall be added, 
namely : — 

^^and 

(^) for securing the protection from heat of the officers and crew of 
vessels in any such port by requiring the owner or master of any 
such vessel — 

[i] to provide curtains and double awnings for screening from the 
sun^s rays such portions of the deck as are occupied by, or 
are situated immediately above, the quarters of the officers 
and crew j 

{ii) to erect windsails so far as the existing port-holes or apertures 
in the deck admit of their being used for ventilating the 
quarters of the officers and crew ; 

{iii) when the deck is made of iron and not wood-sheathed, to 
cover with wooden planks or other suitable non-conducting 
material such portions of the deck as are situated imme- 
diately above the quarters of the officers and crew ; 

{iv) when the quarters used by the crew and the galley are 
separated by an iron bulkhead only, to furnish a temporary 
screen of some suitable non-conducting material between 
such quarters and the galley.'’^ 

^ Printed, supra-, p. 123. 

® Short title, The Indian Ports Act (1889) Amendment Act, 1896/^ see the Indian Short 
Titles Act, 1897 (XIV of 1897), printed, p. 331. 

Por Statement of Objects and Kea«ons, see Gazette of India, 1895, Pt. V, p. 41 ; for Re- 
port of the Select VJomniittee, see %bid, 1896, Pt. V, p. 123^ and for Proceedings in Council, see 
ibid, 1895, Pt. VI, p. 142, and ibid, 1896, Pt. VI, pp. 2, 85 and 93. 

® Printed, General Acts, Vol. V, Ed. 1898, p. 297 
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ACT No. V OP 1896.1 

\27tli Feh'uarg^ 1896 

Ab Act to amend the Poreim Jurisdiction and Extradition Act. 

1879. 

Wheheas it is expedient to amend the Foreign Jurisdiction and Extradi- 
XXI of 1879. tion Act^ 1879 ; It is herebj enacted as follows : — 

1. In section 3 of the said Act^ for the words officer in British India 
the words officer of the G overnment of India or of any Local Grovernment/^ 
and for the words the Governor in Conneil of the Presidency of Fort St. 
George or Bombay the words the Local Government/^ shall be substituted. 

2. To section 11 of the said Act the following shall be added; namely : — 
The act of desertion from any body of Imperial Service Troops shall be 

deemed to be an offence in respect of which the Political Agent for the State 
to which such troops belong may issue a warrant under this section.-’^ 

3 . In section 1 2 of the said Act; after the words and the accused person; 
when arrested; shall;^^ the words unless released on bail in accordance with 
the provisions of the next following sectiou;^^ shall be inserted. 

4. After section 12 of the said Act the following sections shall be inserted 
namely : — 


12 A. A Political Agent issuing a warrant for the arrest of any person under 
section 11 may in his discretion direct by endorsement thereon that; if such 
person executes a bond with sufficient sureties for his attendance before the 
officer mentioned in the warrant at a specified time; the Magistrate to whom the 
warrant is directed shall take such security and release such person from cus* 
tody 

^ Short title, The Foreign Jarisdictiou and Extradition Act (1879) Amendment Act, 1896/ 
«ee the Indian Short Titles Act, 1897 (XIV of 1897), printed, infra^ p. 331. 

For Statement of Objects and Reasons, see Gazette of India, 1895, Pt. V, p. 156 j for Re- 
port of the Select Committee, see iUd, 1896, Pt. V, p. 129 ; and for Proceedings in Council, see 
ibid^ 1895, Pt. VI, p. 19, and ilid^ 1896, Pt. VI, pp. 2, 94 j and 107. 

As being part of the Foreign Jurisdiction and Extradition Act, 1879 (XXI of 1879), printed, 
•General Acts, Vol. Ill, Ed 1898, p. ^^88, it is in force in Upper Eurma (excluding the 
Shan States), see the Burma Laws Act, 1898 (XIII of 1898), printed, Burma Cede, Ed. 1899. 

It has been extended, by notification under s. 5 of the Scheduled Districts Act, 1874t (XIV 
•of 1874), to British Baluchistan, see Gazette of India, 1896, Pt. II, p. 1004. 

So much of the Act as was in force in Upper Burma at the date of the notification has, by 
notification under s. 8(1) of the Upper Burma Laws Act, 1886 (XX of 1886), and ss. 4 and 6 
■of the Shan States Act, 1888 (XV of 1888), been declared in force in the Shan States, see Burma 
Gazette, 1898, Pt. I, p. 406. 
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Foreign Jurisdiction and Fxtradition, [1896 ; Act V, 

(Secs. 5-6. J 

The endorsement shall state [a) the number of sureties (if any)^ (J) the 
amount in which they and the person for whose arrest the warrant is issued 
are to he respectively bounds and (c) the time and place at which he is to 
attend before the officer mentioned in the warrant. 

Whenever security is taken under this section^ the Magistrate shall cer- 
tify the fact to the Political Agent by whom the warrant was issued^ and shall 
retain the bond. 

12B, If the person hound by any bond executed under the last foregoing 
section to appear before the officer mentioned therein does not so appear^ the 
Magistrate may^ on being satisfied as to his default^ issue a warrant directing 
that he he re-arrested and delivered over to such officer. 

In tbe case of every bond required to be executed or which may 
have been executed in accordance with the foregoing provisions, the powers 
conferred by sections 513 and 514 of the Code of Criminal Procedme, 1882, ^ X of 1882. 
on the Court which has required the execution of or has taken a bond may be 
exercised by the Magistrate.^^ 

5* At the end of section 13 of the said Act the following shall be added, 
namely : — 

or, in the ease of a deserter, by a duly constituted Military Court 
6. After section 17 of the said Act the following section shall be added, 
namely : — 

^^17A. Notwithstanding anything in the Code of Ciiminal Procedure, 1882,^ ^ 
any person arrested without an order from a Magistrate and without a warrant 
in pursuance of the provisions of section 54, clause seventhly^ of the said Code,^ 
may, under the orders of a Magistrate within the local limits of whose juris- 
diction such arrest was made, be detained in the same manner and subject to 
the same restrictions as a person arrested on a warrant issued by such Magis- 
trate under section 15 of this Aet/^ 


1 ^ee^nowtbe Code of Criminul Procedure. 1898 (Act V of 1898), iDnuied, infra, p. 380. 



3896: Act VI.] Penal Code. (See- L) 

1896 : Act VII.] Presidency Small Cause Cot^Hs, (Sec. 1-J 


%11 


XLV of i860. 


xy of 1882. 


ACT No. VI OP 1896.’- 

{_27th February i 1896 

An Act to ameiiJ the Indian Penal Code.^ 

Whereas it is expedient to amend the Indian Penal Codej^ It is hereby 
enacted as follows 

1. (i) Por the second paragraph of section 230 of the said Code the follow- Substitution 
ing shall be substituted^ namely : — graph for ^ 

Queen^s coin is metal stamped and issued by the authority of the Queen^ ^f ^ 
or by the authority of the Government of India, or of the Government of any 230 of Code. 
Presidency, or of any Government in the Queen^s dominions, in order to be 
used as money ; and metal which has been so stamped and issued shall conti- 
nue to be the Queen^s coin for the jjurposes of this Chapter, notwithstanding 
that it may have ceased to be used as money 

[2) To the illustrations appended to the said section the following shall be 
added, namely : — 

{e) The ^ Farukhabad rupee ^ which was formerly used as money , under 
the authority of the Government of India, is Queen^s coin, although it is no 
longer so used.’’^ 


ACT No. VII OP 1896.3 

[27thJFelrmrys 1896(\ 

An Act to amend the Presidency Small Cause Courts Act, 1882.^ 

Whereas it is expedient to amend the Presidency Small Cause Courts Act, 

1882^ ; It is hereby enacted as follows : — 

1. In section 71 of the said Act the words and numerals section 38 or Amendment 

of section 71, 

are repealed. Act XV, 

1882. 

^ Short title, “ The Indian Penal Code Amendment Act, 1896, see the Indian Short Titles Act, 

1897 (XIV of 1897), printed, infra, p. 331. 

Por Statement of Objects and Reasons, see Gazette of India, 1895, Pt. V,p. 157; for Report 
of tbe Select Committee, see lUd, 1896, Pb. V, p. 133; and for Proceedings in Council, eee (hid, 

1895, Pt. VI, p. 320, and %hid^ 1896, Pb. VI, pp. 294 and 109. 

As being pait of Act XLV of 1860, it is in force in Upper Burma, (except the Shan States), 
see the Burma Laws Act, 1898 (XlII of 1898). Printed, Burma Code, Ed, 1899. 

It was also extended, by notification under s. 5 of the Scheduled Districts Act, 1874 (XIV of 
1874) to British Baluchistan, s^e Gazette of India, 1896, Pt. II, p. 1004. 

It is in force in tracts in the CHn Hills to which the Chin Hills Regulation, 1896 (V of 1896), 
has been extended as being part of Act XLV of 1860, which is included in the Schedule to 
that Regulation. 

3 Printed, General Acts, Vol. I, Ed. 1898, p 240. 

s Short title, “ The Presidency Small Cause Courts Act (1882) Amendment Act, 1896,’^ see the 
Indian Short Tttles Act, 1897 (XIV of 1897)^ printed, infra, p. 331. 

Por Statement of Objects and Reasons, see Gazette of India, 1896, Pb. V, p. 127 ; and for Pro * 
ceetlings m Council, see %bid, Pt. VI, pp. 91 and 110. 

^ Printed, General Acts, Vol, IV, Ed. 1898, p. 590. 
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ACT No. VIII OF 1896.1 


\_m March, 

An Act to provide for the establishment of bonded warehouses at 
places other than customs-ports, and to afford facilities for 
the bonding of salt in such warelionses. 


Title, con- 
sxruction and 
commence- 
ment. 


Extent. 


Whereas it is expedient to provide for the establishment of bonded ware- 
houses at places other than eustoms-ports^ and to afford facilities for the bond- 
ing of salt in such warehouses ; It is hereby enacted as follows : — 

1 . (i) This Act may be called the Inland Bonded Warehouses Act^ 1896. 

(§) It shall be read with^ and taken as part of; the Sea Customs Act^lSTS^ i VIII of 1878 

and 

(S) It shall come into force at once. 

2, Sections 5 to 7, both inclusive; of this Act shall extend only to such 
parts of British India as the Q-overnor General in Council may from time to time; 
by notification in the Gazette of India; direct in this behalf.^ 


Repeal. 


Inland load- 
ed ware- 
houses and 
law applic- 
able thereto. 


Inland, Bonded Warehouses. 

3. {1) The Inland Bonded Warehouses Act; 1887; is hereby repealed. xxi of 1887 

(5) The reference to that Act in section 3; clause (I?'); of the Cotton Duties ii of 1896. 

Actj 1896;^ shall be read as if it were made to this Act. 

4. (i) Notwithstanding anything contained in the Sea Customs Act^ VIII of 1878 
1878;^ the Chief Customs-authority may from time to time; with the previous 
sanction of the Local Government; appoint a public or license a private ware- 
house at any place which is not a warehousing port; and may with the like sanc- 
tion cancel such appointment or license. 

{2) In reference to such a place and a warehouse appointed or licensed 
thereat the provisions of the said Act with respect to the levy of customs-duties 
on goods brought in bond from one customs-port to another; and with respect 
to warehousing; shall be construed as if the place were a customs-port and a 
warehousing port; and the warehouse a public or a private warehouse; as the 
case may be; appointed or licensed thereat under that Act. 


^ For Statement of Objects and Reasors, see Gazette of India, 1895,^ Ft. V, p. 54 ; for 
Repoit of the Select Committee, see ibid, 18i)6, Pt V, p. 146, and for Proceedings iu Council, see 
ibid, 1895 , Pt. VI, p. 238, and ibid, 1896, Pt VI, pp. 2, K4 and 114 . 

^ Printed, Geiieiai Acts, Vol. Ill, Ed, 1898, p. 168. « -o i 

* Ss 6 to 7 ha\e been extended to the territories administered by the Grovernment of Bengal, 
see Gazette of India, 1897, Pt. I, p. 161. 

^ Printed, supra, p, 261. 
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(Secs. 5^7.) 

(5j All rules applicable to such warehouses, and to the weighment and re- 
moval thereto o£ salt, and in force at the commencement of this Act, shall 
remain so applicable until they shall be duly superseded or altered. 

{4) Every warehouse appointed or licensed under the provisions of the 
5X1 of 1887. Inland Bonded Warehouses Act, 1887, ^ shall be deemed to have been appointed 
or licensed under this Act. 


Salt Time-'Bonds. 


VIII of 1878. 


5. Notwithstanding anything contained in the Sea Customs Act, 1878,^ Conveyance 
or in section 4 of this Act, the Chief Customs-authority may permit salt re- j^iand bond- 
moved from ship board or from a warehouse appointed or licensed under the 

Sea Customs Act, 1878,^ to be conveyed, under a bond securing the subsequent bon£^ 
payment of the duty leviable in respect of the salt so removed and in accord- 
ance with such rules as may be prescribed in tliis behalf by the Local Govern, 
ment, to a warehouse appointed or licensed for that purpose by the Chief Cus- 
toms-authority. 

6. Every bond executed in accordance with the provisions of the last pre- Form of 
ceding section shall be in the form hereto annexed, or, when such form is inapph. 

cable or insufficient, in such other form as is from time to time prescribed by the 
Chief Customs-authori ty : 

Provided that the time allowed by such bond for the payment of the duty 
leviable on the salt included therein shall not exceed the time within which it 
may reasonably be expected that the whole of such salt shall have passed into 
consumption, and shall in no case exceed six months ; 

Provided, also, that the Chief Customs-authority may at any time require 
the duty to be paid to the extent to which the salt may have been delivered from 
the warehouse. 

7 . The Local Governmeut may, with the previous sanction of the Governor Power to 
General in Council, make rules, ^ consistent with the provisions of this Act, to 


regulate — 

{1) the appointment or licensing of warehouses under section 5; 

(2) the inspection by Government officers of such warehouses j 
(S) the safe custody of salt in transit under the provisions of the said sec- 
tion ; 

[4) the removal of salt from a warehouse appointed or licensed under the 
said section j 

^ Repealed by this Act- 

^ Printed? General Acts, Vol. Ill, Ed. 1898, p, 168. 

® For rules made by the Government of Bengal under tbis section, see Calcutta Gazette, 
1897, Ft. I, p. 305, 
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Inland Bonded Warehomes. [1896 : Act VIIL 
(Sec, 8,) 

(5) the nature of the security to be required from^fa person executing a 
bond in accordance with the provisions of the said section and the 
time and place of payment of the sum recoverable under such 
bond j and 

{6) generally such other matters as may be deemed necessary to secure 
the safety of the public revenue. 

8. Nothing in section 5 or section 6 shall prevent the removal of salt in 
any manner in which it may for the time being be lawfully removeable under 
section 4. 


FORM OF BOND. 
{See section 6.) 
No. 189 . 


We, A. B., 


now of 
j and C. D., 

, of the same place, are jointly and severally bound to Her 
Majesty^s Secretary of State for India in Council in the sum of Government 
rupees to be paid to the said Secretary of State in Council for 

which payment we jointly and severally bind ourselves and our legal represent- 
atives. 

(Date) 

(Signed) 

The above bounden , having applied to the officer in charge 

of the Custom-house at for and obtained permission to lodge in 

a warehouse appointed or licensed under the Inland Bonded Warehouses Act, 
1896, and situated at , for 

a period of months, the following goods, that is to 

say, maunds of salt imported by sea from 

on board of the ship and entered in the Custom- 
house books as No. of the Register of goods imported by sea ; 

The condition of this bond is that 

If the said or their legal representatives shall observe all the 

rules prescribed under the said Inland Bonded Warehouses Act, 1896, to be 
observed by the owners of goods warehoused and persons obtaining permission 
to warehouse goods under the provisions thereof ; 

And if the said or their legal representatives shall pay to 

the officer in charge of the Custom-house at the port of 5 or 



1896 ; Act IX.] 


Railways, 
(Secs, 1-2, J 


£81 


890. 


to tie Collector of , all dues_, mclnding customs-duties or other 

lawful charges^ which shall be demaudable on the said salt or on account of 
penalties incurred in respect thereto^ within from the 

date of this bond^ together with interest on every such sum at the rate of sis 
per cent, per annum from the date of demand thereof being made in writing 
by the said officer in charge of the Custom-house j 

And if^ within the term so fixed or such further period (if any) as may be 
granted by the Chief Customs-authority for the payment thereof^ the full 
amount of all customs-duties and other lawful charges^ penalties and interest 
demandable as aforesaid shall have been first paid on the whole of the said 
salt ; 

This obligation shall be void. 

Otherwise, and on breach or failure in the performance of any part of this 
condition, the same shall be in force. 

(Date) 

(Signed) ( ), 


ACT No. IX OF 1896.1 

im Mareh, 1896.] 

An Act to amend the Indian Railways Act^ 1890.^ 

Whbbbas it is expedient to amend the Indian Railways Act, 1890;® It 
is hereby enacted as follows : — 

1. In section 7, sub-section (I), clause [a), of the said Act, after the word Amendment 

roads/^ in the second place in which it occurs, the words lines of. railway A 

shall be added. ^ 1890. 

2. In section 10, sub-section (S), of the said Act, for the latter part of Amendment 

the sub-section after the words so far as may be the followino’ shall Kp 10, 

- o wo snb'section 

substituted, namely : — ( 2 ), Act IX, 

“ with the provisions of sections 11 to 15. both inclusive^ sections 18 to 34, 


' see the Indian Short 


^ Short title, The Indian Eailways Act (1890) Amendment Act, 1896,’ 

Titles Act, 1897 (XIV of 1897), printed, infra, p. 831. 

Bor Statement of Objects and Reasons, see Gazette of India, 1896, Pt. V, n. 125 • and -Fni- 
Proceedings in Council, see ibid, Pt. VI, pp. 90 and 115. ’ ^ 

As being part of the Indian Railways Act, 1890 (IX of 1890), it is in force in 
Upper Burma (except the Shan States), see the Burma Laws Act, 1898 (XIII of 1898^ 

Burma Code, Ed. 1899. ^ ^ Printed, 


It has been extended, by notification under s. 5 of the Act last mentioned, to British 
istan, see Gazette of India, 1896, Pt. II, p. 1004. ^amcn- 

^ Printed, G'=‘neral Acts, Vol. V, Ed. 1898, p. 410. 
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Railways. (Sees. 3-7.) 
Volunteers. (Secs. 1-2.) 


[1896 : Act IX, 
[1896 : Act X. 


Amendment 
o£ section 59, 
sub -section 
(S), Act IX, 
1890. 

Amendment 
of section 73, 
sub-section 
(i), Act IX, 
1890 

Repeal of 
section 81, 
Act IX, 

1890 

Amendment 
of section 
114, Act IX, 
1890 

Amendment 
of section 
186, sub- sec- 
tion (I), Act 
IX, 1890. 


both inclusive, and sections 53 and 54 of the Land Acquisition Act^ 1894/ i of 1894. 
and the provisions of sections 51 and 52 of that Act shall apply to the award 
of compensation^’^ 

3. In section 59, sub-section {8), of the said Act; for sub-section {!) 
sub-section (S) shall be substituted. 

4. In section 73; sub-section (i), of the said Act, before the word camels 
the word ^^mules;^^ and before the word sheep the word ^^donkeyS;^^ shall 
be added 

5. Section 81 of the said Act is repealed. 


6 . In*section 114 of|the said Act; for the words the return half the 
words any half/’ and for the words the return journey the words the 
journey;’’’’ shall be substituted. 

7. In section 136; sub-section [1), of the said Act; after the word 
Court the words or of any local authority or person having by law 

power to attach or distrain property or otherwise to cause property to be 
taken in execution shall be added. 


Title, extent 
and com- 
mencement. 


Substitution 
of new sec- 
tion for sec- 
tion 4, Act 
XX, 1869. 


ACT No. X OF 1896.2 

113th March, 1896.~\ 

An Act to amend the Indian Volunteers Act, 1869/ 

Whereas it is expedient to amend the Indian Volunteers Act; 1869^ (here- XX of 1869. 
inafter referred to as the said Act) ; It is hereby enacted as follows : — 

1. {!) This Act may be called the Indian Volunteers Act Amendment Act; 

1896. 

(9) It shall have the same extent as the Indian Volunteeis Act; 1869^; and xx of 1869 . 
(5) It shall come into force at once. 

2. I’or section 4 of the said Act the following shall be substituted, 
namely 

^ Magistrate ^ means, within the limits of the Presidency-townS; the 


1 Printed, supra, p. 100 

3 For Statement of Objects and Reasons, Gazette of India, 1895, Pt. V, p. 49; for 
Report of tbe Select Committee, see 1896, Pt. V, p. 139 ; and for Proceedings in Conncil, see 
ibid, 1895, Pt. VI, p 234, and tbid, 1896, Pt VI, pp 85, 98 and 122. 

As being part of Act XV of 1869, it was declared in force in Upper Burma (except tbe 
Sban States) by tbe Burma Laws Act, 1898 (XIII of 1893). Printed, Burma Code, Ed. 1899. 

® Printed, General Acts, Vol. II, Ed 1898, p. 112. 
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XIV of 1882. 


Chief Presidency lilagistrate^ and without those limits a Magistrate of the 
first class who is a Justice of the Peace : 

(2) volunteers shall he deemed to be on ^ actual duty ^ — 

(^ 3 ?) when being trained or exercised either alone or with any portion of the 
regular forces^ or 

[b) when attached to or otherwise acting as part of or with any regular 

force Sj or 

[c) when serving in aid of the civil power ; and 

(S) ^ civil clistrict / means a district as defined in the Code^ of Civil Proce- 
dure/^ 

3. For section 8 of the said Act the following shall be substituted^ 
namely : — 

Apj)Ucatio}% of Army Act. 


Substitution 
of new sec- 
tion for sec- 
tion 8. 


44 & 45 Viet., 
c. 68. 


8. Every member of a corps of volunteers shall^ for all military offences 
of which he shall be guilty whilst on actual duty or actual military service, be 
subject to the Army Act/ so far as the same is applicable to officers and con- 
sistent with the provisions of this Act.^^ 

4. In section 12 of the said Act, for the words Articles of War the 
words Army Act shall be substituted. 


Volunteers 
subjected to 
Army Act, 
1881, so far 
as it applies 
to officers. 

Amendment 
of section 12, 
Act XX of 
1869. 


5. In section 13 of the said Act, after the words actual duty the words Amendment 

or actual military service shall be inserted. Act XX, 

, 1869. 

6. Subieet to section 9 of this Act, for section 16 of the said Act the Substitution 

following section snail be substituted, namely : — . tionforsee- 

tion 16, Act 
XX, 1869. 

^^16. No member of a corps or battalion of volunteers, other than naval Ijocal limits 

^ ^ ^ 01 service. 

volunteers, shall be bound, without his consent, to serve or proceed on duty 
beyond the limits of the civil district in which he was enrolled, or where a corps 
or battalion consists of volunteers enrolled in more civil districts than one, 
beyond the limits of the territory comprised in those districts : and 

No member of a corps of naval volunteers shall be bound, without his con- 
sent, to serve or proceed on duty beyond the limits of the port to which the 
corps belongs, such port being construed to include the city or town after which 
the corps is named and its suburbs, and the navigable rivers, channels and fair- 
ways leading thereto : 

Provided that the Local Government or the Commissioner of the Division, 
or other authority to whom power in this behalf may be delegated by the Local 


^ Printed, General Acts, Tol IV, Ed. 18*^8, p. 262. 

* Piinted, Supplement to the Collection of Statutes relating to India, Ed. 1831, p. 22. 
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Volunteers, 
(See. 7.) 


[1896 : Act X. 


Addition of 
new sections 
after section 
26, Act XX, 
1869 . 

Calling out 
of vulunteer 
corps for 
actual mili- 
tary service* 


Powei to 
make rules 
as to allow- 
ances to 
volunteers. 


G-overnmenl, iii^y exempt from service any particular corps or portion of a corps 
or any individual member -or members of a corps by name. Suck exemption 
may be whole or partial in respect either of time or of area, or of both, as the 
empowered authority may see fit to prescribe.*^^ 

7. Subject to section 9 of this Act, after section '26 of the said Act the 
following sections shall he added, namely : — 

Supple^i^entaL 

^'27. (/) II case of actual or apprehended emergency (the occasion being 
first declared by the Governor General in Conncil and notified in the Gazette 
of India) the Governor General in Council may call ont any corps or any 
portion of any corps of volunteers for actual military service. 

(2) All members of any corps or portion of a corps so called out shall be 
bound, unless incapacitated by infirmity for military service, to assemble as the 
Governor General in Council may direct, and to proceed according to orders 
within the limits hereinbefore specified ; and, from the time of their corps or 
portion thereof being so called out, shall be deemed to be on actual military 
service ; 

Provided that the Local Government or the Commissioner of the Division 
or other authority to whom power in this behalf may be delegated by the Local 
Government, may exempt from service any particular corps or portion of a 
corps or any individual member or members of a corps by name. Such exemp** 
tion may be whole or partial in respect either of time or of area, or of both, as 
the empowered authority may see fit to prescribe. 

(S) After a corps or 'portion of a corps of volunteers has been called out for 
actual military service, the corps or portion of a corps shall be deemed to be 
released from actual military service only after a notification in the Gazette of 
India declaring the occasion to have passed, and not sooner or otherwise : 

Provided that the Governor General in Council may at any time discharge 
any such corps or poi'tion of a corps from actual military service. 

{4) Before a corps or portion of a corps of volunteers is released from actual 
military service, provision shall be made by the Government for the return of 
the volunteers present therewith to their homes. 

28. (I) The Governor General in Council may make rules^ for — 

{a) the making of payments to, and the provision of transport and supplies 
for, volunteers called out on actual military service ; and 


^ Por rules made under this section to regulate the concessions admissible to volunteers called 
out for mUitary service, see Gazette of India, 1896, Pt. I, p. 185. 
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XVIII of 
1879. 


(5) the grant of pay, pensions, gratmties, allowances and rewards to them. 

{2) The Governor General in Council may apply such rules or any part of 
them to any volunteers who may have been called out by any Magistrate or 
other authority in aid of the civil power : 

and may in such case direct, any enactment notwithstanding, by whom the 
cost of the payments to be made and supplies to be provided under the rules 
shall be borne. 

^^29. Where a corps consists of volunteers em’oUed in territories subject to 
more Local Governments than one, the Governor General in Council may, by 
notification in the Gazette of India, declare what Local Government shall for 
all or any of the purposes of this Act be deemed to be the Local Government 
with respect to the corps.’’^ 

8. Whenever military operations are about to be undertaken or are in 
progress, any member of a volunteer corps may offer himself for actual military 
service ; and if the services of such number of members of any corps as in the 
opinion of the Governor General in Council is sufficient to enable them to be 
separately organized are accepted, then those members may be called out either 
as a corps or as part of a corps, and this Act shall apply to them. 

9. Nothing in the new section 16 substituted by section 6 of this Act or in 
the new section 27 added by section 7 of this Act shall apply to any volunteer 
who was enrolled before the commencement of this Act, unless he consents in 
writing to be bound by such new section 16 instead of by the section for which 
it is substituted, or by such new section 27, as the case may be. 


ACT No. XI OP 1896.1 

[13th March, 1896,'] 

An Act to amend the Legal Practitioners Act, 1879.^ 

Whereas it is expedient to amend the Legal Practitioners Act, 1879^ } It 
is hereby enacted as follows ; — 

1. To section 3 of the said Act the following shall be added, namely : — 


^^‘Tout^ means a. person who procures the employment in any legal 


^ Short title, ‘^The Legal Practitioneis Act, 1896>” see the Indian Short Titles Act, 1897 (XIV 
oi 1897), printed, p 331. 

For Statement of Objects and Eeasons, see Gazette of India, 1895, Pt. V, p. 172 ; for Report 
of the Select Committee, see ihid, 1896, Pt. V,^p 14 , 9 , and for Proceedings in Council, see ilid, 
1895, Pt. VI, p. 329, and iUd,\^m, Pt. VI, pp. 3, lU and 123, 

2 Printed, General Acts, Vol. Ill, Ed. 1898, p. 267. 
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Case of 
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desiring to 
join in mili- 
tary opeia- 
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Saving from 
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16 and 27 in 
case of 
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enrolled 
before com* 
mencement 
of this Act. 
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section 3, 
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Tout.’’ 
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Legal Fractitioners. 
(Secs. 2-S.) 


[1896 : Act XI. 


Substitution 
of new 
section for 
section 13, 
Act XVIII, 
1879. 

Suspension 
and dismissal 
of Pleaders 
nnd MukMrs 
guilty of 
unprofes- 
sional 
conduct. 


Substitution 
•of new 
^^ection for 
section 22, 
Act XVIII, 
1870. 

Suspension 
and dismissal 
of Kevenue 
Agents 
guilty of 
unprofessional 
conduct. 


business of any legal practitioner in consideration of any remuneration moving 
from such practitioner^ or proposes to a legal practitioner to procure his employ- 
ment in any legal business in consideration of such remuneration.^^ 

2. For section 13 of the said Act the following shall be substituteil^ 
namely : — 


^^13. The High Court may also_, after such inquiry as it thinks fit, sus- 
pend or dismiss any Pleader or Mukhtar holding a certificate as aforesaid — 

[a) who takes instructions in any case except from the party on whose 
behalf he is retained, or some person who is the recognised agent 
of such party within the meaning of the Code of Civil Procedure, ^ XIV of 1882. 
or some servant, relative or friend authorized by the party fco give 
such instructions, or 

(S) who is guilty of fraudulent or grossly improper conduct in the dis- 
charge of his professional duty, or 

(<?) who tenders, gives or consents to the retention, out of any fee paid or 
payable to him for his services, of any gratification for procuring 
or having procured the employment in any legal business of him- 
self or any other Pleader or Mukhtar, or 
[d) who, directly or indirectly, procures or attempts to procure the em- 
ployment of himself as such Pleader or Mukhtar through, or by 
the intervention of, any person to whom any remuneration for 
obtaining such employment has been given by him, or agreed or 
promised to be so given, or 

(a) who accepts any employment in any legal business through a person 
who has been proclaimed as a tout under section 36, or 
(/) for any other reasonable cause. 

3. For section 22 of the said Act the following shall be substituted, 
namely : — 


22. The Chief Controlling Eevenue-Authority may also, after such 
enquiry as it thinks fit, suspend or dismiss any Revenue-Agent holding a certi- 
ficate as aforesaid — 

{a) who is guilty of fraudulent or grossly improper conduct in the dis- 
charge of his professional duty, or 


^ Printed, General Acts, Vol. IV, Ed. 1898, p. 262. 
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(b) who tenders, gives or consents to the retention, out o£ any fee paid or 

payable to him for his services, of any gratification for procuring 
or having procm’ed the employment in any legal business of him" 
self or any other Eevenue Agent, or 

(c) who, directly or indirectly, procures or attempts to prociwe the em- 

ployment of himself as such Revenue Agent through, or by the 
intervention of, any person to whom any remuneration for obtain- 
ing such employment has been given by him, or agreed or pro- 
mised to be so given, or 

(cl) who accepts any employment in any legal busmess through a person 
who has been proclaimed as a tout under section 36, or 

\e) for any other reasonable cause. 

4. For section 36 of the said Act the following shall be substituted, Substitution 

^ of new 

namely : — section for 

section 36, 
Act XVIII, 
1879. 

36. (1) Every High Court, District Judge, Sessions Judge, District Power to 
Magistrate and Presidency Magistrate, every Revenue-officer, not being below 
the rank of a Collector of a District, and the Chief Judge of every Presidency touts. 
Small Cause Court (each as regards their or his own Court and the Courts, if 
any, subordinate thereto) may frame and publish lists of persons proved to their 
or his satisfaction, by evidence of general repute or otherwise, habitually to act 
as touts, and may, from time to time, alter and amend such lists. 

(S) No person*^ s name shall be included in any such list until he shall have 
had an opportumty of showing cause against such inclusion. 

(5) A copy of every such list shall be kept hung up in every Court to 
which the same relates. 

{4) The Court or Judge may, by gperal or special order, exclude from 
the precincts of the Court any person whose name is included in any such list. 

(5) Every person whose name is included in any such list shall be deemed 
to be proclaimed as a tout within the meaning of section 13, clause (e), and 
section 22, clause (el) 
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Taper Gurrene^, (Sec, l.J [1896: Act XXI. 
TMic Servants. (Sec. l.J [1897 : Act I, 


Shc'rt title 
and com- 
mencement , 


Amendment 
of section 19j 
Act XX, 
1882. 


Repeal of 
Act XV, 
1890. 


ACT No. XXI OF 1896.1 

[17 tk December 1S96.} 

An Act to an^end the Indian Paper Currency Act, 1882.^ 

Whereas it is expedient to authorise an increase of the amount which may 
be invested in securities of the Government of India out of the coin and bul- 
lion received for currency notes under the law relating to the Government 
paper currency ; It is hereby enacted as follows : 

1. (!) This Act may be called the Indian Paper Currency Act Amend- 
ment Act, 1896 ; and 

(S) It shall come into force at once. 

2. Section 19 of the Indian Paper Currency Act, 1882/ as amended by xx of 1882. 
Act No. XV of 1890 {an Act to amend the Indian Tapper Currency Act, 

1882), shall be read as if for the words eighty millions^"’ the words one 
hundred millions were substituted. 

3. Act No. XV of 1890 {an Act to amend the Indian Taper Currency Act, 

1882) is repealed, but not so as to affect the validity of anything heretofore 
done in pursuance of the provisions of that enactment. 


Title of Act 

XXXVII, 

1850. 


ACT No. I OF 1897.S 

{tith January, 1897.) 

An Act to amend Act XXXVII of 1850^ {for regulating In^ 
quiries into the hehamoiir of Public Servants). 

Whereas it is expedient to amend Act XXXVII of 1850 ^ {for regula- 
ting Inq^uiries into the behaviour of Tublic Servants) ; It is hereby enacted as 
follows : — 

1, The said Act XXXVII of 1850 ^ may be called the Public Servants 
(Inquiries) Act 1850. 


^ Jbor Statement of Objects ana Reasons, set^ Gazette ot India, 1896, Fc, V, p. 2oi>, and for 
Proceedings in Conncil, see lUd, 1896, Pfc. VI, p. 251. 

As being part of Act XX of 1882, it is in force in Upper Burma (except the Shan States), 
see Burma Laws Act, 1898 (XIII of 1898), First Schedule. Burma Code, Ed 1899. 

2 Printed, General Acts, Vol IV, Ed. 1898, p, 634. 

® Short title, The Public Servants (Inquiries) Act (1850) Amendment Act, 1897.” See the 
Indian Short Titles Act, 1897 (XIV of 1897), infra, p. 321. For Statement of Objects and 
Reasons, see, Gazette of India, 1896, Pt. V, p 239 ; for Report of tbe Select Committee, see ihd, 
1897, Pt. V, p. 5, and for Proceedings in Conncil, see %bid, 1896, Pt. VI, pp. 232 and 251 ; Hid, 
1897, Pt. VI, pp. 2 and 9. ^ 

^ Printed, General Acts, Yol. I, Ed. 1898, p. 74. 

As being part of Act XXVII of 1850, it is in force in Upper Burma except the Shan States, 
see the Burma Laws Act, 1898 XIII of 1898), First Schedule, Burma Code, Kd. 1899. 

As part of that Act it came into force in the following Scheduled Districts when it was declared 
in force there by notification under s. 3 (a) of the Scheduled Districts Act, 1874 (XIV of 1874), 
namely (1) the whole of A ssam except the district of Sylhet and the North Lushai Hills, see 
Gazette of India, 1897, pt. I, p. 299, (2) the Porabat Estate in the Singbhnn district, see ibid, 1897, 
Pt. I, p. 1069, and (3) the Scheduled Districts in Ganjam and Vizagapatam, see ibid, 1898, Pt. I, 
p. 870, 
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2. In the preamble to the said Act, after the word removable'*' the words 
^'£rom their appointments " shall be inserted, and for the words the East 
India Company the word India shall be substituted. 

3. In section 2 of the said Act, for the words the East India Company, 
not removable from his office without the sanction of the same G*overnment/' 
the words ^^the Government, not removable from his appointment without the 
sanction of the Government/^ shall be substituted. 

4. Eor section 23 of the said Act the following section shall be substituted, 
namely: — 


^^23. The powers of the Government under this Act may in all cases be 
exercised by the Governor General in Council, and when the person accused 
can be removed from his appointment by the Local Government, those powers 
may also be exercised by the Local Government." 


ACT No. Ill or 1897.1 

[4ih Belruarj/y 1897 i] 

An Act to provide for the better prevention of the spread of 
Dangerous Epidemic Disease. 

Whebeas it is expedient to provide for the better prevention of the spread 
of dangerous epidemic disease ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Epidemic Diseases Act, 1897. 

(2) It extends to the whole of British India (inclusive of * * British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti) ; and 

(5) It shall come into force at once 

2. (i) When a t any time the Governor General in Council is satisfied 
that India or any part thereof is visited by, or threatened with, an outbreak 
of any dangerous epidemic disease, the Governor General in Council, if he 
th * <s that the ordinary provisions of the law for the time being in force are 
insufficient for the purpose, may take or require or empower any person to 
take such measures and, by public notice, prescribe such tem,porary regulations 
to be observed by the public or by any person or class of persons as he shall 
deem necessary to prevent the outbreak of such disease or the spread thereof^ 

1 Foi Statement of Objects and Eeasons, see Gazette of India, 1897, Pfc. 'V, p, 21 ; for 
Eeport of tbe Select Committee, see ihid, p. 23; and for Proceedings in Council, see ihid^ 
pt. VI, pp 18 and 24. 

The Act WAS declared in force in Upper Burma (except the Shan States) hy the Burma Laws 
Act, 1898 (XIII of 1898). 

2 The words ‘‘Upper Burma were repealed by the Burma Laws Act, 1898 (XIII of 1898), 
see fifth schedule, printed, Burma Code, Ed. 1899. 
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Dangerous hpiiemic Disease, (Secs. S-4.) [1897 : Act III, 
Fisheries. (Sec. Lj [1897 : Act IV. 

and may determine in what manner and by whom any expenses incurred 
(including: compensation if any) shall be defrayed. 

(8) In particular and without prejudice to the generality of the foregoing 
provisions, the Grovernor General in Council may take measures and prescribe 
regulations for — 

{a) the inspection of any ship or vessel leaving, ^ or arriving at, any port 
in British India and such detention thereof, or of any person 
intending to sail therein or arriving thereby, as may be necessary ; 
and 

(5) the inspection of persons travelling by railway or otherwise, and the 
segregation, in hospital, temporary accommodation or otherwise, of 
persons suspected by the inspecting oflB.cer of being infected with 
any such disease. 

(5) The Governor General in Council may, by general or special order, 
direct that all or any of the powers conferred by this Act may also be exer- 
cised by any Local Government with respect to the territories administered 
by it.® 

3. Any person disobeying any regulation or order made under this Act 
shall be deemed to have committed an offence punishable under section 188 
of the Indian Penal Code.® 

4. No suit or other legal proceeding shall lie against any person for any- 
thing done or in good faith intended to be done under this Act. 


ACT No, IV OF 1897.^ 

\4.th February, 1897 

An Act to provide for certain matters relating to Fisheries in 

British India, 

Whereas it is expedient to provide for certain matters relating to 
fisheries in British India; It is hereby enacted as follows : 

1. (1) This Act may be called the Indian Fisheries Act, 1897. 

^ I?or special provision as to inspection of passengers sailing for ports in the Eed Sea, see 
s 30 of the Native Passengei Ships Act, 1887 (X of 1887), printed, Q-eneral Acts, Vol. V, Ed. 
1898, p. H4. 

2 For notification delegating powers under the Act to Local Oovemments, see 9azette of 
India, 1897, Ft. I, p. 102. 

s Printed, G-eneral Acts, Tol. I, Ed. 1898, p. 240. 

* For Statement of Objects and Reasons, see G-azette of India, 1893, Ft. Y, p. 101 ; for Re- 
port of the Select Committee, see ihtd, 1897, Ft. V, p l5 ; and for Proceedings in Council, see 
1893, Ft. VI, p, 20 7 ; %lid, 1896, p. 250, and ihid, 1897, p. 21. 

This Act was extended to British Baluchistan, by uotification under s. 5 of the 
Scheduled Districts Act, 1874 (XIV of 1874), printed. General Acts, Vol. II, Ed. 1898, p. 467, see 
Gazette of India, 1897, Ft. II, p. 793. 


XLV of 1860. 
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l of 1887. 


(9) It extends to the whole^of British India^ except Burma and 

(5) It shall come into force at once. 

2. Subject to the provisions of sections 8 and 10 of the General Clauses AcUobe 
Act^ 1887^^ this Act shall be read as supplemental to any other enactment^ for piem^ntaUa * 
the time being in force relating to fisheries in any part of British India except °es Law^ 
Burma. 

3. In 'this Act^ unless there is anything repugnant in the subject' or Definitioas. 
context, — 

[1) fish’^"’ includes shell-fish : 

(9) fixed engine means any net, cage, trap or other contrivance for 
taking fish, fixed in the soil or made stationary in any other way : and 

(d) private water means water which is the exclusive property of any 
person or m which any person has for the time being an exclusive right of 
fishery whether as owner, lessee or in any other capacity. 

Fccplana'ion, — Water shall not cease to be private water within the 
meaning of this definition by reason only that other persons may have by 
custom a right of fishery therein. 

4. (i) If any person uses any dynamite or other explosive substance in Destruction 
n,ny water with intent thereby to catch or destroy any of the fish that may piosfves^fn^^* 
be therein, he shall be punishable with imprisonment for a term which may 

extend to two months, or with fine which may extend to two hundi’ed rupees. 

(9) In sub-section {1) the word water includes the sea within a dis- 
tance of one marine league of the sea-coast : and an offence committed under 
that sub-section in such sea may be tried, punished and in all respects dealt 
with as if it had been committed on the land abutting on such coast. 

5. (i) If any person puts any poison, lime or noxious material into any Destruction 

water with intent thereby to catch or destroy any fish, he shall be punishable pojgouing of 

waters 


pri 


^ As to law in force in Lower Burma, the Uunna Mslieries Act, 1875 (VIE of 1875), 
nted, Burma Code, Bd. 1839. 

2 See now ss 4 and 26 of the G-eneral Clauses Act, 1897 (X or 1897), printed, infra, p. 316. 

8 Bor law relating to Fisheries in 

(1) the Arakati HUts, see the Arakan Hill District Laws Regulation, 1874 (IX of 1874), 

s. 3, printed, Burma Code, Ed. 1899, 

(2) Assam, see the Assam Land and Revenue Regulation, I8S6 (I of 1886), ss. 16 and 155, 

printed, Assam Code, Ed, 1897, p* 23S 

(3) Bengal and Assam (Private Fisheries), see the Private Fisheries Protection Act, 1889 

(Bengal Act II of 1889), printed, Assam Code, Ed. 1897, p. 709, 

(4) Central Pioviuees, see Central Provinces Land Revenue Act, 1881 (XVIII of 1881), 
^ published by the Legislative Department as modified up to 15th November 1898 

</)) Nilgiris District, as to acclimatised fish, see The Kilgiris Game and Fish Preservation 
^ Act, 1879 " (Kadras Act II of 1879), printed, Madras Code, Ed. 1888, p. 343. 


u 2 
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with, imprisonment for a term which may extend to two months^ or with fine 
which may extend to two hundred rupees. 

(5) The Local Government may^ by notification in the official Gazette, 
suspend the operation of this section in any specified area, and may in like 
manner modify or cancel any such notification. 

6. (i) The Local Government may make rules for the purposes herein- 
after in this section mentioned^ and may by a notification in the official Gazette 
apply all or any of such rules to such waters^ not being private waters^ as the 
Local Government may specify in the said notification, 

(3) The Local Government may also^ by a like notification^ such 

rules or any of them to any private water with the consent in writing of the 
owner thereof and of all persons having for the time being any exclusive right 
of fishery therein. 

(3) Such rules may prohibit or regulate all or any of the following mat- 
ters, that is to say : — 

(а) the erection and use of fixed engines ; 

(J) the construction of weirs ; and 

(c) the dimension and kind of the nets to be used and the modes of using 
them. 

(^} Such rules may also prohibit all fishing in any specified water for a 
period not exceeding two years. 

(5) In making any rule under this section the Local Government noay — 

{a) direct that a breach of it shall be punishable with fine which may 
extend to one hundred rupees,, and^ when the breach is a continuing 
breach, with a further fine which may extend to ten rupees for every 
day after the date of the first conviction during which the breach m 
proved to have been persisted in ; and 

(б) provide for — 

(i) the seizure, forfeiture and removal of fixed engines, erected, or 
used, or nets used, in contravention of the .ule, and 
(ii) the forfeiture of any fish taken by means of any such fixed engine 
or net. 

(6) The power to make rules under this section is subject to the condition 
that they shall be made after previous publication. 

7. (i) Any police-officer, or other person specially empowered by the 
Local Goveimment in this behalf, either by name or as holding any office, for 
the time being, may, without an order from a Magistrate and without warranty 
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arrest any person committing in liis view any offence pimishable under section 
4 or 5 or under any rule under section 6 — 

.(^) if tlie name and address of tHe person are unknown to him^ and 
(5) if the person declines to give his name and address^ or if there is reason 
to doubt the accuracy of the name and address if giren. 

(8) A person arrested under this section may be detained until his name 
and address have been correctly ascertained : 

Provided that no person so arrested shall be detained longer than may be 
necessary for bringing him before a Magistrate, except under the order of 
a Magistrate for his detention. 


ACT No. V OP 1897.1 

[851^ Felruarg^ 1897, 

An Act to repeal certain obsolete enactments and to amend and 
facilitate the citation of certain other enactments. 

WHEEB4.S it is expedient that certain enactments specified in the first 
schedule to this Act which are spent, or have ceased to be in force otherwise 
than by express specific repeal, or have by lapse of time or otherwise become 
unnecessary, should be expressly and specifically repealed ; 

And whereas it is also expedient that][eertam formal amendments should 
be made in the enactments specified in the second schedule to this Act ; 

And whereas it is also expedient to facilitate the citation of the enact- 
ments specified in the third schedule to this Act ; 

It is hereby enacted as follows : — 

1, [1) This Act may be called the Eepealing and Amending Act, 1897 ; 


Title and 

commence- 

menti 


(8) It shall come into force at once. 

2, (i) The enactments specified in the first schedule are hereby repealed 
to the extent mentioned in the fourth column thereof. 

{8) The enactments specified in the second schedule shall be modified to the 
extent and in the manner mentioned in the fourth column thereof. 

3. The repeal by this Act of any enactment shall not affect any Act or Savlags, 
Regulation in which such enactment has been applied, incorporated or referred 

to; 


EDacfcments 
in sdiednles 
repealed 
and amended 
respectively. 


'For Statement of Objects and Beasons, Gazette of India, 1897, H. V, p. 50, and for 
Proceedings in Council, see thid, 1897j pp. 41 and 44. 
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Citation of 
certain enact- 
ments. 


and this Act shall_not affect the validity^ invalidity; effect or consequences 
o£ anything already done or suffered; or any right; titlC; obligation or 
liability already acquired; accrued or incurred; or any remedy or proceeding 
in respect thereof; or any release or discharge of or from any debt; penalty; 
obligation^ liabilitjj claim or demand^ or any indemnity already granted; or the 
proof of any past act or thing ; 

nor shall this Act affect any principle or rule of laW; or established juris- 
diction; form or course of pleading; practice or procedure; or existing usage, 
custom; privilege; restriction; exemption; office or appointment; notwithstanding 
that the same respectively may have been in any manner affirmed; recognized 
or derived by; in or from any enactment hereby repealed ; 

nor shall the repeal by this Act of any enactment provide or restore any 
jurisdiction; office, custom; liability, right, title, privilege, restriction, exemp- 
tion, usage, practice, procedure or other matter or thing not now existing or 
in force. 

4. Each of the enactments described in the first three columns of the third 
schedule may, without prejudice to any other mode of citation, be cited for 
all purposes by the shoii title mentioned in that behalf in the fourth column 
thereof. 


THE FIRST SCHEDULE. 

A descriplion or citation of a portion of an enactment includes the words, section or other part 
mentioned or lef erred to as forming the beginning or as forming the end oi* the portion com- 
prised in the description or citation. 


1 

2 

3 

4 

Year, 

i No. 

! 

Short title or subject. 

Extent of repeal. 




« ^ # 

* 1 



Fart IV. — Regulations of the Bengal Code. 


1806 ’ 

XI 

Passage of Troops 

In section 2, the words from the Commanding 
Officer will at the same time to the end. 



i 

In section 7, the words and the Magistrates 
to report to the Xiz^mat Adalat for the 
information of the Governor General in 
Council. 

j 

¥ 

1 

m # 

1 

^ # ¥ « 3 


1 Parts I to III have been omitted, as they aSeet Acts of the Governor General in Council, Acts of the Lieuten- 
ant-Governor of Bengal and Eegnlations under the Government of India Act, 1870 (3d Vict., e. 3), in force in 
ABsam alone; they are printed tw extenso in the As'^am Code, Ed 1897, pp 203 to 206, 

® The entries relating to the repeal of Bengal Regulations XIX of 1810 and XX of 1817i so far as they applj 
Assain> are omitted ; they are reproduced lu the Assam Code, Ed 1897, p. 206. 
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THE SECOND SCHEDULE. 


1 

2 

3 

1 * 

Year. 

No. 

Short title or subject 

! Amendment. 


* 

^ # 

# * # #1 


Part IV, — Regtdations of the Bengal Code. 

1806 XI I Passage of Troops . In section 4, clause third, Governor Gener- 

al in Council, in each place in whieh those 
words OCCULT, read Local Government. 

1812 XI Removal of Foreign Im- In section 5, danse second, /or to the Niz4mat 

migrants. Addlat, who will recommend to the Gover- 

nor General in Council such abbreviation of 
the prescribed punishment as they may 
judge proper, read to the Local Government, 
and the Local Government shall pass such 
• orders thereon as it may think fit.j 

For Governor General in Council, wherever 
those words occur, read Local Govern- 
ment. 

1823 YII Loans to covenanted In section 3, for the words from All Judges 

officers* to powers of such Collector, read All Com- 

missioners, District and Sessions Judges, 
Deputy Commissioners and Assistant Com- 
missioners being members of the Indian 
Civil Service. 

In section 6, and also in section 8, for Gover- 
nor General in Council read Local Govern- 
ment, 

In section 8, for Government, read the Local 
Government. 


THE THIRD SCHEDULE. 


1 

2 1 

3 1 

4 

Tear. 

No. 

Subject. 

Short title. 


Part L — 'Local Acts of the Governor General in Council in force in 

Assam, 


1860 

XXY 

i 

! 

For the forfeiture to 
Government of ^ depo- 
sits made on incom- 
plete sales of land under 
Regulation YI II, 1819. 

The Forfeited Deposits Act, 3 850. 

99 

XXXIII 

For amending the forms 
necessary for the sale 
of patni tenures in 
Bengal. 

The Sale of Patni Tenures 1850. 


‘Parts I to III of the second seliedule have been omitted, as they affect Acts of the Governor General in Coanoil, 
info of the Lientenant-Governor of Bengal and Eegulations nnder the Government of India Act, 1870 (33 Yict., c 
8) in force in Assam ^one , they are printed in ewtenso in the Assam Code, Ed 1897, pp. 206 and 207. 
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1 

2 

3 

4 

Year. 

No. 

1 Subject 

1 Short title. 


Part 1. — I/ocal Jets of the Governor General in Council in force in 

Assam — concld. 


1853 

YI 

Eelating to sTimiiaary 
suits for arrears of rent, 
to sales of patni taluqs 
and other saleable ten- 
ures, and to sales of land 
in satisfaction of sum- 
mary decrees for rent. 

The Bent Eeoovery Act, 1863. 

93 

XIX 

To amend the law of 
evidence in the Civil 
Courts of the East 
India Company in the 
Bengal Presidency. 

The Recusant Witnesses Act, 1853. 

1866 

XII 

To amend the law re- 
specting the employ- 
ment of Amins by the 
Civil Courts in the 
Presidency of Port 
William. 

The Civil Courts Amins Act, 1856. 

1867 

III 

To provide for the pun- 
ishment of public gamb- 
ling and the keeping of 
common gaming-houses 
in the North- Western 
Provinces of the Presi- 
dency of Fort William, 
and in the Punjab, 
Oudh, the Central 
Provinces and British 
Burma. 

The Public Gambling Act, 1867. 

1871 

XIX 

To provide for the ap- 
pointment of Sessions 
Judges in Bengal and 
the North-Western 

Provinces. 

The Bengal Sessions Courts Act, 1871. 

# 


* ^ 


1886 

III 

To amend the Northern 
India Ferries Act, 
1878. 

The Northern India Ferries Act Amendment 
Act, 1878. 

1892 

lY 

To amend the Bengal 
Court of Wards Act, 
1879 fActIX(B.C.)of 
1879]. 

The Court of Wards Act, (Bengal) Amendment 
Act, 1892. 



« * 

^ ? 


entries here omitted affect Acts m foice only in Assam , thej are reproduced in the Assam Code. Ed. 1897. 

p. 210. 

• The entry here omitted relates to the Assam Frontier Tracts Eegulation, 1884 (III of 1884), which only afftets 
Assam, m Assam Code, Ed. 1897, p. 210. e , v /, 
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THE THIRD SCHEDULE— 


1 

2 

3 

4 


Tear. 

No, 1 

SuTjjeet 

Short title. 



’Part 111, — Regulations of the Bengal Code in force in Assam, 


1793 


II 


Yin 


XI 


Tor enacting, into a Re- 
gnlation certain Arti- 
cles of a Proclamation 
bearing date the 22nd 
Marcb 1793. 

Por abolishing the Courts| 
of Mai Ad^lat or Rev- ' 
enne Courts and trans- 
ferring the trial of the 
suits which were cogni- 
zable in those Courts 
to the Courts of De- 
wdni Ad^lat; and pre- 
scribing Rules for the 
conduct of the Board 
of Revenue and the 
Collectors. 

For re-enacting, with mo- 
difications and amend- 
ments, the rules for the 
Decennial Settlement 
of the public revenue 
payable from the lands 
of the zaminddrs, inde- 
pendent taluqdars and 
other actual moprie- 
tors of land, in Bengal, 
Behar, and Orissa, 
passed for those prov- 
inces respectively on 
the 18th September, 
1789 ; the 25th Nov- 
ember, 1789 ; and the 
loth February, 1790, 
and subsequent dates. 

For removing certain re- 
strictions to the opera- 
tion of the Hindu and 
Muhammadan law's 
with regard ter the in- 
heritance of landed pro- 
perty subject to the 
payment of revenue 
to Government. 


The Bengal Permanent Settlement Regula- 
tion, 1793. 


The Bengal Land-revenue Regulation, 1793. 


The Bengal Decennial Settlement Regulation, 
1793. 


The Bengal Inheritance Regulation, 1793. 
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Fart III, — Regulations of the Bengal Code in force in Assam— Qoutdi, 

1793 jXXXYIII For re-enacting, with The Indian Civil Service (Bengal) Loans Pro- 
I modifications, such part hibition Eegnlation, 1793. 

. of the rule passed on 

1 the 27th June, 1787, as 

prohibits Covenanted 
Civil Servants of the 
Company employed in 
I the administration of 

justice or the collection 
of the public revenue 
lending money to za- 
mindars, independent 
taluqdars or other ac- 
tual proprietors of land, 
or dependent taluqdars 
or farmers of landhold- 
ing farms immediately 
of Government, or the 
under-farmers or raiats 
of the several descrip- 
tions of proprietors and 
farmers of land above 
mentioned, or their re- 
spective sureties. 

1799 Y To limit the interference The Bengal Wills and Intestacy Eegulation^ 

of the Zila Court of 1799. 

Diw^ni Adalat in the 
execution of wills and 
administration to the 
estates of persons dying 
intestate. 

1800 X For preventing the divi- The Bengalginheritanco Eegulation, 1800. 

sion of landed estates in 
the Jangal Mahals of 
the Zila of Midnapore 
and other Districts. 

1804 X For declaring the powers The Bengal State Offences Eegulation^ 1804. 

of the Governor Gene- 
ral in Council to pro- 
vide for the immediate 
punishment of certain 
offences against the 
State by the sentence 
of Courts-martial. 
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Part III, — Uegulatiom of the Bengal Code in force in Assam — contd. 


1806 


i812 


1818 

1819 


1820 


SI 

For faoilitatiiig tlie pro- 
gress of detachments of 
troops through the Com- 
pany’s territories, for 
affording any req^nisite 
assistance to persons 
travelling throngh. those 
territories. 

The Bengal Troops Transport and Travellers 
A<;sistance Eegulation, 1806. 

XI 

To empower the Gover- 
nor General in Council 
to order the removal of 
emigrants from foreign 
countries, and their de- 
scendants, from any 
place in the vicinity 
of the frontier of the 
State from which they 
may have emigrated ; 
and, in certain oases, 
to place and detain any 

The Bengal Foreign Immigrants Eegulation,. 
1812. 


such persons in safe 
custody , and likewise 
to provide for the trial 
of emigrants and their 
descendants who may 
excite disturbances in 
the countries from 
which they may have 
emigrated, and of 
persons aiding them in 
the prosecution of such 

1 attempts. 


III 

1 For the confinement of 
State Prisoners. 

The Bengal State Prisoners Eegulation, 1818. 

VIII 

To declare the validity of 
certain tenures, and to 
define the relative 
rights of zamindarsand 
patni taluqdars ; also to 
establish a process for 
the sale of such talnqs 
in satisfaction of the 
zamindar’s demand of 
rent. 

The Bengal Patni Taluqs Eegulation, 1819. 

) I 

For providing that all 
sales of certain taluqs 
made answerable by sale 

The Bengal Patni Taluqs Eegulation, 182 0. 
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THE THIRD SCRmVh'E—concld. 


1 

2 1 

3 

4 

Year. 

No. 1 

Subject. 

Short title. 


PaH III, — Regulations of the Bengal Code in force in Assam — conoid. 


1820 

--contd. 

for arrears by tbe za- 
minder’s rent shall be 
conducted in the mode 
provided by Eegulation 
YIII, 1819, for the 
sales thei’ein described. 


1823 

m 

, For prohibiting loans by 
Covenanted Civil Ser- 
vants from persons sub- 
ject to their official au- 
thority and influence. 

The Indian Civil Service (Bengal) Loans Pro- 
hibition Eegulation, 1823. 

1826 

YI 

For rendering more effec- 
tual the rules in force 
relative to supplies and 
preparations for troops 
proceeding through the 
British territories. 

The Bengal Troops Transport Eegulation, 
1826. 


XI 

For declaring the rules 
to be observed in deter- 
mining claims to lands 
gained by alluvion, or 
by dereliction of a river 
or the sea. 

The Bengal Alluvion and Diluvion Eegula- 
tion, 1825. 

1827 

III 

For modifying and 
amending the rules in 
force relative to the law 
officers and ministerial 
native officers of the 
Courts of Judicature, 
who' may be guilty of 
corruption or extortion. 

The Bengal Corruption and Extortion Eegu- 
lation, 1827. 


Y 

For modifying the rules 
at present in force for 
the management of 
estates under attach- 
ments by orders of the 
Courts of Justice in 
certain cases. 

The Bengal Attached Estates Management 
Eegulation, 1827. 

1829 

* 

XYII 

For declaring the prac- 
tice of Sati or of burn- 
ing or burying alive the 
widows of Hindus ille- 
gal and punishable by 
the Criminal Courts. 

The Bengal Sati Eegulation, 1829. 
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XXVI o£ 
1881, 


ACT No. VI OF 1897.1 

\_4th March, 1897.} 

An Act to amend the Negotiable Instruments Aet, 1881.^ 

Wheheas it is expedient to amend the Negotiable Instruments Act, 1881 f 
It is hereby enacted as follows : — 

1. {!) This Act may be called the Negotiable Instruments Act Amend- 
ment Act, 1897 ; and 

{2) It shall come into force at once. 

2. To section 72 of the said Act the following words shall be prefixed, 
namely, " Subject to the provisions of section 84 

3. For section 84 of the said Act the following section shall be substituted, 
namely : — 

‘'^84. (1) Where a cheq^ue is not presented for payment within a reasonable 
time of its issue, and the drawer or person on whose account it is drawn had 
the right, at the time when presentment ought to have been made, as between 
himself and the banker, to have the cheque paid and suffers actual damage 
through the delay, he is discharged to the extent of such damage, that is to say, 
to the extent to which such drawer or person is a creditor of the banker to a 
larger amount than he would have been if such cheque had been paid. 

(8) In determining what is a reasonable time, regard shall be had to the 
natu^’e of the instrament, the usage of trade and of bankers, and the facts of 
the particular case. 

(S) The holder of the cheque as to which such drawer or person is so dis- 
charged shall be a creditor, in lieu of such drawer or person, of such banker to 
the extent of such discharge and entitled to recover the anaount from him/^ 

Illustrations. 


Short title* 
and com- 
mencements 


Amendment 
of section 72, 
Act XXVI 
of 1881. 
Substitution 
of new sec- 
tion for sec- 
tion 84, Act 
XXVI o£ 
1881. 

When cheque 
not duly 
presented 
and drawer 
damaged 
thereby. 


{g) A draws a cheque for Es. 1,000, and, when the cheque ought to be presented, has 
funds at the bank to meet it The t ink fa* Is tefore the cheque is presented. The drawer is 
discharged, but the holder can prove against the bank for the amount of the cheque. 

(5) A draws a cheque at IJmhalla on a hank in Calcutta. The bank fails before the 
cheque could be presented in ordinary course. A is not discharged, for he has not suffered 
actual damage through any delay in presenting the cheque. 

^For Statement of Objects and Eeasons, see Gazette of India, lS9r», Pfc. V, p. 36 ; for Eeport 
of the Select Committee, see Hid, 1897, Pt V, p. 51 ; and for Proceedings in Council, see ibid, 
1896, Pt. VI, pp, 79 and 250, and ihid, 1897, pp. 39 and 54. 

Asbeing part of the Negotiable Instruments Act, 1881 (XXVI of 1881), the Act is in force in 
the whole of Upper Burma (except the Shan States), see the Burma Laws Act, 1898 (XIII of 1898), 
printed, Burma Code, Ed. 1899. 

® Printed, General Acts, Voi. Ill, Ed. 1898, p. 399. 



Short title 
and com- 
mencement. 


Amend v«ent 
of section 
102, Act 
XXI, 1883. 
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ACT No. VII OF 1897.1 

[4th March, 1897. 

An Act to amend the Indian Emigration Act, 1883.^ 

Whebeas ifc is expedient to amend the Indian Emigration Act, 3883 ; ^ It 
is hereby enacted as follows : — 

1, H) This Act may be called the Indian Emigration Act Amendment 
Act, 1897 j and 

(S) It shall come into force at once. 

2. In section 102 of the Indian Emigration Act, 1883, as amended by Act 
Itfo. XVIII of 1890,^ section 7, for the words British Colony or possession’’^ 
wherever they occm% the word country and for the words State, colony 
or possession wherever they occur, the words State or country shall be 
substituted. 


THE REEORMATOEY SCHOOLS ACT, 1897. 


CONTENTS. 


I. — Preliminary. 

Sections. 

1. Title, commencement and extent. 

2. Repeal of Act V of 1876. 

3. Section 899 of Act X of 1882 repealed on date fixed by a notification 

under section 1, sub-section (5). 

4. Definitions. 


II. — Reformatory Schools. 

5. Power to establish and discontinue Reformatory Schools. 

6. Requisites of schools. 

7. Inspection of Reformatory Schools. 

8. Power of Courts to direct youthful offenders to he sent to Reformatory 

Schools. 


1 For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. 65 j and for 
Proceedings in Council, see ihid, Tt VI, pp. 47 and 63. 

® Printed, General Acts, Vol, IV, Ed. 1898, p. 668. 

* Printed, General Acts, Tol. V, Ed. 1898, p. 470, 


XXI of 188S, 


XXI of 1883. 
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Sections. 

9. Procedure where Magistrate is not empowered to pass an order under 
section 8. 

10. Power of Magistrates to direct hoys under fifteen sentenced to impri- 

sonment to be sent to Reformatory Schools. 

11. Preliminary enquiry and finding as to age of youthful offender. 

12. Government to determine Reformatory School to which such offenders 

shall be sent. 

13. Persons found to he over eighteen years not to be detained in Refor- 

matory Schools. 

14. Discharge or removal by order of Government. 

15. Power to Governor General in Council to dii-ect use of Reformatories 

in one province for reception of youthful offenders from another, 

16. Certain orders not subject to appeal or revision. 

Ill, — Management of Reformatory Schools, 

17. Appointment of Superintendent and Committee of Visitors or Board of 

Management. 

18. Superintendent may license youthful offenders to employers of labour, 

19. Cancellation of hcense. 

20. Determination of license. 

21. Cancellation of license in case of ill-treatment. 

22. Superintendent to be deemed guardian of youthful offenders. 

Power to apprentice youthful offender. 

23. Duties of Committee of Visitors. 

24. Powers of Board of Management. 

25. Power to appoint Trustees or other Managers of a school to be a Board 

of Management. 

26. Power of Board to make rules. 

IF, — Offences in relation to Reformatory Schools, 

27. Penalty for introduction or removal or supply of prohibited articles 

and communication with youthful offenders. 

28. Penalty for abettmg escape of youthful offender. 

29. Arrest of escaped youthful offender. 

Y, — Miscellan eons , 

30. Application of Act XV of 1869 to youthful offenders detained in Ref or- 

_ matory Schools. 

31. Power to deal in other ways with youthful offenders^ including girls. 

32. Procedure when youthful offender under detention in a Reformatory 

School is again convicted and sentenced. 
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(I. — Vrelimmary. Secs. 1-3.) 


ACT No. VIII OF 1897.i 

[im March, 1897.] 

An Act to amend the law relating to Reformatory Schools and 
to make further provision for dealing with youthful offend- 
ers. 

Whereas itjis expedient to amend the law relating to Reformatory Schools 
and to make further provision \£or dealing with youthful offenders ; It is 
hereby enacted as follows : — 


I. — Preliminary. 


Title, co»i- 
mencement 
and extent. 


Repeal of Act 
V of 1876. 


1. (jf) This Act may be called the Reformatory Schools Act^ 1897 ; and 

(2) It shall come into force at once. 

(S) This section and section % shall extend to the whole of British India. 

The other sections shall extend in the first instance to the whole of British 
India except the territories for the time being administered by the Lieutenant- 
Governor of the Punjab and the Chief Commissioner of Coorg, but either of 
the said Local Governments may at any time^ by notification in the local 
oflSicial Gazette^ extend these sections to their territories from such day as may 
be fiixed in any such notification. 

2. (1) The Reformatory Schools Act^ 1876^ is hereby repealed. V of 1876. 

(2) But all proceedings taken, orders passed, officers appointed or a uthor- 
ised and rules made under the said Act shall, as far as may be, be deemed to 
have been respectively passed, appointed or authorised and made under this 
Act. 

(3) Any enactment or document referring to the said Act shall, as far as 
may be, be construed to refer to this Act, or to the corresponding portion 
thereof. 


S ection 899 
of Aijt X of 
1882 repealed 
on date fixed 
by a notifi- 
cation under 
section 1, 
snb^section 
( 8 ). 


3. Prom the date fixed by any notification issued under section 1, sub- 
section (3), section 399 of the Code of 'Criminal Procedure^ 1882,^ shall be X of 1883. 
repealed in the province to which the notification relates. 


^ For Statement of Objects and Reasons, see Gazette of India, 1896, Pt V, p. 187 5 for Report 
of tbe Select Committee, 'ihid, 1897, Pt. V, p. 55 j and for Proceedings in Council, see %bid^ 1896, 
Pt. VI, pp. 222 and 251 ,* and ibid, 1896, Ft VI, pp. 44 and 68 

The Act has been declared in force in Upper Burma (except tbe Sban States), see tbe Burma 
Laws Act, 1898 (XIII of 1898), printed, Burma Code, Ed. 1899. 

It bas also been declared in force in tbe Santbal Parganas by tbe Santhdl Parganas Settlement 
Regulation (III of 1872) as amended by tbe Santbal Parganas Laws Regulation, 1888 (III of 
1886), printed, Bengal Code, VoL 1, Ed. 1889, p. 697, see Calcutta Gazette, 1897, Pt. I, p, 1116. 

* Bee now tbe Code of Criminal Piocedure, 1898 (Act V of 1898), printed, infra, p, 380. 
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4, In this Actj unless there is anything- repugnant in the subject or con- 
textj — 

[a) youthful offender naeans any boy who has been convicted of any 
offence punishable with transportation or imprisonment and who^ at the time 
of such conviction; was under the age of fifteen years : 

( 5 ) Inspector General includes any officer appointed by the Local 
Government to perform all or any of the duties imposed by this Act on 
the Inspector General ; and 

(<?) District Magistrate shall include a Chief Presidency Magistrate. 

II, — Reformatory Schools. 

5. With the previous sanction of the Governor General in Council; the 
Local Government may — 

{a) establish and maintain Reformatory Schools at such places as it may 
think fit j 

[h) use as Reformatory Schools schools kept by persons willing to act 
in conformity with such rules; consistent with this Act; as the 
Local Government may prescribe in this behalf ; 

(<?) direct that any school so established or used shall cease to exist as a 
Reformatory School or to be used as such. 

6 * Every school so established or used must provide — > 

{a) sufficient means of separating the inmates at night ; 

( 5 ) proper sanitary arrangements; water-supply; food; clothing and bed- 
ding for the youthful offenders detained therein ; 

(c) the means of giving such youthful offenders industrial training ; 

[cl) an infiimary or proper place for the reception of such youthful offenders 
" when sick. 

7. (I) Every school intended to be established or used as a Reformatory 
School shall; before being used as such; be inspected by the Inspector General; 
and if he finds that the req^uirements of section 6 have been complied with; and 
that; in his opinion; such school is fitted for the reception of such youthful 
offenders as may be sent there under this Act; he shall certify to that effect; 
and such certificate shall be published in the local official Gazette; together 
with an order of the Local Government establishing the school as a Reforma- 
tory School or directing that it shall be used as such; and the school shall 
thereupon be deemed to be a Reformatory School. 

[2) Every such school shall; from time to time, and at least once in every 
year; be visited by the said Inspector General; who shall send to the Local 
VOL. VI. w 


Befiiiitionsp 
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discontinue 
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schools. 


Inspection of 
Reformatory 
Schools. 



Power of 
Courts to 
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Procedure 
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Power of 
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under fifteen 
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(IL — Reformatory Schools, Secs, 8-10*) 

Government a report on the condition of the school in such form as the Local 
Government may prescribe. 

8. {1) Whenever any youthful offender is sentenced to transportation 
or imprisonment, and is, in the judgment of the Court by which he is sen- 
tenced, a proper person to be an inmate of a Reformatory School, the Court 
may, subject to any rules made by the Local Government, direct that, instead 
of undergoing his sentence, he shall be sent to such a school, and be there 
detained for a period which shall be not less than three or more than seven 
years. 

(2 ) The powers so conferred on the Court by this section shall be exercised 
only by {a) the High Court, (6) a Court of Session, (c) a District Magistrate, 
and [d] any Magistrate specially empowered by the Local Government in this 
behalf, and may be exercised by such Courts whether the case comes before 
them originally or on appeal. 

(3) The Local Government^ may make rules for — 

(a) defining what youthful offenders should he sent to Reformatory 
Schools, having regard to the nature of their offences or other con- 
siderations, and 

(5) regulating the periods for which youthful offenders may he sent to such 
schools according to their ages or other considerations.^ 

9. {!) When any Magistrate not empowered to pass an order under the 
last foregoing section is of opinion that a youthful offender convicted by him 
is a proper person to be an inmate of a Reformatory School, he may, without 
passing sentence, record such opinion and submit his proceedings and forward 
the youthful offender to the District Magistrate to whom he is subordinate. 

(2) The Magistrate to whom the proceedings are so submitted may make 
such further inquiry (if any) as he may think fit and pass such sentence and 
order for the detention in a Reformatory School of the youthful offender, 
or otherwise, as he might have passed if such youthful offender had been 
originally tried by him. 

10. The officer in charge of a prison in which a youthful offender is 
confined, in execution of a sentence of imprisonment, may bring him, if he has 
not then attained the age of fifteen years, before the District Magistrate 

^ i* or rules regulatiug the period for which youthful offenders may he sent to Reformatories 
in : — 

{1) Bengal, see Calcutta Gazette, X899, Pfc. I, p. 226. 

{2) Bombay, see Bombay List of Local liules and Orders, Ed. 1896, Vol. I, p. 160. • 

(5) Burma, see Burma Gazette, 1897, Pt. I, p. 301. 

(4) Central Provinces, see Central Provinces List of Local Rules and Orders, Ed. 1896, 
p. 23. 

(6) Madras, see Madras List of Local Rules and Orders, Sd. 1898, Vol. I, p. S3. 
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within whose iuiisdietion such prison is situate ; and such Magistrate may^ if 
«uch youthful offender appears to he a proper person to be an inmate of a 
Reformatory School^ direct that, instead of undergoing the residue of his 
sentence, he shall be sent to a Reformatory School, and there detained for a 
period which shall be subject to the same limitations as are prescribed by or 
under section 8, with reference to the period of detention thereby authorised. 

11, (1) Before directing any youthful offender to be sent to a Reform- 
atory School under section 8, section 9 or section 10, the Court or Magistrate 
shall inquire into the question of his age and, after taking such evidence (if 
any) as may be deemed necessary, shall record a finding thereon, stating his age 
as nearly as may be. 

(S) A similar inquiry shall be made and finding recorded by every Magis- 
trate not empowered to pass an order under section 8 before submitting his 
proceedings and forwarding the youthful offender to the District Magistrate as 
required by section 9, sub-section (f). 

12, Every youthful offender dhected by a Court or Magistrate to be sent 
to a Reformatory School shall be sent to such Reformatory School as the Local 
Government may, by general or special order, appoint for the reception of 
youthful offenders so dealt with by such Court or Magistrate ; 

Provided that, if accommodation in a Reformatory School is not immedi- 
ately available for such youthful offender, he may be detained in the juvenile 
ward or such other suitable part of a prison as the Local Government may 
direct — 

(a) until he can be sent to a Reformatory School, or 
(J) until the term of his original sentence expires, 
whichever event may first happen. Should the term of his original sentence 
first expire, he shall thereupon be released, but, should he be sent to a Reform- 
atory School, then the period of detention previously undergone shall be treated 
as detention in a Reformatory School. 

13, (1) If at any time after a youthful offender has been sent to a Reform- 
atory School it appears to the Committee of Visitors or Board of Managements 
as the case may be, that the age of such youthful offender has been understated 
in the order for detention, and that he will attain the age of eighteen years 
before the expiration of the period for which he has been ordered to be detained, 
they shall report the case for the orders of the Local Government. 

(9) No person shall be detained in a Reformatory School after he has 
"been found by the Local Government to have attained the age of eighteen 
years. 
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(II. — Reformatory Schools. Secs. 14-16. 111^ — Management of Reformatory 

Schools. Sees. 17-18.) 

14. The Local Government may at any time order any youthful offender— 

{a) to he discharged from a Reformatory School ; 

(5) to he removed from one Reformatory School to another such school 
situate -within the territories subject to such Government : Pro- 
vided that the whole period of his detention in a Reformatory 
School shall not be increased by such, removal. 

15* (i) The Governor General in Council may by general or special order 
direct that any Reformatory School situated in one province shall be available 
for the reception of youthful offenders directed to be sent to any Reformatory 
School by any Coiut or Magistrate in any other province. 

(8) Any such order may also provide for the removal of the youthful of- 
fender^ and the cost of his maintenance; and may give any such further direc- 
tions as may be necessary, 

16. Nothing contained in the Cede of Criminal Procedure; 1883;^ shall be X of 1882, 
construed to authorise any Court or Magistrate to alter or reverse in appeal or 
revision any order passed v;ith respect to the age of a youthful offender or the 
substitution of an order for detention in a Reformatory School for transporta- 
tion or imprisonment. 

III. — Management of Reformatory Schools. 

17. {1) For the control and management of every Reformatory School, the 
Local Government shall appoint either {a) a Superintendent and a Com- 
mittee of Visitors; or (5) a Board of Management. 

(S) Every Committee and every Board so appointed must consist of not Jess 
than|fi.ve’personS; of whom two at least shall be Natives of India. 

(3) The Local Government may suspend or remove any Superintendent or 
any Member of a Committee or Board so appointed. 

18. (I) Every Superintendent so appointed may; with the sanction of the 
Committee, by license under his hand; permit any youthful offender sent to a 
Reformatory School; who has attained the age of fourteen yearS; to live under 
the charge of any trustworthy and respectable person named in the license, or 
any officer of Government or of a Municipality, being an employer of labour 
and willing to receive and take charge of him, on the condition that the 
employer shall keep such youthful offender employed at some trade, occupation 
or calling. 

(9) The license shall be in force for three months and no longer, but may, 


' See now the Code of Criminal Procedure, 1898 (Act V of 1898), printed, infra, p. 380. 
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at any time and from time to time until tlie expiration of tlie period for wliich 
the youthful offender has been directed to be detained^ be renewed for three 
months at a time. 

19. The license shall be cancelled at the desire of the employer named in 
the license. 

20. If during the term of the license the employer named therein dies^ or 
ceases from business or to employ labour^ or the period for which the youthful 
offender has been directed to be detained in the Eeformatory School expires^ 
the license shall thereupon cease and determine. 

21. If it appears to the Superintendent that the employer has ill-treated 
the youthful offender^ or has not adequately provided for his lodging and main- 
tenance^ the Superintendent may cancel the license. 

22. (1) The Superintendent of a Eeformatory School shall be deemed to 
be the guardian of every youthful offender detained in such school^ within the 
meaning of Act No. XIX of 1850 {concerning the ihiding of apg^rentices) h 

[2) If it appears to the Superintendent that any youthful offender licensed 
under section 18 has behaved well during one or more periods of his license, 
the Superintendent may, with the sanction of the Committee, apprentice him 
under the provisions of the said Act, and on such apprenticement the right 
to detain such youthful offender in a Reformatory School shall cease and the 
unexpired term (if any) of his sentence shall be cancelled. 

23. (ij Every Committee of Visitors appointed under section 17 for a 
Eeformatory School shall, at least once in every month, — 

{a) visit the school, to hear complaints and see that the requirements of 
section 6 have been complied with, and that the management of 
the school is proper in all respects ; 

(5) examine the punishment-book ; 

{cj bring any special cases to the notice of the Inspector- General ; and 

{d) see that no person is illegally detained in the school. 

{2) If any member of a Committee of Visitors so appointed fails or 
neglects, during a period of six consecutive months, to visit the school and assist 
in the discharge of the duties aforesaid, he shall cease to be a member of such 
Committee. 

24. If, in exercise of the power conferred by section 17, the Local Govern- 
ment appoints a Board of Management for any Eeformatory School, such 
Board shall have the powers and perform the functions of the Superintendent 
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^ Printed, General Acts, VoL I, Ed. 1898, p. 64). 
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under sections 18 to 32; both inclusive; and the license naentioned in section 18 
may be under the hand of their chairman ; and they shall be deemed to be- 
the guardians of the youthful offenders detained in such school. 

25. The Local Government may declare any body of Trustees or Managers 
of a school; who are willing to act in conformity with the rules referred to in 
section 5; clause (J); to be a Board of Management under this Act; and there- 
upon such body or Managers shall have all the powers and perform all tho 
functions of such Board of Management. 

26. {1) With the previous sanction of the Local Government; every Board 
of Management of a Reformatory School may from time to time make rulea 
consistent with this Act — 

(i) to prescribe the articles which are to be deemed to be prohibited 

articles and 

(h) to regulate — 

(a) the conduct of business of the Board ; 

(S) the management of the school ; ^ 

(c) the education and industrial training of youthful offenders ; 

(d) visits tO; and communication with; youthful offenders ; 

(e) the terms and conditions under which any articles declared by the- 

Board to be prohibited articles may be introduced into or 
removed out of the school ; 

(/) the manner in which such articles are to be removed when intro- 
duced without due authority ; 

(^) the conditions and limitations under which such articles may be 
supplied outside the school to any youthful offender under order 
of detention therein ; 

(A) the conditions on which the possession by any such youthful 
offender of such articles may be sanctioned ; 

(i) the penalties to be imposed for the supply or possession of such 
articles when supplied or possessed without due authority ; 

(f) the punishment of offences committed by youthful offenders ; and 

1 For rules framed by the Government of— 

(/) Bengal for tbe management of tbe Eeformatory at Alipur, see Eules, dated 29tb June, 


(2) Bombay 

[ditto 

ditto 

Yeirowda, see Bombay List of 
Local itules and Orders, Vol. I, 
Ed. 1896, p. 3 61 5 

Insein, see Burma Laws List, Ed. 
1897, p. 70 ; 

(3) Burma 

ditto 

ditto 

(4) Madras 

ditto 

ditto 

Cbingleput, see Madras List of 
Local Eules aud Orders, Ed.. 
188P, Vol, L p. 32. 
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(IV* — Offences in relation to Reformatory Schools. Secs* 27-29. V* — Mis" 

cellaneous* See* 30J 

(h) the granting of licenses for the employment of youthful offend- 
ers. 

(2) In the absence of a Board of Management the Local Grovernment may 
mate rules consistent with this Act to regulate for any Reformatory School 
the matters mentioned in any clause of sub-section ( J), other than clause (ii) (a)y 
and also the mode in which the Committee of Visitors shall conduct their busi- 
ness. 

IV. — Offences in relation to Reformatory Schools. 

27. Whoever^ contrary to any rule made under section 36^ introduces or 
removes or attempts by any means whatever to introduce or remove into or 
from any Reformatory School, or supplies or attempts to supply outside the 
limits of any Reformatory School to any youthful offender under order of 
detention therein, any prohibited article, 

and every officer or person in charge of a Reformatory School who, con- 
trary to any such rule, knowingly suffers any such article to be introduced into 
or removed from any Reformatory School, to be possessed by any youthful 
offender detained therein, or to be supplied to any such youthful offender out- 
side its limits, 

and whoever, contrary to any such rule, communicates or attempts to com- 
municate with any such youthful offender, 

and whoever abets any offence made pumshable under this section, 

shall, on conviction before a Magistrate, be liable to imprisonment for a 
term not exceeding six months, or to fine not exceeding two hundred rupees, or 
to both. 

28. VS^hoever abets an escape, or an attempt to escape, on the part of a 
youthful offender from a Reformatory School, or from the employer of such 
youthful offender, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine not exceeding two hundred rupees, or 
with both. 

29. A Police-officer may, without orders from a Magistrate and without a 
warrant, arrest any youthful offender sent to a Reformatory School under this 
Act, who has escaped from such school or from his employer, and take him 
back to such school or to his employer. 

« V, -^Miscellaneous. 

30. The provisions of the Prisoners^ Testimony Act, 1869,^ shall be applied, 

1 Printed, General Acts, Vol II, Ed. 1898, p. 103. 


Penalty for 
introduction 
or removal or 
supply of 
prohibited 
articles and 
commninca- 
tion with 
youthful 
offenders. 


Penalty for 
abetting 
escape of 
youthful of- 
fender. 


Arrest of 
escaped 
youthful 
offender. 


Application 
of Act XV 



Reformatory Schools. [1897 : Act VIII. 

(V. — Miscellaneous. Secs. 81-32.) 


812 


of 18S9 to 

youthful 

offenders 

detained in 

Reformatory 

Schools. 

Power to 

deal in other 

ways with 

youthful 

offenders, 

including 

girls. 


Procedure 
when youth- 
ful offender 
under deten- 
tion in a 
Reform atory 
School is 
again con- 
victed and 
sentenced. 


SO far as they cau be made applicable^ to youtMul offeBders detained in Ee- 
formatory Schools as if they were persons confined in jail within the meaning 
of that Act. 

31. [1] Notwithstanding anything contained in this Act or in any other 
enactment for the time being in force, any Court may, if it shall think fit, 
instead of sentencing any youthful offender to transportation or imprisonment 
or directing him to be detained in a Eeformatory School, order him to be — 

[a ) discharged after due admonition, or 

(b) delivered to his parent or to his guardian or nearest adult relative, or 

such parent, guardian or relative executing a bond, with or with- 
out sureties, as the Court may req^uire, to be responsible for the 
good behaviour of the youthful offender for any period not exceed- 
ing twelve months. 

(-s3) Per the purposes of this section the term youthful offender ’’ shall 
include a girl. 

(3) The powers conferred on the Court by this section shall be exercised 
only by Courts empowered by or under section 8. 

{4} When any youthful offender is convicted by a Court not empowered 
to act under this section and fehe Court is of opinion that the powers conferred 
by this section should be exercised in respect of such youthful offender, it may 
record such opinion and submit the proceedings and forward the youthful 
offender to the District Magistrate to whom such Court is subordinate. 

(5) The District Magistrate to whom the proceedings are so submitted 
may thereupon make such order or pass such sentence as he might have made 
or passed if the case had originally been tried by him. 

32. When a youthful offender during his period of detention in a Eeform- 
atory School is again convicted by a Criminal Court, the sentence of such 
Court shall commence at once, notwithstanding anything to the contrary in 
section 397 of the Code of Criminal Procedure, 1382,^ but the Court shall x of 1882. 
forthwith report the matter to the Local Government, which shall have power 
to deal with the matter in any way in which it thinks fit. 


1 See now the Code of Criminal Procedure, 1898 (Act V of 1898), printed, infra, p. 380. 
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ACT No. IX OF 1897.1 

[lltk March, 1897.1 

An Act to amend the law relating to Grovernment and other 

Provident Fucds. 

Whbebas it is expedient to amend the law relating to Government and 
other Provident Funds ; It is hereby enacted as follows : — 

1. il) This Act may be called the Provident Pvmds Act, 1897. exteat 

. ^ and com- 

{2) It extends to the whole of British India, including ^ ^ 2 British mencement, 

Baluchistan; and 

(e?) It shall come into force at once. 

2. In this Act — Beanitlons. 

(i) Provident Fund means a fund in which the subscriptions or deposits 

of any class or classes of employees are received and held on their individual 
accounts, and includes any contributions credited in respect of, and any in- 
terest accruing on, such subscriptions or deposits under the rules of the Fund ; 

(S) Government Provident Fund means a Provident Fund constituted 
by the authority of the Government for any class or classes of its employees : 

(S) Eailway Provident Fund means a Provident Fund constituted by 
the authority of the Government of India, or of any company which admin- 
isters a railway or tramway in British India, either under a special Act of 
Parliament or under contract with the Secretary of State in Council or the 
Government of India, for any class or classes of the employees on, or in con- 
nection with, such railway or tramway : and 

[4) compulsory deposit means a subscription or deposit which is not 
repayable on the demand, or at the option, of the subscriber or depositor, and 
includes any contribution which may have been credited in respect of, and any 
interest or increment which may have accrued on, such subscription or deposit 
under the rules of the Fund. 

3. (/) When a subscriber to, or depositor in, any Government or Railway Payment 
Provident Fund dies, and the sum standing to his credit in the books of the meS; 




^ For Statement of Objects and Heasons, see Gazette of India, 1896, Pt. V, p. 254 j for 
Report of tbe Select Committee, see ihidy 1897, Pt. V, p. 74 ; and for Proceedings in Conucil, see 
ibid, Pt. yi, p 241, and ibid, 1897, Pt. YI, pp. 2, 56 and 7^. 

2 The words Upper Purina nnd^^ were repealed and the Act at the same time declared to 
be in force in Upper Burma (except the Shan States) by the Burma Laws Act, 1898 (XIII of 
1898), s.e the Piflh and Pirst Schedules, respectively, printed, Bnrma Code, Ed. 1899. 
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Pund does not exceed two thousand rupees^ the officer or person whose duty it 
is to make payment of such sum may pay it as follows : — 

(a) he may pay it to any person entitled to receive it according to the 
rules of the Fund or^ in^ the absence of any rule of the Fund to 
the contrary^ to any person nominated in writing by the deceased 
subscriber or depositor to receive it ; 

(&) in any case not hereinbefore provided for^ he may pay it to any per- 
son appearing to him to be entitled to receive it. 

(2) The provisions of sub-section (1) shall apply to any such sum which 
at the commencement of this Act, stands to the credit of any subscriber or 
depositor already deceased. 

(S) Nothing in this section shall affect the validity of the rules of any Fund 
in so far as such rules may provide for the disposal of sums exceeding two 
thousand rupees. 

4. After the commencement of this Act, the compulsory deposits in any 
Government or Eailway Provident Fund shall not be liable to attachment 
under any decree or order of a Court of Justice in respect of any debt or liabi- 
lity incm*red by a subscriber to, or depositor in, such Fund, and neither the 
Official Assignee, nor a Eeceiver appointed under Chapter XX of the Code of 
Civil Procedure,^ shall be entitled to, or have any claim on, any such compulsory 
deposit. 

5. No suit or other legal proceeding shall lie against any person in respect 
of anything done or in good faith intended to be done in pursuance of the pro- 
visions of this Act. 

6 . The Governor General in Council may, in his discretion, by notification 
in the official Gazette, extend the provisions of this Act to any Provident Fund^ 
established for the benefit of its employees by any local authority within the 
meaning of the Local Authorities Loan Act, 1879.3 

7. Nothing in section 3 shall apply to money belonging to the estate of 
any European officer, non-commissioned officer or soldier dying in Her Majest/s 
service in India, or of any European who at the time of his death was a deserter 
from such service. 


^ Printed, General Acts, Yol. IV, Ed. 1898, p. 262. 

a The provisions of the Act have, under this power, been extended to the Provident Fund of 
tho Bombay Port Trust, s^e Gazette of India, 1898, Pt. I, p. 64*. 

® Printed, General Acts, Vol. Ill, Ed. 1898, p. 259. 


XIV of 1882. 


XI of 1879. 
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THE GENERAL CLAUSES ACT. 1897. 


CONTENTS. 


Sections. 


1. Short title and commencenient- 

2. Repeal. 


General Definitions, 

3. Definitions. 

4. Application of foregoing definitions to previous enaetments, 

General Buies of Construction, 

5. Coming into operation of enactments. 

6. Effect of repeal. 

T.'fRevival of repealed enactments. 

8. Construction of references to repealed enactments. 

9. Commencement and termination of time. 

10. Computation of time. 

11. Measurement of distances. 

12. Duty to be taken jpro raid in enactments. 

18. Gender and number. 

Bowers and, Functionaries, 

14. Powers conferred on the Government to be exercisable from time to 

time. 

15. Power to appoint to include power to appoint ex ofiicio, 

16. Power to appoint to include power to suspend or dismiss. 

17. Substitution of functionaries. 

18. Successors. 

19. Official chiefs and subordinates. 

Frovisions as to Orders^ Buies, etc,, made under Mnactments, 

20. Construction of orders, etc., issued under enactments. 

21. Power to make to include power to add to, amend, vary or rescind, 

orders, rules or bye-laws. 

22. Making of rules or bye-laws and issuing of orders between passing 

and commencement of enactment. 

23. Provisions applicable to making of rules or bye-laws after previous 

publication. 

24. Continuation of orders, etc., issued under enactments repealed and 

re-enacted. 
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26. Provision as to offences punishable under two or more enactments. 

27. Meaning of service by post. 

28. Citation of enactments. 

29. Saving for previous enactments^ rules and bye-laws. 


THE SCHEDULE. 
Enactments bepealed. 


ACT No. X OP 1897.1 

[im March, 1897.} 

An Act to consolidate and extend the General Clauses Acts, 

1868 and 1887. r 

Whereas it is expedient to consolidate and extend the General Clauses 
Acts, 1868 and 1887 ; It is hereby enacted as follows 


Preliminary. 


1, [1) This Act may be called the General Clauses Act, 1897 j and 
(2) It shall come into force at once. 

2, The Acts mentioned in the schedule are repealed to the extent specified 
in the fourth column thereof. 


General Definitions. 

3. In this Act, and in all Acts of the Governor General in Council and 
Eegulations “made after the commencement of this Act, unless there is any- 
thing repugnant in the subject or context, — 

{!) abet,^^ with its grammatical variations and cognate expressions, 
shall have the same meaning as in the Indian Penal Code : 

(5) ^ SLctfi used with reference to an offence or a civil wrong, shall 


^ Eor Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. 38;for 
Report of the Select Committee, see ihd. p. 77 ; and for Proceedings in Council, see ibid. 
Pt. VI, pp. 35, 40, 66 and 76. 

The Act has been declared in force in Upper Burma (except the Shan States} by the Burma 
Laws Act, 1898 (XI 11 of 1898), see the Fifth Schedule, printed, Burma Code, Ed. 1899. 

2 Cf. the Indian Penal Code (Act XLV of 1860), printed. General Acts, V'ol. I, Ed. 1898 
p. 240, and the Madras General Clauses Act, 1891 (Madras Act III of 1891). ’ 


I of 1868. 
I of 1887, 


XLV of 1860. 
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24 & 25 Viet.,* 
c, 67 5 55 & 56 
Viet., c. 14. 


24 & 25 Viet., 
0.67; 55 & 66 
Viet., c. 14. 


include a series of acts^ and words whicli refer to acts done extend 
also to illegal omissions ; 

(3) 1 affidavit shall include affirmation and declaration in the ease of 

persons by law allowed to affirm or declare instead of swearino* : 

O 

(4) 2 barrister shall mean a barrister of England or Ireland^ or a 

member of the Faculty of Advocates in Scotland : 

(5) Bengal Act shall mean an Act made by the Lieutenant-Governor 
of Bengal in Council under the Indian Councils Acts, 1861^ and 
1892: 

(3) Bombay Act shall mean an Act made by the Governor of 
Bombay in Council under the Indian Councils Acts, 1861^ and 
1892 : 

(7) ® British India shall mean all territories and places within Her 
Majesty^ s dominions which are for the time being governed by 
Her Majesty through the Governor General of India or through 
any Governor or other officer subordinate to the Governor General 
of Ind ia : 

{8Y British possession'" shall mean any part of Her Majesty's domin- 
ionS; exclusive of the United Kingdom^ and, where parts of those 
dominions are under both a central and a local legislature, all parts 
under the central legislature shall, for the purposes of this defin- 
ition, be deemed to be one British possession : 

{9) Chapter shall mean a Chapter of the Act or Eegulation in which 
the word occurs : 

[10) Collector " shall mean, in a Presidency-town, the Collector of 
Calcutta, Madras or Bombay, as the case may be, and elsewhere 
the chief officer in charge of the revenue-administration of a 
district : 


' Cf, the definitions of ^^Oath’’ and ‘^Swear insub'ss. (56) and (55), respectively, infra. As 
to affidavits in civil proceedings, see Ch. XVI of the Code of Civil Procedure (Aet XIV of 1882)> 
printed. General Acts, Vol. IV, Ed. 1698, p. 262 ; as to ciiminal proceedings, see Code of Criminai 
Procedure, 1898 (Act V of 1898), printed, mfra, p. 380. 

* Cf the Indian High Courts Act, 1861 (24 & 25 Viet., c. 104), s. 19, printed. Collection of 
Statutes relating to India, Ed. 1881, Vol. U, p. 713. 

* Since the passing of this Act, the Punjab and Burma Legislative Councils have been 
constituted, and their Acts may by analogy be referred to as Punjab and “ Burma Acts/^ 

^ Printed, Collection ot Statutes relating to India, Vol. II, Ed, 1881, p. 695. 

® Cf, tbe Interpretation Act, 1889 (52 & 63 Viet., c. 63), s. 18 (4). Por definition of 
India ^ see infra, sub-s. (27). 

« Cf, ibid, s. 18 (2). 

7 0/, the Bombay General Clauses Act, 1886 (Bom. Act III of 1886), s. 3 (i2), and the 
H.-W. P. and Ondh General Clauses Act, 1887 (H.-W. P. and Oudh Act I of 1887), s. 2 (J2), 
printed, Bombay Code, Ed. ISC 6, Vol. II, p, 91, and H.-W. P. and Oudh Code, Ed.'1892, p, 723, 
respectively. 
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(11) 1 '' Colony sliall mean any part of Her Majest/s dominions, ex- 
clusive of the British Islands and of British India, and, where 

parts of those dominions are under both a central and a local 
legislature, all parts under the central legislature shall, for the 
purposes of this definition, be deemed to be one colony ; 

(IS) commencement,^^ ^ used with reference to an Act or Regulation, 

shall mean the day on which the Act or Regulation comes into 

force : 

(IS) ^ Commissioner shall mean the chief officer in charge of the 
revenue-administration of a division : 

{14) ^ consular officer shall include consul-general, consul, vice-consul, 
consular agent, pro-consul and any person for the time being 
authorized to perform the duties of consul-general, consul, vice- 
consul or consular agent : 

{IS) ^ ‘‘ District Judge shall mean the Judge of a principal Civil Court 
of original jurisdiction, but shall not include a High Court in the 
exercise of its ordinary or extraordinary original civil jurisdiction : 

{16) ^ document shall include any matter written, expressed or de- 
scribed upon any substance by means of letters, figures or marks, 
or by more than one of those means, which is intended to be used, 
or which may be used, for the purpose of recording that matter : 

{17) enactment shall include a Regulation (as hereinafter defined) 
and any Regulation of the Bengal, Madras or Bombay Code, and 
shall also include any provision contained in any Act or in any 
such Regulation as aforesaid : 

{18) ^^father,^^ in the case of any one whose personal law permits adop- 
tion, shall include an adoptive father : 

il9) financial year shall mean the year commencing on the first day 
of April : 

{20) ® a thing shall be deemed to be done in good faith where it is in 
fact done honestly, whether it is done negligently or not : 


' Cf. tlie Interpretation Aefc, 1889 (52 & 53 Viet., c. 63), s. 18 (5). 

^ For rules determining when any* given Act is to come into force, eee s. 5, infra. 

2 Cf. the N.-W. P. and Oudh Q-eneral Clauses Act, 1887 (N.-W. P. and Oudh Act I of 1887), 
printed, P. and Oudh Code, Ed. 1892, p. 723 

* Of. the Consular Salaries and Fees Act, 1891 (54 & 55 Viet., c. 86), s. 3. 

5 As to definition of “ High Court ”, see sub-s. {24;), infra 

6 Cf, the Indian Evidence Act, 1872 (I of 1872), printed. General Acts, Vol. II, Ed. 1898, 
p. 222. As to definition of “ written see sub.-s. idS), infra. 

Cf the Interpretation Act, 1889 (52 & 53 Viet., c. 63), s. 22. 

® Cf. the Bills of Exchange Act, 1832 (45 & 46 Viet., c. 61), s. 90, and the Sale of Goods 
Act, 1893 (66 & 57 Viet., c. 71), s. 62. 

As to discussion in Council regarding definition of good faith,” see Gazette of Ind-a, 1897, 
Ft. VI, pp. 56 to 62 and 76 to 79. 
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(SI) ^ Government or Governments^ shall include the Local 

Government as well as the Government o£ India : 

(32) Government of India shall mean the Governor General in 
Council or^ during the absence of the Governor General from his 
Council, the President in Council^ or the Governor General alone 
as regards the powers which may be lawfully exercised by them 
or him respectively : 

[23) ^ Her Majesty or the Queen ss shall include Her successors : 

[24) ‘‘ High Court, used with reference to civil proceedings, shall 

mean the highest Civil Court of appeal in the part of British 
India in which the Act or Regulation containing the expression 
operates : 

[25) immoveable property shall include land, benefits to arise out of 
land, and things attached to the earth, or permanently fastened to 
anything attached to the earth : ^ 

[26) imprisonment shall mean imprisonment of either description as 
defined in the Indian Penal Code 

[27) ® India shall mean British India^ together with any territories of 

any Native Prince or Chief under the suzerainty of Her Majesty 
exercised through the Governor General of India or through any 
Governor or other officer subordinate to the Governor General of 


Govern- 

ment/* 

“ Govern- 
ment of In- 
dia/* 


“ Her Majes- 
ty” or the 
Queen/* 
‘‘High 
Court/* 


“ Immoveable 
property/* 


** Imprison- 
ment/* 

“India/* 


India ; 

(2S) ^ ^Mocal authority shall mean a municipal committee, district «*i^ocalau- 
board, body of port commissioners or other authority legally en- tbority,** 
titled to, or entrusted by the Government with the control or 
management of a municipal or local fund : 

[29) Local Government shall mean the person authorized by law to <tXiOcal Gov- 
administer executive government in the part of British India in 


^ Of. the Code of Civil Procedure (Act XIV of 1882), s. 2, printed, General Acts, Vol. IV, 
Ed. 1898, p. 262. As to definition of Local Government, see sub-s. [29), infra, 

2 Cf. the Interpretation Act, 1889 (52 & 53 Viet., c. 63), s. 80, as to references to the 
reigning Sovereign. 

As to Her Majesty's title as Empress of India, see the Royal Titles Act, 1876 (39 Viet., c. 10). 

® As to growing crops and timber so far as they are affected by the Indian Registration Act, 
1877 (in of 1877), see s. 3 of that Act, printed, General Acts, Vol. Ill, Ed. 1898, p. 41. 

* Printed, General Acts, Vol. I» Ed 1898, p. 240. 

® Cf. the Interpietatiou Act, 1889 (52 & 63 Viet., c. 63), s. 18 (5). 

® Cf. the Local Authorities Loan Act, 1879 (XI of 1879), printed. General Acts, Vol. Ill, 
Ed. 1898, p. 25. 

7 There are at present eleven Local Governments in British India, namely the Governors 
of Madras and Bombay in Council, the Lieutenant-Governors of Bengal, the N.-TV. P. and Oudb, 
the Punjab and Burma; and the Chief Commissioners of the Central Provinces, Assam, Ajmere- 
Merwara, Coorg and British Baluchistan. The Commissioner in Sindh exercises by delegation 
oertain powers of a Local Government, see Act V of 1868 (Commissioner in Sindh), printed, 
Bombay Code, Vol, I, Ed. 1894, p. 126. 
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which the Act or Regulation containing the expression operates^ 
and shall include a Chief Commissioner : 

[30) Madras Act shall mean an Act made by the Governor of Fort 
St. George in Council under the Indian Councils Acts^ 1861 ^ and 
1892: 

[31) Magistrate shall include every person exercising all or any of 
the powers of a Magistrate under the Code of Criminal Procedure 

. for the time being in force : 

[82) ^ master/^ used with reference to a ship^ shall mean any person 
(except a pilot or harbour-master) having for the time being 
control or charge of the ship : 

[33) month shall mean a month reckoned according to the British 
calendar : 

[34] moveable property shall mean property of every description^ 
except immoveable property : 

(55) North-Western Provinces and Oudh Act^’ shall mean an Act 
made by the Lieutenant-Governor of the North-Western Provinces 
and Oudh in Council under the Indian Councils Acts^ 1861 ^ and 
1892; 

[36) oath shall include affirmation and declaration in the case of 
persons by law allowed to affirm or declare instead of swearing : 

[37) ^ offence shall mean any act or omission made punishable by any 

law for the time being in force : 

[38) Part shall mean a Part of the Act or Regulation in which the 
word occurs : 

[89) person shall include any company or association or body of in- 
dividuals^ whether incorporated or not : 

(40) ® Political Agent shall include — 

[a) the principal officer representing the Government in any territory 
or place beyond the limits of British India^ and 

(b) any officer of the Government of India or of any Local Govern- 

ment appointed by the Government of India or the Local Gov 


^ Printed, Collection of Statutes relating to India, Ed. 1881, Vol. II, p 695. 

2 The Code now in force is Act V of 1898. It is printed, infra, p. 380. 

® See s. 742 of the Merchant Shipping Act, 1894 (57 & 58 Viet., c 60). 

^ Por a comprehensive definition of the word “property,** sea s. 168 of the Bankruptoy''Act, 
1883 (46 & 47 Viet , c. 52) 

’ * See a similar definition in s, 4 (o) of the Code of Criminal Procedure, 1898 (Act V of 1898). 

« s. 3 of the Foreign Jurisdiction and Extradition Act, 1879 (XXI of 1879), printed, 
General Acts, Vol, III, Ed. 1898, p. 288. 


24 & 25 Vict.c 
c. 67 ; 55 & 56 
Viet., c. 14, 


24 & 25 Vicfc- 
c 67; 55&; 66 
Viet., c. 14. 
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{41) 

(42) 

(43) 

(44) 


ernment to exercise all or any of the powers of a Political Agent 
for any place not forming part of British India under the law 
for the time being in force relating to foreign jurisdiction and 
extradition : 

^ Presidency-town shall mean the local limits for the time being of 
the ordinary original civil jurisdiction of the High Court of Judi- 
cature at Fort William^ Madras or Bombay^ as the case may be : 

^ Privy Council shall mean the Lords and others for the time 
being of Her Majesty^s Most Honourable Privy Council : 

® Province shall mean the territories for the time being admin- 
istered by any Local Government : 

public nuisance shall mean a public nuisance as defined in the 
Indian Penal Code 


** Presidency- 
town/^ 


Privy Coun- 
cil/’ 

** PrOYiuce/’ 


“ Public 
nuisance.** 


(45) 5 registered/' used with reference to a document, shall mean regis- Registered.** 

tered in British India under thcjlaw for the time being in force 
for the registration of documents : 

(46) Regulation shall mean a Regulation made under the Govern- Regulation.** 
ment of India Act, 1870 

(47) ^^rule'’^ shall mean a rule made in exercise of a power conferred by *‘Bule.** 

any enactment, and shall include a regulation made as a rule under 
any enactment 

{48) schedule shall mean a schedule to the Act or Regulation in which Schedule/* 
the word occurs : 

{49} Scheduled District shall mean a Scheduled District as defined Scheduled 
in the Scheduled Districts Act, 1874 Bistrict. 

(50) section''’ shall mean a section of the Act or Regulation in which “Section.** 
the word occui's ; 

(51) ® ^^ship^'’ shall include every description of vessel used in navigation “Ship. ** 

not exclusively propelled by oars : 


* See s. 4 (A) of the repealed Code of Criminal Procedure, 1882 (Act X of 1882), aud cf, s, 3 
(25) of the Madras General Clauses Act, 1891 (Mad. Act I of 1891). 

* Of, s. 12 (o) of the Interpretation Act, 1889 (52 & 63 Vict., c, 63). 

* Cf, 8, 4i iff) of the repealed Code of Criminal Procedure, 1882 (Act X of 1882), 

4 Printed, General Acts, Tol. I, Ed. 1898, p. 240. 

As to procedure in the case of public nuisances, see Code of Criminal Procedure, 1898 
(Act V of 1898), Ch. X, printed, infra 380. 

* Cf, the Madras General Clauses Act, 1891 (Mad. Act I of 1891), s. 3 (11). As to ’aw now in 
force, ^ee the Indian Registration Act, 1877 (Illof 1877)i prinued, General Acts, Yol. 121, Ed. 1898, 
p. 41. 

6 Printed, Collection of Statutes relating to India, Vcl. II, Ed.* 1881, p. 879. 

? The pr-wisions of ss. 20 to 24 infra apply to rules defined in this sub-section, 

* Printed, General Acts, Vol. II, Ed. 1898, p. 467. 

9 Cf. s. 742 of the Merchant Shipping Act, 1894 (57 & 58 Vict., c. 60). 
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Sign. ” 


‘ Son. ” 


‘Sub-section ** 


*' Swear.” 


“ Vessel. 




*• Writing. ” 


“ Year. 


Application 
of foregoing 
definitions to 
previous 
enactments. 


{52) ^ sign/^ with its grammatical variations and cognate expressions, 
shall, with reference to a person who is unable to write his name, 
include mark/’ with its grammatical variations and cognate ex- 
pressions : 

(55) son/’ in the case of any one whose personal law permits adoption, 
shall include an adopted son : 

(54) sub-section shall mean a sub-section of the section in which the 
word occurs : 

(56) ® swear with its grammatical variations and cognate expressions 

shall include affirming and declaring in the ease of persons by law 
allowed to affirm or declare instead of swearing : 

(56) ® vessel shall include any ship or boat or any other description of 
vessel used in navigation : 

{67) ^ will shall include a codicil and every writing making a voluntary 
posthumous disposition of property : 

(58) ® expressions referring to writing shall be construed as including 

references to printing, lithography, photography and other modes 
of representing or reproducing words in a visible form : and 

(59) ^ year shall mean a year reckoned according to the British calen- 

dar. 

4. {!) The definitions in section 3 of the following words and expressions, 
that is to say, affidavit,’*’ barrister,” British India,” District Judge,” 
father/’ Government of India,” Her Majesty ” or ^^the Queen,” High 
Court,” immoveable property,” ^imprisonment,” Local Government,*’’ 
Magistrate,” month,” moveable property,” oath,” person,” ^iection,” 
son,” swear,” will ” and year *’*’ apply also, unless there is anything 
repugnant in the subject or context, to all Acts of the Governor General in 
Council made after the third day of January, 1868, and to all regulations made 
on or after the fourteenth day of January, 1887. 

{2) The definitions in the said section of the following words and expressions, 


1 8ee also definition of “ Writing in snb-s. 58, infra, 

* See also definitions of affidavit and " oatli ** supra^ sub-ss. (5) & (5d), respectively, and 
as to oaths, see the Indian Oaths Act, 1873 (X of 1873), printed, General Acts, Vol. II, 
Ed. 1898, p. 411. 

* Cf. s. 742 of the Merchant Shipping Act, 1894 (57 & 68 Vict., c. 60). This definition 
supplements the definition of ship in suh-s. {51), supra : See also definition of vessel in s, 48 of the 
Indian Penal Code, 186G (Act XLV of 1860), printed. General Acts, Ed. 1898, Vol. I, p. 240. 

* See the definition of will in s. 3 of the Indian Succession Act, I860 (X of 1865), printed, 
General Acts, Vol. I, Ed. 1898, p. 468. 

* Cf. s. 20 of the Interpretation Act, 1889 (62 & 63 Vict., c. 63). 

* Aa to financial year '' see sub-s. (19), supra. 
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(General Rules of Goiistriietion* Secs, 5~6J 

that is to say, ^^abet/'’ Chapter/^ commeneemeat/'^ financial year/^ 

local authority/^ master/^ offence/^ Parfc/^ public nuisance/^ regis- 
tered/^ schedule/^ ship/** ^^sign/^ sub-section and writing/^ apply 

also^ unless there is anything repugnant in the subject or context^ to all Acts 
o£ the Governor General in Council and Regulations made on or after the four- 
teenth day of January, 1887. 

General Rules of Constmction, 

5. (7) Where any Act^of the Governor General in Council is not expressed Coming into 
to come into operation on a particular day, then it shall come into operation on enactmenti 
the day on which it receives the assent of the Governor General. 

(2) Where any Act of the Governor General in Council is reserved under 
the Indian Councils Act, 1861,^ section 20, for the signification of Her 
67. Majesty^s pleasure thereon, then, if no later date is expressed, it shall come 
jnto operation, if assented to by Her Majesty, on the day on which the assent 
of Her Majesty is duly pioclaimed. 

2 (S) Unless the contrary is expressed, an Act of the Governor General in 
Council or Regulation shall be construed as coming into operation immediately 
on the expiration of the day preceding its commencement. 

6. ^ Where this Act, or any Act of the Governor General in Council or Effect of 
Regulation made after the commencement of this Act, repeals any enactment 
hitherto made or hereafter to be made, then, unless a different intention 
appears, the repeal shall not — 

(a) revive anything not in force or existing at the time at which the 
repeal takes effect ; or 

{h) affect the previous operation of any enactment so repealed or anything 
duly done or suffered thereunder ; or 

{c) effect any right, privilege, obligation or liability acq^uired, accrued or 
incurred under any enactment so repealed ; or 

{d} affect any penalty, forfeiture or punishment incurred in respect of 
any offence committed against any enactment so repealed ; or 

(e) affect any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liabihty, penalty, forfeiture or 
punishment as aforesaid ; 

and any such investigation, legal proceeding or remedy may be instituted, 

^ Printed, Collection ot Statutes relating to India. Vol. 11, fild. 1881, p. 696. 

3 C/. s. 36 (2) of the Interpretation Act, 1889 (52 & 63 Viet., c. 63}. 

As to power to make rules between tlie passing and commencement of an Act which does .not 
come into force at once, me s. 22, infra, 

* 0/. s. 38 of the Interpretation Act, 1889 (62 & 63 Viet., c# 63). 

X 2 



324 


General Glumes. [1897 : Act X. 

(General Rules of Construction. > Secs^ 7-10.) 


Ee^ival of 

repealed 

enactinents. 


Construction 
of references 
to repealed 
enactments. 


Coinmence- 
ment and 
termination 
of time. 


Computation 
of time. 


continued or enforced, and any such penalty, forfeiture or punishment may 
be imposed as if the repealing Act or Regulation had not been passed. 

7. ^ (i) In any Act of the Governor General in Conneil or Regulation made 
after the commencement of this Act, it shall be necessary, for the purpose of 
reviving^ either wholly or partially, any enactment wholly or partially repealed, 
expressly to state that purpose. 

(S) This section applies also to all Acts of the Governor General in 
Council made after the third day of January, 1868, and to all Regulations 
made on or after the fourteenth day of January, 1887. 

8. ^ Where this Act, or any Act of the Governor General in Council or 
Regulation made after the commencement of this Act, repeals and re-enacts, 
with or without modification, any provision of a former enactment, then 
references in any .other enactment or in any instrument to the provision so 
repealed shall^ unless a different intention appears, he construed as references to 
the provision so re-enacted. 

9. (1) In any Act of the Governor General in Council or Regulation 
made after the commencement of this Act, it shall be sufficient, for the pur- 
pose of excluding the first in a series of days or any other period of time^ 
to use the word from, and, for the purpose of including the last in a series 
of days or any other period of time, to use the word to 

(2) This section applies also to all Acts of the Governor General in 
Council made after the third day of January, 1868, and to all Regulations 
made on or after the fourteenth day of January, 1887. 

10. s {1) Where, by any Act of the Governor Genera] in Council or 
Regulation made after the commencement of this Act, any act or proceeding 
is directed or allowed to be done or taken in any Court or office on a certain 
day or within a prescribed period, then, if the Court or office is closed on 
that day or the last day- of the prescribed period, the act or proceeding shall 
be considered as done or taken in due time if it is done or taken on the next 
day afterwards on which the Court or office is open : 

Provided that nothing in this section shall apply to any act or proceeding 
to which the Indian Limitation Act, 1877,^ applies. 

(2) This section applies also to all Acts of the Governor General in 
Council and Regulations made on or after the fourteenth day of January, 
1887. 

1 Cf, s. 11 of the Interpretation Act, 1889 (52 & 63 Viet., c. 63). 

* Cf. s- 38 (1) of the Interpretation Act, 1889 (62 & 63 Viet., c. 63); see a similar provision 
in s. 3 of the Code of Criminnl Procedure, 1898 (Act V of 1898), printed, infm, p. 880. 

• See the Madras General Clauses Act, 1891 (Mad. Act I of 1891), s. ll. 

^ Pfinted, G-eneral Acts, Vol. Ill, Ed. 1898, p. 76. 


XV of 1877. 
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{General Bides of ConstrucUon, Secs. 11-13. Powers and FmcUomnes^ 

Secs. 14-^16.) 

11. ^ In tlie measurement of any distance^ for the purposes of any Act of ^ejsmremenfc 
the Governor General in Council or Regulation made after the commencement 

of this Actj that distance shall^ unless a different intention appears^ he 
measured in a straight line on a horizontal plane. 

12. WherCj by any enactment® now in force or hereafter to be in force; 

-any duty of customs or excise^ or in the nature thereof; is leviable on any 
given quantity; by weight; measure or value of any goods or merehandize^ 
then a like duty is leviable according to the same rate on any greater or less 
quantity 

13. In all Acts of the Governor General in Council and Regulations, lender and 

number. 

unless there is anything repugnant in the subject or context; — 

[1] words importing the masculine gender shall be taken to include 

females j and 

(2) words in the singular shall include the plural; and vice versd. 


Powers and Functionaries. 


14. {1) Where; by any Act of the Governor General in Council or Regu- 
lation made after the commencement of this Act, any ];)ower is conferred on 
the Government; then that power may be exercised from time to time as 
•occasion requires. 

(2) This section applies also to all Acts of the Governor General in 
Council and Regulations made on or after the fourteenth day of J anuary, 
1887. 

15. Where; by any Act of the Governor General in Council or Regula- 
.tion, a power to appoint any person to fill any office or execute any function is 
conferred^ then; unless it is otherwise expressly provided; any such appoint- 
ment; if it is made after the commencement of this Act, may be made either 
by name or by virtue of office.^ 

16. Where by any Act of the Governor General in Council or Regula- 
tion; a power to make any appointment is conferred; then, unless a different 
intention appears; the authority having power to make the appointment shall 
also have power to suspend or dismiss any person appointed by it in exercise of 
that power.^ 

1 Cf, s. 34 of the Interpretation Act, 1889 (52 & 53 Viet., c. 63). 

** As to definition of “ enactment ’’ see s. 3, snb-s. (17), sujpra. 

^ See similar provision in s. 39 ofc the Code of CJriminal Procedure, 1898 (Act V of 1898), 
printed, infra, p. 380, 

* See as to this provision the Statement of Objects and Reasons, quoted supra, p. 316. 
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(Powers and Functionaries, Secs. 17*19. Provisions as to Orders, Rules, 
etc,, made under Fnactments, Sees. 20-2 L) 

17. (/) In any Act of tlie Governor General in Council or Eegulation 
made after the commencement of thi>s Act;, it shall he sufficient^ for the pur- 
pose of indicating the application of a law to every person or number of 
persons for the time being executing the functions of an office^ to mention the 
official title of the officer at present executing the functions^ or that of the 
officer by whom the functions are commonly executed. 

{2) This section applies also to all Acts of the Governor Geneial in- 
Council made after the third day of January^ 1868;, and to all Regulations, 
made on or after the fourteenth day of January^ 1887. 

18. [1] In any Act of the Governor General in Council or Regulation 

made after the commencement of this Act^ it shall be sufficient^ for the pur- 
pose of indicating the relation of a law to the successors of any functionaries 
or of corporations having succession; to express its relation to the* 

functionaries or corporations. 

(9) This section applies also to all Acts of the Governor General in 
Council made after the third day of January; 1868; and to all Regulations, 
made on or after the fourteenth*day of January; 1887, 

19. (1) In any Act of the Governor General in Council or Regulation 
made after the commencement of this Act; it shall be sufficient; for the purpose 
of expressing that a law relative to the chief or superior of an office shall 
apply to the deputies or subordinates lawfully performing the duties of that 
office in the place of their superior; to prescribe the duty of the superior. 

(9) This section applies also to all Acts of the Governor General in Council 
made' after the third day of January; 1868; and to all Regulations made 
on or after the fourteenth day of January; 1887, 


Provisions as to Orders, Rules, etc,, made under Fnactmenis, 

20*^ Where; by any Act of the Governor General in Council or Regulation,, 
a power to issue any order, scheme; rule, form or bye-law is conferred; then 
expressions used in the order; scheme, rule, form or bye-law; if it is made after 
the commencement of this Act; shall; unless there is anything repugnant in 
the subject or context; have the same respective meanings as in the Act or 
Regulation conferring the power, 

21.® Where, by any Act of the Governor General in Council or Regulation, 


1 Cf s. 31 o£ the Interpretation Act, 1889 (52 & 63 Viet., c. 63), and s. 10 of the Madras 
general Clauses Act, 1891 (Mad. Act I of 1891). _ 

3 Cf. s, 32 (S) of the Interpretation Act, 1889 (52 & 53 Vict., c. 63). 
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(Provisions as to Orders ^ Rules i ete.^ made under Enactments. Secs, S3-‘23,) 

a power to make orders^ rules or bye-laws is conferred^ tbeu that power 
includes a power^ exercisable in the like manner and subject to the like sanction 
and conditions (if any)^ to add to^ amende vary or rescind any orders, rules 
or bye-laws so made. 

22. ^ Where, by any Act of the Governor General in Council or Regu- 
lation which is not to come into force immediately on the passing thereof, 
a power is conferred to make rules or bye-laws, or to issue orders with respect 
to the application of the Act or Regulation, or with respect to the establish- 
ment of any Court or office or the appointment of any Judge or officer there- 
under, or with respect to the person by whom, or the time when, or the place 
where, or the manner in which, or the fees for which, anything is to be done 
under the Act or Regulation, then that power may be exercised at any time 
after the passing of the Act or Regulation; but rules, bye-laws or orders so 
made or issued shall not take effect till the commencement of the Act or 
Regulation. 

23. Where, by any Act of the Governor General in Council or Regula- 
tion, a power to make rules or bye-laws is expressed to be given subject to the 
condition of the rules or bye-laws being made after previous publication, then 
the following provisions shall apply, namely ; — 

(1) the authority having power to make the rules or bye-laws shall 

before making them, publish a draft of the proposed rules or bye- 
laws for the information of persons likely to be affected thereby ; 

(2) the publication shall be made in such manner as that authority deems 

to be sufficient, or, if the condition with respect to previous 
publication so requires, in such manner as the Governor General 
in Council or the Local Government prescribes ; 

(5) there shall be published with the draft a notice specifying a date on 

or after which the draft will be taken into consideration ; 

(4) the authority having power to make the rules or bye-laws, and 
where the rules or bye-laws are to be made with the sanction^ 
approval or concurrence of another authority, that authority also, 
shall consider any objection or suggestion which may be received 
by the authority having power to make the rules or bye-laws 
from any person with respect to the draft before the date so 
specified ; 

(6) the publication in the Gazette of a rule or bye-law purporting to 

have been made in exercise of a power to make rules or bye-laws 


include power 
to add to, 
amend, vary 
or rescind, 
orders, rules 
or bye-laws. 

Making of 
rules or bye- 
laws and 
issuing of 
orders be- 
tween passing 
and com- 
mencement of 
enactment. 


Provisions 
applicable to 
m^ng of 
rules or bye* 
laws after 
previous 
publication. 


^ Cf, s. 37 of tbe Interpretation Act, 1889 (62 & 53 Viet., c. 63). 
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(Provisions as to Orders, Pules, etc , made tinder Enactments, Sec, 24, 
Miscellaneous, Secs, 25-28, J 

after previous publication shall be conclusive proof that the rule 
or bye-law has been duly made. 

24. ^ Where any Act of the Governor General in Council or Kegulation is 
after the commencement of this Act^ repealed and le-enacted with or without 
modification; then; unless it is otherwise expressly provided; any orders 
scheme; rule; form or bye-laW; issued under the repealed Act or Regulation; 
Shall; so far as it is not inconsistent with the provisions re-enacted; continue 
in force; and be deemed to have been issued under the provisions so re-enacted, 
unless and until it is superseded by any order; scheme; rule; form or bye-law 
issued under the provisions so re-enacted. 

Miscellaneous, 

25. Sections 63 to 70 of the Indian Penal Code^ and the provisions of 
the Code of Criminal Procedure ® for the time being in force in relation to the 
^ssue and the execution of warrants for the levy of fines shall apply to all 
fines imposed under any Act; Regulation; rule or bye-laW; unless the Act, 
Regulation; rule or bye-law contains an express provision to the contrary. 

26. Where an act or omission constitutes an offence under two or more 
enactments; then the offender shall be liable to be prosecuted and punished 
under* either or any of those enactments; but shall not be liable to be punished 
twice for the same offence.'^ 

27. ® Where any Act of the Governor General in Council or Regulation 
made after the commencement of this Act authorizes or requires any document 
to be served by post; whether the expression serve or either of the expres- 
sions give or ^^send^*^ or any other expression is used; then; unless a 
different intention appears; the service shall be deemed to be effected by 
properly addressing; pre-paying and posting by registered post; a letter con- 
taining the document; and; unless the contrary is proved; to have been effected 
at tbe time at which the letter would be delivered in the ordinary course of 
post. 

28. ® {P) Governor General in Council or Regulation^ 

^ Cf, s. 18 of the Madras General Clauses Act, 1891 (Mad. Act I of 1891). Similar provisions 
occur frequently in Indian Acts, e.g,, s. 2 of the Foreign Jurisdiction and Extradition Act, 
1879 (XXI of 1879), printed, General Acts, Vol. Ill, Ed. 1898, p, 288. 

* Printed, General Acts, Vol. I, Ed. 1898, p. 240. 

• Bee now s. 386 et seq. of the Code of Criminal J^rocedure, 1898 (Act V of 1898), printed, 
infra, p. 880. 

A s to definition of ‘ ‘ offence see supra, sub-s. (S7). 

Cf, s. 26 of the Interpretation Act, 1889 (52 & 53 Viet., c. 63). 

Cf, s. 86 of the Interpretation Act, 1889 (52 & 53 Viet., c. 63). Short titles have been con- 
ferred on the uniepeahd General Acts of the Governor General in Council which had previously 
no short titles, see he Indian Short Titles Act, 1897 (XIV of 1897), printed, infra, p. 331* 
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( Miscellaneous, See, 29, The Scliedide^ — Enactments repealed*) 

and in any rule^ bye-laW; instrument oi document made uuder^ or witb refer- 
encC; to any sucb Act or Kegulation, any enactment may be cited by reference 
to the title or short title (if any) conferred thereon or by reference to the 
number and year thereof^ and any provision in an enactment may be cited by 
reference to the section or sub -section of the enactment in which the provision 
is contained. 

(S) In this Act and in any Act of the Governor General in Council or 
Regulation made after the commencement of this Act^ a description or cita- 
tion of a portion of another enactment shall^ unless a different intention 
appears^ be construed as including the word^ section or other part mentioned 
or referred to as forming the beginning and as forming the end of the poiiion 
comprised in the description or citation. 

29.^ The provisions of this Act respecting the construction of Acts^ Regula- 
tions^ rules or bye-laws made after the commencement of this Act shall not 
affect the construction of any Act, Regulation^ rule or bye-law made before 
the commencement of this Act^ although the Act, Regulation; rule or bye-law 
is continued or amended by an Act, Regulation, rule or bye-law made after the 
commencement of this Act, 


THE SCHEDULE. 

EnACTMEITTS EEPBALSn. 

{See section 2) 


Year, 

N-o. 

Title or subject. 

Extent of repeal . 

1868 

I 

The General Clauses Act, 1868 . 

The whole. 

1872 

I 

The Indian Evidence Act, 1872 

So much as relates to Act I 
of 1868. 

1887 

I 

The General Clauses Act, 1887 

The whole. 

1891 

XII 

The Repealing and Amending Act, 1891 . 

So much as relates to Act I 
of 1868. 


Saving for 
previous 
enactments, 
rules and 
bye-laws, 


' Of, 8. 40 of the Interpretation Act, 1889 (52 & 53 Viet., o* 63. 
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Short title, 
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Local Authorities {Emergency) Loans. [ 1897 : Act XII. 

(8ecs^ 1-3.) 

ACT No. XII OP 1897.1 

[26th March, 1897, 

An Act to enable local anthorities to borrow money for temporary 

emergencies. 

Whekeas it is expedient to enable local authorities to borrow money for 
temporary emergencies ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Local Anthorities (Emergency) Loans 
Act, 1897. 

{2) It extends to the whole of British India ; and 

(51 It shall come into force at once. 

2. {1) Notwithstanding anything contained in the Local Authorities Loan 

Aetj 1879/ or any other law for the time being in force; a local authority as XI of 1897. 
defined in that Act may; with the previous sanction of the Governor General 
in Council; borrow money on the security of its funds for any of the following 
purposes; namely : — 

[a) the giving of relief and the establishment and maintenance of relief- 

works in time of famine or scarcity ; 

(b) the prevention of the outbreak or spread of any dangerous epidemic 

disease , and 

{c) any measures which may be connected with; or ancillary tO; any of the 
purposes aforesaid. 

(S) Nothing in this section shall be deemed to authorize any local 
authority to borrow or spend money for any purpose for which under the law 
for the time being in force it is not authorized to apply its funds. 

3. (I) Every loan under the last foregoing section shall be made subject to 
such terms and conditions as the Governor General in Council may think fit to 
impose. 

(2) In particular; and without prejudice to the generality of the provisions 
of sub-section (1) ; the Governor General in Council may, by general or special 
order; prescribe — 

(a) the terms on which the Governor General in Council or the Local 
Government may lend money under this Act ; 

1 For statement of Objects and Reasons, see Gazette of India, 1897, Pt V, p. 67 5 for Report 
of tbe Select Committee, see %bid, p. 93 5 and for Proceedings iii Councilj see ibid} Efc. VI, pp. 47, 80# 

112 and 198. 

This Act bas been declared in force in Upper Burma (except the Shan States) by th® 

Laws Act, 1898 (XIII of 1898), Burma Code, Ed. 1899. 

* Printed, General Acts, Vol. Ill, Ed, 1898, p. 259. 
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[b) the manner of recording and enforcing the conditions on which such 
loans are to be made ; 

(<?) the inspection of any works carried out or expenditure incurred by means 
of such loans ; 


{d) the instalments by which such loans are to be repaid, the interest to be 
charged thereon and the manner and time of repaying such loans 
and of paying the interest thereon ; and 
{e) the accounts to be kept in respect of such loans. 

4. The provisions of sections 6 and 7 of the Local Authorities Loan ct, Application of 
1879; shall apply to the borrowing of money under this Act. 7 


5. The provisions of this Act shall apply to any loan made after the first Ap^ptication 
day of January; 1897, and before the commencement of this Act by, or with 
the sanction of; the Governor General in Council to any local authority for any mencementTof 
of the purposes hereinbefore mentioned; and every such loan shall be deemed to 
have been noade under this Act. 


ACT No. XIV or 1897.i 

[22nd July, 1897,^ 

An Act to facilitate the citation of certain Acts. 

Whebeas it is expedient to facilitate the citation of certain Acts ; It is 
hereby enacted as follows : — 

1. {1) This Act may be called the Indian Short Titles Act; 1897 ; and Title and * 

(5) It shall come into force at once. 

3. Each of the Acts described in the first three columns of the schedule citation of 
may, without prejudice to any other mode of citation, be cited for all purposes 
by the short title mentioned in that behalf in the fourth column thereof, scbednle. 


THE SCHEDULE.^ 


1 

2 

3 

i ^ 

Year. 

No. i 

Subject. 

Short Title, 

1834 

II 

Authorising Secretaries to Government to 
exercise powers of Chief Secretaries. 

The Secretaries to Govern- 



ment Act, 1834. 


^ Bor Statement of Ob-jects and Keasons, see Gazette of India, 1897, Ft. V, p. HO j and for 
Proceedings in Conncil, see ibtdi 1897, pp. 206 and 217. 

This Act lias been declared in force in Upper Bunna (except the Shan States) by the Burma 
Laws Act, 1898 (XIII of 1898). Burma Code, Ed. 1899. 

2 Acts to whicli short titles have been given by this Schedule are unrepealed General Acts of 
the Governor General in Council, and, where they have not since been repealed, they will be found 
reprinted in one of the six volumes of the revised edition of those Acts, published by the Legis . 
lative Department, according to the year to which they helonsr# 
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1 

2 

1 

3 

4 

Tear. 

No. 

Subject.. 

Short Title. 

1837 

lY 

Empowering all subjects of Her Majesty 
to boH land. 

The Property in Land Act, 
1887. 

1838 

XXV 

, Wills 

The Wills Act, 1838. 

1839 

XXIX 

Amending the Law relating to Dower 

1 The Dower Act, 1839. 

9) 

XXX 

Amending the Law of Inheritance 

The Inheritance Act, 1 839. 

>9 

XXXII 

Concerning the allowance of Interest in 
certain cases. 

The Interest Act, 1839. 

1841 

X 

Prescribing the Exiles to be observed in 
Older that ships or vessels belonging to 
ports within the territories under the 
Government of the East India Company, 
or belonging to Xative Princes or States 
or their sub 3 ects, may become entitled to 
the privileges of British ships under a 
proclamation of the Governor General of 
India in Council made in pursuance of the 
' Statute 3rd and 4th Victoria, ch. 56, 

The Indian Eegistration of 
Ships Act, 1841. 

9) 

XIX 

Providing for the protection of moveable 
and immoveable property against wrong- 
ful possession in cases of succession. 

The Succession (Property 
Protection) Act, 1841. 

99 

XXIY 

Providing for the greater uniformity of 
the Law administered by Her Majesty’s 
Supreme Courts with that administered in 
England in regard to the undisposed 
residue of the effects of Testators, Illusory 
Appointments, the transfer of Estates by 
persons under disabilities pursuant to the 
direction of Courts, and the better i 
management of the property of such 
persons and other like matters. 

The Illusory Appointments 
and Infants’ Property Act, 
1841. 

99 

XXYIl 

Providing for the appropriation of the un- 
claimed Dividends on Insolvent Estates. 

The Insolvent Estates (Un- 
claimed Dividends) Act, 
1841. 

1848 

Y 1 

' Declaring and amending the Law regarding 
the condition of Slavery within the terri- 
tories of the East India Company. 

The Indian Slavery Act^ 
1S43. 
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1 j 

2 1 

3 i 

4 

yen', j 

f 

Iso. 

Subject. 

Short Title. 

1846 

I 

Amending the Law regarding the appoint- 
ment and remuneration of Pleaders in the 
Courts of the East India Company. 

The Legal Practitioners 
Act, 1846. 

1847 

XX 

Providing for the encouragement of learn- 
ing in the territories sub 3 ect to the Gov- 
ernment of the East India Company by 
defining and providing for the enforce- 
ment of the right called Copyright there- 
in. 

I’he Indian Copyright Act^ 
1847. 

1848 

XV 

Forbidding trading by the Officers of the 
Supreme Courts. 

The Supreme Courts’ Offi* 
cers fading Act, 1848. 

1850 

V 

Providing for freedom of the Coasting 
Trade of India. 

The Indian Coasting Trade 
Act, 1850. 

»S 

XI 

Amending Act X, 1841 . * . . 

The Indian Eegistration of 
Ships A.ct (1841) Amend- 
, ment Act, 1850. 

9i 

XII 

Providing for avoiding loss by the default 
of Public Accountants. 

The Public Accountants’^ 
Defaults Act, 1850. 

93 

XVIII 

Providing for 'the protection of Judicial 
Officers. 

The Judicial Officers’ Pro- 
tection Act, 1850. 

99 

XIX 

Concerning the binding of Apprentices 

The Apprentices Act, 1850. 

99 

XXI 

Extending the principle of section 9, Kegu- 
lation VIII, 1832, of the Bengal Code 
throughout the territories subject to the 
Government of the East India Company. ' 

The Caste Disabilities Ee* 
moval Act, 1860. 

93 

XXXIV 

Providing for the better Custody of State 
Prisoners. 

The State Prisoners Act,, 
1860. 

1861 

VIII 

Enabling Government to levy Tolls on 
Public Pioads and Bridges. 

The Indian Tolls Act, 1851. 

1852 

VIII 

Providing for the remuneration of the 
Sheriffs of Calcutta, Madras and Bombay 
for the execution of Mufassal Process 
under the Code of Criminal Procedure, 

1882, and the Code of Civil Procedure. 

* 

The Sheiiffs’ Fees Act, 
1852. 

93 

XXX 

Providing for tlie ITatnialization. of Aliens 

The Indian Naturalization 
Act, 1862. 
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. 1 

2 

a 

4 

Year, 

No. 

STib3eet. 

Short Title. 

1853 

II 

Removing doubts as to the liability of all 
subjects of Her Majesty to the same juris* 
diction as Natives in respect of public and 
Police duties and public charges incident 
to the holders of land or their local Agents 
or Managers. 

The Landholders’ Public 
Charges and Duties Act, 
1853. 

s> 

XX 

Amending the Law relating to Pleaders in 
the Courts of the East India Company. 

The Legal Puactitioners 
Act, 1853. 

1864 

XXXI 

Simplifying the modes of conveying land 
in cases to which the English Law is 
applicable. 

The Conveyance of Land 
Act, 1864. 

1855 

XI 

Relating to mesne Profits and to improve- 
ments made by holders under defective 
titles in oases to which the English Law 
is applicable. 

The Mesne Profits and Im- 
provements Acb, 1865. 


XII 

Enabling Executors, Administrators or 
Representatives to sue and be sued for 
certain wrongs. 

'Ihe Legal Representatives’ 
Suits Act, 1855. 


XIII 

Providing compensation to families for 
loss occasioned by the death of a person 
caused by actionable wrong. 

The Indian Fatal Accidents 
Act, 1855. 

>} 

XXIII 

Amending the Law relating to the admin- 
istration of the Estates of deceased persons 
charged with money by way of mortgage. 

The Mortgaged Estates* Ad- 
ministration Act, 1856. 

■93 

xxiy 

Substituting penal servitude for the punish- 
ment of transportation in respect of 
European and American Convicts. 

The Penal Servitude Act, 
1855. 

» 

XXVIII 

Repealing the Usury Laws . , 

The Usury Laws Repeal 
Act, 1855. 

1856 

IX 

Amending the law relating to Bills of 
Lading. 

The Indian Bills of Lading 
Act, 1856. 


XI 

Providing for the better prevention of 
desertion’by European Soldiers from the 
Land Forces of Her Majesty in India. 

The European Deserters 
Act, 1856. 

33 

XV 

Removing all legal ^ obstacles to the mar- 
riage of Hindu Widows. 

The Hindu Widows’ Re- 
fnarriage Act, 1856. 

1857 

II 

Providing for the establishment and incor- 
poration of a University at Calcutta. 

The Calcutta University 
Act, 1867. 


1897 ; Act XIV.] 
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1 

2 

3 

4 

Year. 

1 No. 

Subject. 

Short Title, 

1857 

XI 

Providing for the prevention^ trial and 
punishment of offences against the 
State. 

The State Offences Act. 
1857. 

i9 

XXII 

Providing for the establishment and ineor- 
1 poration of a University at Bombay. 

The Bombay University 
Act, 1857. 

JJ 

XXT 

iProviding for the adjudication and recovery 
of forfeitures of property in certain cases. 

The Forfeiture Act, 1857. 

a 

XXYII 

Providing for the establishment and incor- 
poration of a University at Madras. 

The Madras University 
Act, 1867. 

1858 

III 

Amending the Law relating to the arrest 
and detention of State Prisoners. 

The State Prisoners Act, 
1858. 

as 

XXXIY 

Regulating proceedings in Lunacy in the 
Courts of Judicature estabHshed by 
Royal Charter. 

The Lunacy (Supreme 
Courts) Act, 1858. 

>9 

XX XY 

Making better provision for the care of the: 
Estates of Lunatics not subject to the 
junsdiction of the Supreme Courts of 
Judicature. 

The Lunacy (District Courts) 
Act, 1858. 

99 

XXXYI 

Lunatic Asylums 

The Indian Lunatic Asy- 
lums Act, 1858. 

1859 

I 

Amending the Law relating to Merchant 
Seamen. 

The Indian Merchant Ship- 
ping Act, 1859. 

»? 

IX 

Providing for the adjudication of claims to 

1 property seized or forfeited. 

The Forfeiture Act, 1859. 

>> 

XIII 

Providing for the punishment of breaches 
of Contract by Artificers, Workmen and 
Labourers in certain oases. 

1 

The Workman’s Bmach of 
^ Contract Act, 1859. 

1860 

IX 

Making provision for the speedy determin- 
ation of certain disputes between work- 
men engaged in railway and other public 
works and their employers. 

The Employers and Work- 
men (Disputes) Act, 
1860. 

» 

XXI 

Providing for the Registration of Literary, 
Scientific and Charitable Societies. 

The Societies^ Registotion 
Act, 1860. 

99 

XXXIY 

Indemnifying Officers of Government and 
other persons in respect of fines and con- 
tributions levied, and acts done, by them 
during the late disturbances. 

The Government Officers* 
Indemnity Act, 1860. 
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1 

2 

3 

4 

Year, 

No. 

Subject, 

Short Title. 

1860 

XLVII 

Giving to the Universities ^of Calcutta, 
Madras and Bombay the power of con- 
ferring degrees in addition to those 
mentioned in Acts II, XXII and XXVII 
of 1857. 

The Indian Universities. 
(Degrees) Act, 1860. 

1861 

Y 

Providing for the Eegulation of Police • 

The Police Act, 1861. 

9} 

XVI 

Providing for the licensing and regulation 
of Stage^Carriages. 

The Stage- Carriages Act, 
1861. 

1862 

III 

Amending the Law relating to the use of a 
Government Seal. 

Th? G>veminent Seal Aot, 
1862. 

1863 

XYI 

1 

Making special provision for the levy of 
the Excise-duty payable on Spirits used 
exclusively in Arts and Manufactures or 
in Chemistry. 

The Excise (Spirits) Act^ 
1863. 


XX 

Enabling the Government to ^divest itself 
of the management of Eeligious Endow- 
ments. 

The Eeligious Endowments 
Act, 1863. 

9) 

XXIII 

Providing for the adjudication of claims to 
waste lands. 

The Waste Lands (Claims} 
Act, 1863. 


XXXI 

Giving effect to the publication of certain 
\ orders and other matters in the Gazette 
of India. 

The Official Gazettes Act^ 
1863. 

1864 

III 

Giving the Government certain powers 
with respect to Eoreigners. 

The Eoreigners Aot, 1864. 

}> 

VI 

Authorizing the punishment of whipping 
in certain cases. 

The Whipping Act, 1864. 

39 

XV 

Amending Act VIII of 1851 (/b^* enabling 
Crovernment to levy Tolls on public 
Moads and Bridges), 

The Indian Toils Act, 1864 

33 

XVII 

Providing for the constitution of an Office 
of Official Trustee. 

The Official Trutsees Aot, 
1864. 

1865 

XXI 

Defining and amending the law relating 
to Intestate Succession among the Parsis. 

The Parsi Intestate Sue* 
cession Act, 1865. 

1866 

V 

Amending in certain respects the Commer- 
cial Law of British India. 

The Policies of Insurance 
(Marine and Eire) Assign- 
ment Act, 1866. 
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1 

2 

3 

1 4 

i 

Year 

No 

Subject. 

Short Title. 

1866 

XX V 

Providing for the transfer to the Govern- 
ment of India of certain securities and 
moneys deposited in the High Courts of 
J udicature at Port William, Madras and 
Bombay 

Tte Unclaimed Deposits 
Aot, 1868. 

1867 

XVI 

Authorizing the making of certain acting 
appointments to certain J udicial Offices. 

The Acting Judges Act, 
1867. 

i 

xxv 

Providing for the regulation of Printing- 
presses and newspapers, for the preserva- 
tion of copies of books printed in British 
India, and for the registration of such 
hooks. 

The Press and Eegistration 
of Books Act, 1867. 

1870 

I 

Providing Rules relating to Quarantine . 

The Indian Quarantine Act, 
1870. 

JJ 

V 

Enabling the High Courts at the Presi- 
dency-towns to deal with costs of fpeti- 
tions for certain moneys transferred to 
Government. 

The Unclaimed Deposits 
Act, 1870. 

»i 

VIII 

Providing for the prevention of the murder 
of Female Infants. 

The Female Infanticide 
Prevention Act, 1870. 

ii 

XX 

Correcting two clerical errors in the Court- 
fees Act, 1870. 

The Court-fees Act (1870) 
Amendment Act, 1870. 

fi 

XXVII 

Amending the Indian Penal Code . . 

The Indian Penal Code 
Amendment Act, 1870. 

1872 

Til 

Providing a form of Marriage for persons 
who do not profess the Christian, Jewish, 
Hindu, Muhammadan, Parsi, Buddhist, 
Sikh or Jaina religion. 

The Special Marriage Act, 
1872. 

)» 

XIX 

Amending the definition of Coin ” in the 
Indian Penal Code. 

The Indian Penal Coda 
Amendment Act, 1872. 

1875 

V 

Removing doubts as to the rights and lia- 
bilities of certain native soldiers. 

The Unattested Sepoys Acti 
1875. 

S9 

XI 

Regulating the Procedure of the Migh 
Courts in the exercise of Uieir original 
cHminat juris diet ion. 

The Advocate Q-eueraVs 
[Powers) Act, 1875. 

>» 

XIII 

Amending the Law relating to Probates 
and, Letter.s of Administration. 

The Probate and Adminis^ 
tration Act, 187 5. 


1 This Act is now repealed by the Code of Ci.nu.ial Procedure, 1308 (Act V ol 1893), printed, infia. p, 380. 


TOt. TI. 
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1 

2 

3 

• 

4 

Year. 

No. 

Subject 

Short Title 

1876 

XYI 

Amending the Stage-Caiiiages Act • • 

The Stage-Carriages Act 
(1861) Amendment Act, 
1876. 

1877 

II 

Amending Act XIII of 1875 . • 

The Probate and Adminis- 
tration Act, 1877. 

9» 

lY 

Eegnlating the procednie and increasing 
the jnrisdiction of the Courts of Magis- 
trates in the Presidency-towns. 

The Piesidency Magistrates 
(Court-fees) Act, 1877. 

1879 

XII 

Amending the Eegistration Act, 1877, and 
the Limitation Act, 1877. 

The Eegistration and Lim- 
itation Acts Amend- 
ment Act, 1879. 

1882 

YIII 

Amending the Indian Penal Code 

The Indian Penal Code 
Amendment Act, 1882. 

1883 

II 

Amending the Elephants’ Preservation Act, 
1879. 

The Elephants’ Preservation 
Act (1879) Amendment 
Act, 1883. 

1884i 

I 

Amending the Law relating to the grant- 
ing of honorary degrees by the Univer- 
sities at Calcutta, Madras and Bombay. 

■ The Indian Universities 
(Honorary Degrees) Act, 
1884. 

1885 

III 

Amending the Tiansfei of Pioperty Act, 
1882. 

The Tiansfer of Property 
Act (18S2) Amendment 
Act, 1885. 

9s 

rx 

Amending the Excise Act, 1881, the Ben- 
gal Excise Act, 1878, and the 8ea Cus- 
toms Act, 1878. 

The_^ Excise and Sea Cus- 
toms Law Amendment 
Act, 1885. 

99 

XY 

Amending the Local Authorities Loan Act, 
1879. 

The Local Authorities Loan 
Act (1879) Amendment 
Act, 1685. 

1S86 

II 

Imposing a tax on income derived from 
sources other than agriculture. 

The Indian Income-tax 
Act, 1880. 

99 

lY 

Amending section 265 of the Indian Con- 
tract Act, 1872. 

The Indian Contract Act 
(1S72) Amendment Act, 
1886. 

99 

X 

Amending the Code of Criminal Procedure, 
1882, and certain other Acts. 

The Indian Criminal Law 
Amendment Act, 1886. 

99 

XYIII 

Amending Act XXXVI of 18o8 . , 

The Indian Lunatic Asy- 
lums Act (1868) Amend- 
ment Act, 1886. 
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1 

2 

3 

4 

Year, 

No. 

Subject 

Short Title. 

1887 

II 

L^-mon ding the Sea Customs Act, 1878, the 
Excise Act, 1881, and the Indian Tariff 
Act, 1882. 

The Sea Customs Act 
(1878) Amendment Act, 
1887. 

93 

II r 

Amending the Indian Evidence Act, 1872 . 

The Indian Evidence Act 
(1872) Amendment Act, 
1S87. 

1 

93 

V 

Ainending the Code of Criminal dBrocef 
w'B, 1882. 

The Criminal Procedure 
Code (1882) Amendment 
Act, 1887. 

33 

Y1 

Amending the Indian Companies Act, 
1882. 

The Indian Companies Act 
(1882) Amendment Act, 
1887. 

1888 

1 

Amending the Indian Stainp Act^ 1879 . 

The Indian Stamp Act 
[1879) Amendment Act, 
1888. 

2 

39 

II 

Providing for the levy of a Cnstoms-duty 
on Petroleum. 

The Petroleum (Customs- 
duty) Act, 18 8S. 

93 

VIII 

Removing doubts as to the legality of the 
levy of certain Tolls 

The Indian Tolls Act, 1888, 

39 

X 

Amending the Code lof Civil Procedure and 
the Presidency Small Cause Courts Act, 
1882. 

The Presidency Small 
Cause Courts Law Amend- 
ment Act, 3 888. 

99 

XI 

Making an addition to the Indian Tele- 
gi’aph Act, 1885. 

The Indian Telegraph 
(Presidencj"- towns) Act, 

1888. 

93 

XYII 

Amending the Indian Marine Act, 1887 

The Indian Marine Act 
(1887) Amendment Act, 
1888. 

1889 

YIII 

Amending the Sea Customs Act, 1878, and 
the Indian Tariff Act, 1882. 

The Sea CustomsjAct (1S7S) 
Amendment Act, 1889. 

93 

XX 

Amending Act XXXYI of 1858 

The Indian Lunatic Asy- 
lums Act (1858) Amend- 
ment Act, 1889. 

1890 

II 

Amending Acts XYII of 1864, X of 1865, ‘ 
II of 1874 and Y of 1881. 

The Probate and Adminis- 
tration Act, 1890. 

99 1 

III 

Amending Acts YI and YIl of 1884 . [ 

rhe Indian Steamships 
Law Amendment Act, 

1 



1890. 


TMs ict IS now repealed ly the Code of Criminal Procedure, 1S98 (Act V of 169S', pim'ed, p 380 

‘This A-ct is Bovr repealed bj the ladian Stamp Act, 1699 (It of 1893). 
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1 

4 

Tear. 1 

1 

Ifo. 

— — — 

Subject 

Short; Title 

1890 

X 

Amending Act XXY of 1867 . 

The Press and Begistration 
of Books Act (1867) 
Amendment Act, 1890. 

1 * 


^ m ^ ^ * 

^ * 

93 

XTI 

Amending the Births, Deaths and Marriages 
Eegistration Act, 1886. 

The Births, Deaths and 
Marriages Eegistration 
Act (1886) Amendment 
Act, 1890. 

it 

XVIII 

Amending the Indian Emigration Act, 
1883. 

The Indian Emigration 
Act (1883) Amendment 
Act, 1890. 

59 

XIX 

Amending the Indian Salt Act, 1S82 . j 

The Indian Salt Act (1882) 
Amendment Act, 1890. 

1891 

I 

Amending the Cattle-trespass Act, 1871, 
and incorporating therein Act XAT!!! of 
1883. 

The Cattle-trespass Act 
(1871) Amendment Act, 
189L 

9t 

1 

Amending the Indian Christian Marriage 
Act, 1872. 

The Indian Christian Mar- 
riage Act (1872) Amend- 
ment Act, 1891. 

it 

III 

Amending the Indian Evidence Act, 1872, 
and the Code of Criminal Procedure, 1882. 

The Indian Evidence Act 
. (1872) Amendment Act, 

1891. 

2 

it 

ir 

Amending the Code of Criminal Proced^ 
ure, 1S82* 

The Criminal Procedure 
Code (1882) Anendment 
Act, 1891. 

it 

V 

Amending and supplementing the Indian 
Ports Act, 1889. 

The Indian Ports Act, 
1891. 

9i 

YI 

Amending certain Acts respecting Indian 
Merchant Shipping. 

The Indian Merchant 

Shipping Law Amend- 
ment Act, 1891. 

39 

YII 

Amending Act X of 1841 . , ^ 

, The Indian Eegistration of 
Ships Act (1841] Amend* 
ment Act, 1891. 

n 

IX 

Amending the Indian Merchandise Marks 
Act, 1889, and the Sea Customs Act, 187? 

1 ■ 

3 The Indian Merchandise 
h Marks and Sea Customs 
Acts Amendment Act, 
1891. 


to Act s;iv 0 l 1880, was repealed by the Petrolcom Act, 1899 (Till o{ 1899). 

Xms Act now repealed by the Code cf Cximmai Frcceduie, 1898 (Act V of 1898), printed, infra^ p. S80. 
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2 

3 

i ^ 

Year. 

No. 

Snbjeet, 

1 Short Title, 

1891 

X 

Amending the Indian Penal Code and the 
Cede of Criminal Procedure, 1882. 

j The Indian Criminal Law 
j Amendment Act, 1891. 


XIII 

Amending the Inland Steam-Tessels Act, 
1884 

; Tlie Inland Steam- vessels 

1 Act (1884) Amendment 

1 Act, 1891. 

1892E 

II 

Yalidating certain marriages solemnized 
tinder Part YI of the Indian Christian 
Marriage Act, 18 72. 

1 

, The Marriages’ Validation 
Act, 1892. 


T1 

Amending the Indian Limitation Act, 
1877, and the Code of Civil Procedure. 

The Indian Limitation Act 
. and Civil Procedure Code 

: Amendment Act, 1892. 

! 

1893 

Y 

Legalising in certain cases the execution 
tvithin British India of capital sentences 
■which have been passed by British Courts 
exercising in or with respect to territory 
beyond the limits of British India juris- 
diction which the Governor General has 
in such territory. 

! 

1 The Poreign Jurisdiction 
(Capital Sentences) Act, 
1893. 

1894 

II 

i 

Amending the Indian Ports Act, 1889 

1 

The Indian Ports Act 
(1889) Amendment Act, 
1894. 

1 

III 

‘ Amending the Code of Criminal Procedure, 
1882, and the Indian Penal Code. 

The Indian Criminal Law 
Amendment Act, 1894. 

2 

s* 

VI 

Amending the Indian Stamp Act, 1879, 
iviiJi respect to 'Policies of Sea and Fire 
Insiiradce and Sale^certif cates. 

The Indian Stamp Act 
{1879) Amendment Act, 
1894. 


YII 

Amending the Prisoners Act, 1871 . . 

The Prisoners Act (1871) 
Amendment Act, 1894. 

3 

JJ 

X 

Amending the Code of Criminal Pro^ 
cedure, 1882, 

The Criminal Procedure 
Code {1882) Amendment 
Act, 1894. 

1895 

III 

Amending the Indian Penal Code, Act YI 
of 1864,^ and the Indian Post-office Act, 
1866. 

The Indian Criminal Law 
Amendment Act, 1896. 

3 

3J 

ir 

Amending sections B66 and B71 of the 
Code of Criminal Procedure, 1882, 

The Criminal Procedure 
Code (1882) Amendment 
Act, 1896. 


1 So far as this Act relates to the Criminal Procedure Code, 18*12 (Act X of 1SS2), it has been repealed by 
the Code of Grimmal Procedure. 1898 (Act V of 1898), printed, p 380. 

2 This Act is cow repealed by the Indian Stamp Act, 1899 (11 of 1599). 

3 These Acts have now been repealed by the Code of Criminal Frocednre, 1893 (Act V of 1S9S), 

^ This Act is now repealed by the Indian Post Office Act, 1898 (VI of 189 8), printed, infm^ p. 683. 
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1 

2 

8 

4 

Year 

No. 

Subject. 

Sboit Title. 

1895 

YII 

Amending certain sections of Ihe^ Code of 
Civil Procedure and tlie Punjab Laws 
Act, 1872. 

The Punjab Laws Act 
Amendment Act, 1895. 

>9 

YIII 

Amending Act Y of 1861 {an Act for the 
Itegulation of Police), 

Tbe Police Act (1861) 
Amendment Act, 1895. 

>3 

XIII 

Amending sections 632 and 652 of tbe Code 

I of Civil Procedure. 

Tbe Civil Procedure Code 
Amendment Act, 1895. 

1896 

I 

Amending tbe Indian Emigration Act, 
1883. 

The Indian Emigration Act 
(1883) Amendment Act, 
1896. 

99 

III 

Amending tbe Indian Tariff Act, 1894 

Tbe Indian Tariff Act 
{lb94) Amendment Act, 
1896. 

99 

lY 

A mending tbe Indian Ports Act, 1889 

The Indian Ports Act 
(1889) Amendment Act, 
1S96. 

it 

Y 

Araonding tbe Foreign Jurisdiction and 
Extradition Act, 1879. 

Tbe Foreign Jurisdiction 
and Extradition Act 

(1879) Amendment Act, 
1896. 

99 

YI 

Amending tbe Indian Penal Code . • 

Tbe Indian Penal Code 
Amendment Act, 1896. 

39 

YII 

' Amending tbe Presidency Small Cause 
Courts Act, 1882. 

Tbe Presidency Small 
Cause Courts Act (1882) 
Amendment Act, 1896. 

99 

IX 

Amending tbe Indian Eailways Act, 1890 * 

Tbe Indian Eailways Act 
(1890) Amendment Act, 
1896 

s? 

XI 

Amending tbe Legal Practitioners Act, 
1879. 

Tbe Legal Practitioners 
Act, 1896. 

»» 

XIII 

AQnendtng the Code of Criminal Proced- 
ure. 1882% 

The Criminal Procedure 
Cods {1S82) Amendment 
Act, 1890. 

99 

XY 

Amending tbe Glanders and Farcy Act, 
1879. 

Tlie Glanders and Farcy 
Act (1879) Amendment 
Act, 1896. 

SA 


# * # # 

# ¥ 


I Act is now repealed by the Code of Crimmal Procedoxe, 1898 (Act V of 1898), printed infra, p. 380 
® Tbc entry relating to Act XVI of 1S9« (to amend the Poet Office Act, 1866), was repealed by the Indian 
yost Office Act, 1898 (Act VI of 1896), printed, infra, p. 683. 
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1897 : Act XV,] CantonuenU. (Secs. 1-3.) 

The ScJiedvJe — coneld. 


1 

1 

2 


4 

Year. 

i 

Xo 

Subject. 

Short Title. 

1897 

I 

Amending Act XXXVII of 1850 {for re- 
giilatirg Inquiries into the behaviour of 
luhlic Servants). 

The Public Servants (In- 
quiries) Act (1850) 

Amendment Act, 1897. 

1 

)9 

XIII 

Amending the Indian Stamg Act, 1879 . 

The hid tan Stamp Act 
[1S79) Amendment Act 
1897. 


ACT No. XV OF 1897.2 

[22 ud July, 1897.] 

An Act to repeal the Ciintonments Act Aiueadiiieai xAct, 1896^ 
and to amend the Caatouaients Act, 1889.^ 

Wheeeas it is expedient to repeal the Cantonments Act Amendment Act, 
1895, and to amend the Cantonments Act, 1889 ; It is hereby enacted as 
follows : — 

1. {!) This Act may be called the Cantonments Act, 1897, and 
(9) It shall come into force at once. 

2. The Cantonments Act Amendment Act, 1895, is hereby repealed. 

3. In section 31 of the Cantonments Act, 1889, for the words or com- 
manding officer the words or commanding, medical or other officer^'’ shall 
be substituted. 


^ TMs Act is now repealed by tbe Indian Stamp Act, 1S99 (II of 1899). 

Statementof Objects and Reasons, see (iazette of India, 1897, Ft, V, p. ^113, and for 
Proceedings in Council, see tbid, 1897, Pt. VI, pp. 210 and 218. 

As being part of Act XIII of 1889, it is in force in Upper Burma (except tbe Sban States), 
see tbe Burma Laws Act, 1898 (Act XIII of 1898), printed, Burma Code, Ed, 1899. 

It has been extended to British Baluchistan by notification under s. 5 of the Scheduled Ois- 
tricfcs Act, 1874 (XIV of 1874), see Gazette of India, 1898, Pt. II, p. 48. 
s Printed, General Acts, Vol. V, ’-id. 1898, p. 325. 
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ACT No. I OF 1898.1 


[1898 Act: I. 


Short title. 


Eepcal of 
proviso to 
section 1, Act 
XVI, 1861, 
and of section 
2, Act XVI, 
1876. 

Substitution 
of new para- 
graph in sec- 
tion 4}, Act 
XVI, 1861. 


Addition of 
new section 
after section 
30, Act XVI, 
1861. 

Power to 
make rules 


344 


[21st January^ 1898,] 

An Act to amend the Stage- Carriages Act, 1861. 

"Wheueas it is expedient to amend tlie Stage-Carriages Act, 1861 ® ; It is ^ ^30^^ 
hereby enacted as follows : — 

1, TMs Act may be called the Stage-Carriages Act (1861) Amendment 
Act, 1898* 

2. The proviso to section 1 of the Stage-Carriages Act, 1861, and sec- xvi of 1861 . 

tion ^ of the Stage-Carriages Act (1861) Amendment Act, 1876,® are hereby 13^0, 

repealed. 

8. The first paragraph of sectidn 4 of the Stage-Carriages Act, 1861,^ is xvlo£l861. 
hereby repealed, and the following paragraph is substituted therefor, namely : — 

‘‘ For every such license ihere shall be paid by the proprietor of the stage- 
carriage the sum of five rupees^or such less sum as the Local Government may 
fix, and such license shall be in force for one year from the date thereof/^ 

4. After section 20 of the said Act the following section shall be added, 
namely : — 

^^20 A. (i) The Local Government may, by notification in the official 
Gazette, make rules to cany out the purposes and objects of this Act in the 
territories under its administration or any part of the said territories. 

(S) In particular and without prejudice to the generality of .the foregoing 
power, such rules may — 

(a) prescribe forms for licenses under this Act, the sums payable for the 
same and the conditions on which they may be granted, and the 
cases in which they may be revoked ; 

(&) provide for the inspection of stage-carriages, and of the animals 
employed in drawing them j and 

* (c) regulate the number and length of the stages for which animals may 

be driven in stage-carriages, and the manner in which they shall 
be harnessed and yoked. 

(S) In making any rule under this section the Local Government may 
direct that a breach thereof shall be punishable with fine which may extend to 
one hundred rupees,^^ 


^ For Statemeut of Objects and Eeasons, 5 ee Gazette of India* 1898, Pt V, p. 116s for 
Eepost of tbe Select Committee, see {bid, 1898, Pt. V, p. 1 5 and for Proceedings in Council 
see ibidi 1897, Pt. VI, pp. 221 and 254, and ibid, 1898, Pt. VI, p. 10. 

* Printed, General Acts, Vol. I, Ed 1898, p. 896. 

* Printed, General Acts, Vol, III, Ed, 189b, p. 546. 
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5. After section 
namely : — 


of tlie said Act the following sections shall be added. Addition of 

sections after 
section 21, 
Act XVI, 
1861. 


22. This Act, as amended by subsequent Aets^ extends to the whole of Extent of 
British India ; but it shall not apply to carriages ordinarily plying for hire 
within the limits of an;^ municipality or cantonment or other place in which any 
law for the regulation of carriages is for the time being in foreeA 

23. The Local Government maiq by notification in the official Gazette, 
exempt any caiTiages or class of carriages from all or any of the provisions of ernment to 
this Act/' 


[The Indian Paper Currency Act, 1898 (II of 1898) has not been reprinted in this volume, as 
it will expire within t\vo years and ^ix months from the 21st January, 1898.] 

ACT No. Ill 01 1898.2 

[4t}i Felruary^ iS9S.] 

An Act to provide for the segregation and medical treatment of 
pauper lepers and tLe control of lepers following certain 
callings. 

Wheeeas it is expedient to provide for the segregation and medical treat- 
ment of pauper lepers and the control of lepers following certain callings ; It 
is hereby enacted as follows ; — 

1. (7) This Act may be called the Lepers Act, 1898. Title, extent 

(S) It extends to the whole of British India, inclusive of * * ® British ^^ce^nt. 
Baluchistan, the Santhal Parganas and the Pargana of Spiti ; but 

(S) It shall not come into force in any part thereof until the Local Gov- 
ernment,^ as hereinafter provided, has declared it apx>licable thereto. 

{4) The Local Government may, by notification in the official Gazette, 
ap)ply this Act or any part thereof to the whole or any portion of the territories 
for the time being under its administration, and may in like manner amend 
or cancel any such notification. 


^ Por law rci^iiiatiDg caxiiagess m muiucipahties and Cantonments in: — 

(1) Bengal, see Beng. Act V of 1866, printed, Bengal Code, Vol. II, Ed. 1890, p. 79, and 

tbe Calcutta Hackney Carnage Act, 1891 (Beng. Act II of 1891) 

(2) Bombay, see Bombay Act VI of 1863, printed, Bombay Code, Vob II, Ed. 1896, p, 52* 

\S) Assam, A j mere, Coorg, 'N’ortb-Western Provinces and Ondh, Central Provinces, 

Punjab and Burma, see tbe Hackney Carnage Act^ 1879 (XIV of 1879), printed 
in tbe Code of Acts relating to these Provinces. 

(4) Madras, see tbe Madras Hackney Carnage Act, 1879 (III of 1079), printed, Madras 
Code, Ed. 1^88, p. 346. 

^ For Statement of Objects and Ecasons, see Gazette of India, 1896, Pfc. V, p. 231 j for 
Report of tbe Select Committee, see 1898, Pt. V, p. 7 j and for Pioceedings in Council, see 
ibid, 1896, Pt. Vf, p. 227, thtd, 1897, Pt. VI, p 248, and ibid, 1898, Pt. VI, pp. 10 and 18. 

Tbe Act was declared in force in Upper Buima (except tbe Sban States) by tbe Burma Laws 
Act, 1898 (Xni of 1S98), see First Schedule, printed, Burma Code, Ed 1899. 

®Tbe words “Upper Burma were repealed by tbe Burma Laws Act, 1898 (XIII of 1898], 
see tbe Fifth Schedule. 

* As to law in force in Bengal, see s. 19, infra, and in Assam the note to that section. 

This Act has been applied to tbe whole of Burma (except tbe Sban States) with effect from 
tbe 1st January^ 1899, see Enrma Gazette, 1898, Pt. I, p. 576. 
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846 Lepers. [1898: Act IIL 

(Secs. 2-7.) 

2. In this Act, unless there is anything' repugnant in the subject or 
context^ ' — 

{!) leper means any person suffering from any variety of leprosy in 
whom the process of ulceration hag commenced ; 

(S) panper leper means a leper — 

(a) who publicly solicits alms or exposes or exhibits any sores^ wounds, 

bodily ailment or deformity with the object of exciting charity or 
of obtaining alms, or 

(b) who is at large without any ostensible means of subsistence ; 

(5) leper asylum means a leper asylum appointed nnder section 3 ; 

{4} Board means a Board constituted under section 5 ; and 

(5) District Magistrate includes a Chief Presidency Magistrate. 

3. The Local Government may,^ by notification in the official Gazette, 
appoint any place to be a leper asylum for the purposes of this Act and specify 
the local areas from which lepers may be sent to such asylum, and may, in 
like manner, alter or cancel any such notification. 

4. Subject to any rules which may be made imder section 1 6, the Local 
Government may appoint any Medical Officer of the Government or other 
qualified Medical man to be an Inspector of Lepers ^ and any person to be a 
Superintendent ^ of a Leper Asylum, with such establishment as may, in its 
opinion, be necessary, and every Inspector or Superintendent so appointed 
shall be deemed to be a public servant. 

5. The Local Government shall constitute for every leper asylum appointed 
under section 3 a Board^ consisting of not less than three members, one of 
whom at least shall be a Medical Officer of the Government. 

6. (i) Within any local area which has been specified under section 3 any 
police-officer may arrest without a warrant any person who appears to him to 
be a pauper leper. 

(2) Such police-officer shall forthmth take or send the person so arrested 
to the nearest convenient police-station. 

7» Every person brought to a police-station nnder the last foregoing section 
shall, without unnecessary delay, be taken before an Inspector of Lepers, 
who, — 

(a) if he finds that such person is not a leper within the meaning of 
section 2, shall give him a certificate in Form A set forth in the 
schedule, whereupon such person shall be forthwith released from 
arrest ; 

^ For notlficatioBs declariug places to be leper Asylums in Hangoon and Mandalay and the 
areas from wbicb lepers may be sent to these Asylums, see Burma Gazette, 1898, Pt. I, p. 576. 

® For Inspectors of Lepers appcinted for certain towns in Burma, see Burma Gazette, 1898, 
Pt.I,p.&76. 

* For Boiideation appointing Saperinttfudents of Leper Asylums in Burma, see Burma 
aa;ssetfee, 189^, Pt. X, p. 576. 

* For notifications constituting Boards for Leper Asylums at Bangoon and Mandalay, 
Btffma Gazette# 1898, Pt. 1, p. 567. 
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(5) if he finds that such peson is a leper within the meaning of section 
2; shall give to the police-officer^ in whose custody the leper is^ 
a certificate in Form’ B set forth in the schedule; whereupon the 
leper shall; without unnecessary delay, be taken before a Magis- 
trate having jurisdiction under this Act. 

8. (i) If it appears to any Presidency Magistrate or Magistrate of the Procedure 
first class or to any other Magistrate authorised in this behalf by the Local regard 

. to pauper 

Government; upon the certificate in Form B set forth in the schedule, that lepers 
any person is a leper, and if it further appears to the Magistrate that the 
person is a pauper leper, he may, after recording the evidence on the above- 
mentioned points, and his order thereon, send the pauper leper in charge of a 
police-officer, together with an order in Form C set forth in the schedule, to 
a leper asylum, where such leper shall bo detainel until discharged by order 
of the Board or the District Magistrate : 

Provided that, if the person denies the allegation of leprosy, the Magis- 
trate shall call and examine the Inspector of Lepers, and shall take such 
further evidence as may be necessaiy to support or to ^ rebut the allega- 
tion that the person is a leper, and may for this purpose adjourn the enquiry 
from time to time, remanding the person for observation or for other reason 
to such place as may be convenient, or admitting him to bail : 

Provided also that if any friend or relative of any person found to be a 
pauper leper shall undertake in writing to the satisfaction of the Magistrate 
that such pauper leper shall be properly taken care of and shall be prevented 
from publicly begging in any area specified under section 8, the Magistrate, 
instead of sending the leper to an asylum, may make the leper over to the care 
of such friend or relative, requiring him, if he thinks fit, to enter into a bond 
with one or more sureties, to which the provisions of section 511 of the Code 
of Criminal Procedure ^ shall be applicable. 

(S) If the Magistrate finds that such person is not a leper, or that, if a 
leper, he is not a pauper leper, he shall forthwith discharge him. 


9. (i) The Local Government may, by notification in the official Gazette, 
order that no leper shall, within any area specified under section 8,^-— 

[a) personally prepare for sale or sell any articJe of food or drink or any 
drugs or clothing intended for human use ; or 


Power to pro- 
hibit lepera 
from follow- 
ing certain 
trades and 
doing certain 


(5) bathe, wash clothes or take water from any public well or tank debar- acts. 


red by any municipal or local bye-law from use by lepers ; or 


[c] drive, conduct or ride in any public carriage plying for hire other than 


a railway carriage ; or 


^ See Act V of 1898, printed, mjra^ p obO 

2 For notification issued in exercise ot tlie po-wers conferred by this section for certain towns 
in Bnnnaj see Burma Gazette, 3898, Pt. I, p. 577. 
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* Ee-arresfe of 
escaped 
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(d) exercise any trade or calling .whieli may by suck notificatioa be pro- 
hibited to lepers. 

(S) Any such notification may comprise all or any of the above prohibi- 
tions. 

(S) Whoever disobeys any order made pursuant to the powers conferred 
by this section shall be punishable with fine which may extend to twenty 
rupees : 

Provided that^ when any person is accused of an offence under this section^ 
the Magistrate before whom he is accused shall cause him to be examined by 
an Inspector of Lepers, and shall not proceed with the ease unless such In- 
spector fmmishes a certificate, in Form B set forth in the schedule, in respect of 
such person. 

10. (i) Whenever any leper who has been convicted of an offence punish- 
able under the last f oregoing section is again convicted of any offence punishable 
under that section^ the Magistrate may, in addition to, or in lieu of, any punish- 
ment to which such leper may be liable, requhe him to enter into a bond, with 
one or more sureties, binding him to depart forthwith from the local area 
specified under section 3 in which he is^ and not to enter that or any other 
local area so specified until an Inspector of Lepers shall have given him a certi- 
ficate in Form A set forth in the schedule. 

(2) If any such leper fails to furnish any security required under sub-section 
(i), the Magistrate may send him in charge of a police-ofiicer, with an order in 
Form D set forth in the schedule, to a leper asylum, where such leper shall 
be detained until discharged by order of the Board or the District Magis- 
trate. 

(S) The powers conferred by this section shall only he exercised by a 
Presidency ]\Iagistrate or Magistrate of the first class. 

11. Any person who, within any area specified under section 3, knowingly 
employs a leper in any trade or calling prohibited by order under section 9 
shall be punishable with fine which may extend to fifty rupees ; 

Provided that the alleged leper shall be produced before the Magistrate and 
the Magistrate shall cause him to be examined by an Inspector of Lepers, and 
shall not proceed with the case unless such Inspector furnishes a certificate in 
Form B set forth in the schedule in respect of such alleged leper. 

12. Whoever, having been sent to a leper asylum under an order of a 
Magistrate in Form C or Form D set forth in the schedule, escapes from, or 
leaves, the asylum without the permission in writing of the Superintendent 
thereof, may be arrested by any police-officer without a warrant, and upon 
arrest shall be forthwith taken back to the leper asylum. 
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13. Two or more members of the Boards one of whom shall be the Medical Inso^tion by 
Officer^ shall; once at least in every three months, together inspect the leper 

asylum for which they are constituted, and see and examine (a) every leper 
therein admitted since the last inspection, together with the order for his 
admission, and (5), as far as circumstances will permit, every other leper there- 
in, and shall enter in a book to be kept for the purpose any remarks which they 
may deem proper in regard to the management and condition of the asylum and 
the lepers therein, 

14. Any two members of the Board, one of whom shall be the Medical Order o£ dis- 

clijir^e by 

Officer, may at any time, by an order in writing in Form E set forth in the r’oaA. 
schedule and signed by them, direct the discharge from the leper asylum of any 
leper detained therein under the provisions of this Act. 

15. Any person, other than a pauper leper, in respect of whom an Inspect- Appeals, 
or of Lepers has issued a certificate, in Form B set forth in the schedule^ 
declaring him to be a leper, or has refused to issue a certificate in Form A 

set forth in the schedule, may appeal against the issue or refusal of any such 
certificate to such officer as may he axepointed by the Local Government in 
this behalf, and the decision of such officer shall be final. 

16. The Local Government may, by notification in the official Gazette Power of tbe 

make rules generally for carrying out the purposes of this Aet,^ and in partieu* ernment to 

make roles 


{a) for the guidance of all or any of the officers discharging any duty 
under this Act ; and 

(J) for the management of, and the maintenance of discipline in, a leper 
asylum. 

17. Notwithstanding anything in any enactment with respect to the pur- Power to 

poses to which the funds or other property of a local authority may be applied, ^ " 

any local authority may — pend funds ^ 

... . . . and appropri- 

* {a) establish or maintain, or establish and maintain, or contribute towards ate pioperty 

the cost of the establishment or maintenance or the establishment asylums. 

and maintenance of, a leper asylum either within orjlwithout the 

local limits of such local authority ; 

(5) with the previous sanction of the Local Government and subject to 
such conditions as that Government may prescribe, appropriate any 
immoveable property vested in, or under the control of, such hody^ 
as a site for, or for use as, a leper asylum. 

18. No suit, prosecution or other legal proceeding shall lie against any protection to 
officer or person in respect of anything in good faith ^ done or intended to he 

done under, or in pursuance of, the provisions of this Act. under Act. 


^ Per rules made by tbe Government of Burma in exercise of tlie powers conferred by this 
section for Mandalay and Eangoon, see Burma Gazette, 1898, Pt. I, p. 577. 

2 As to definition of good faith, see s. 3 {20) of the General Clauses Act, 1897 (X o£ 1897), 
printed, su^ra^ p, 316. 
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19. When any part of this Act has been applied under sub-section (4) of 
section 1 to the whole or any portion of the territories administered by the 
Lieutenant-Governor of Bengalj the Lieutenant- Go irernor may^ by notification 
in the official Gazette^ direct that the whole or any part of the Lepers Act, 
1895/ shalb except as regards anything done or any offence committed or any 
fine or penalty incurred or any proceedings commenced, cease to have affect in 
the portion of the said territories to which this Act has been so applied. 


Ben. Ac 
of 1895. 


SCHEDULE. 

A CnimFicATE. 

{Section 7.) 

I, THE undersigned {here enter name and official designation), hereby certify 
that I on the day of 

personally examined [here enter name of person examined), and that the said 
is not a leper as defined by the Lepers Act, 1893. 

Given under my hand this day 189 , 


{Signature.) 
Tnsjieetor of Lepers. 


B. — Ceutificate. 

{Section 7*) 

I, THE undersigned {here enter name and official designation), hereby certify 
that I on the day of 

personally examined {here enter name of leper) ^ 

and that the said is ^ leper 

defined by the Lepers Aetj 189S, and that I have formed this opinion on the 
following grounds, namely, — 

{Sere state the grounds^ 

Given under my hand this day of 189 • 


{Signatured) 


Inspector of Lepers. 


^ The Lepers Act, 1895 (Bengal Act V of 1895), 
tinder s. 5 of the Scheduled Districts Act, 1874 (XIY of 
1898, p. 467, see Calcutta (3-azette, 1896, Pt. II, p. 787. 


notification 

1874), printed, Denei-al Acts, Vol. II, Ed , 
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( Schedule,) 

C. — ‘\¥aIIBA:s:T op DETENTI0157. 

{Section 5‘.) 

To 

The Supeuintendent of the Leper AsYLUii at 

Whereas it has been made to appear to me that {name and description) is a 
pauper leper as defined in the Lepers Act, 1898 : 

This is to authorise you, the said Superintendent, to receive the 
said into your custody together with this 

order and safely to keep in the said asylum until shall be discharged 
by order of the Board or the District Magistrate, 

Given under my hand and the seal of the Court this day of 189 , 

{Sig^iature,) 
Magistrate, 

D. — Warrant of Detention, 

To 

The Superintendent of the Leper Asylum at 

Whereas {name and description) has this day been convicted by me of an 
offence punishable under section 9 of the Lepers Act, 1898, and whereas it 
has been proved before me that the said {name and description) was previously 
convicted of an offence punishable under the same section : 

This is to authorise you, the said Superintendent, to receive the said 

into your custody together with this order and safely 

to keep in the said asylum until ^ shall be discharged by order of the Board 
or the District ]\'I agistrate. 

Given under my band and the seal of the Court this day of 189 , 

- (Signature,) 

, Magistrate, 



E,— Order of Discharge by Board,^ 

{Section 14,) 

To 

The Superintendent of the Leper Asylum at , 

Whereas [name and description) was committed to your custody under 

A corresponding form naay be nsed by the District Magistrate foi orders of discharge issued 
under section 10 { 2 ), 



352 


Indian Penal Code. 
(Secs. 1-^2.) 


[1898: Act IV. 


an order dated tlie day of 189 

and ttere have appeared to ns snffieient grounds for the opinion that 

can be released without hazard or inconvenience to the community : 

This is to authorise and req^uire you forthwith to discharge tha said 
{name) from your custody. 

Givenjunder our hands this day of 189 , 

{Signatures.) 

Members of the Asglum Board. 


ACT No. IV OF 1898.1 

[18tJi Febrttarg^ 1898.'] 

An Act to amend the Indian Penal Code.^ 


Short title 
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mencement. 
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WEEnEAS it is expedient to amend the Indian Penal Code^ ; It is hereby XLV of i860, 
enacted as follows : — 

1, {1) This Act may be called the Indian Penal Code Amendment Act, 

1898 ; and 

(2) It shall come into force at once 

2. Section d of the Indian Penal Code ^ is hereby repealed, and the follow- xLV of 1860. 
ing section is substituted therefor, namely : — 

4j. The provisions of this Code apply also to any offence committed by — 

(1) any Native Indian subject of Her Majesty in any place without and 

beyond British India ; 

(2) any other British subject within the territories of any Native Prince 

or Chief in India ; 

(3) any servant of the Queen, whether a British subject or not, within 

the territories of any Native Prince or Chief in India. 

Bx;planation.-^l'n. this section the word ^ offence^ includes every act com- 
mitted outside British India which, if committed in British India, would he 
punishable under this Code. 


^ P’or statement of Objects and Beasons, see Gazette of India, 1897, Pt. V, p. 184 ; for Keport 
of tbe Select Committee, see %bid, 1893, Pfc. V, p. 13 ; and for Proceedings in Conned, see ibid^ 
1897, Pt. VI, pp. 237 and 254, and ibid, 1898, Ft. V J, pp. 19 and 23. 

Tbe Act is in force in Tipper Burma (except tbe Sbaii States) as being part of tbe Indian Penal 
Code (Act XLV of 1860), see tbe Fnrma Laws Act, 1898 {XIII of 1898), First Sebedale, printed, 
Burma Code, Ed. 2899. 

* Printed, G-enoral Acts, Vol. I, Ed 1898, p 240. 
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(Sece, S^4.J 

Jllnstrdtions. 

(a) A, a coolie, who is a Native Indian subject, commits a murder in ITganda. He can 
be tried and convicted of murder in any place in British India in which he may be found. 

(5) B, a European British subject, commits a murder in Kashmir. He can be tried and 
convicted of murder in any place in British India in which he may be found. 

{c) Cj a foreigner who is in the service of the Punjab Government, commits a murder 
in Jhind. He can be tried and convicted of murder at any place in British India in which he 
may be found. 

(d) D, a British subject living in Indore, instigates E to commit a murder in Bombay. 

I) is guilty of abetting murder.*’ 

XLV of 1860. 3 ^ After section 108 of the Indian Penal Code^ the following section shall Insertion of 

new section 

be added, namely : — after section 

108, Act 
XLT, I860. 

108A, A person abets an offence within the meaning of this Code who, 
in British India, abets the commission of any act without and beyond British of offences 
India which would constitute an offence if committed in British India. 


Illustration. 


XLV of 1860. 


A, in British India, instigates B, a foreigner in Goa, to commit a murder in Goa. A is 
guilty of abetting muider.” 

4, Section 12^A of the Indian Penal Code is hereby repealed, and the Sabstitutioa 
following section is substituted therefor, namely : — ^ 


124A, Act 
XLV, I860. 

i^4A. Whoever by words, either spoken or written, or by signs, or by Sedition, 
visible representation, or otherwise, brings or attempts to bring into hatred or 
contempt, or excites or attempts to excite disaffection towards, Her Majesty or 
the Government established by law in British India, shall be punished with 
transportation for life or any shorter term, to which fine may be added, or 
with imprisonment which may extend to three years, to which fine may be 
added, or with fine. 

^Explanation 1 . — The expression ^ disaffection ^ includes disloyalty and all 
feelings of enmity. 

Explanation 2 . — Comments expressing disapprobation of the measures 
of the Government with a view to obtain their alteration by lawful means, 
without exciting or attempting to excite hatred, contempt or disaffection, do 
not constitute an offence under this section. 

Explanation 3. — Comments expressing disapprobation of the administra- 
tive or other action of the Government without exciting or attempting to 


VOL. VI. 


^ PrlateJ, General Acts, Vol. I. Ed. 1S9P, p. 240. 
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(Secs, 5^6,) 


Addition of 
new section 
after section 
168, Act 
XLV, 1860. 
Promoting 
enmity 
between 
classes. 


Snbstittition 
of new section 
for seelaon 
606, Act 
XliV, 1860, 

Statements 
conducing to 
public mis- 
chief. 


excite liatred^ contempt or disaffection do not constitute an offence under this 
section/'^ 

5. After section 15S of the Indian Penal Code^ the following section shall XLV of 1860, 
he inserted, namely 

153A. Whoever by words, either spoken or written, or by signs, or by 
visible representations, or otherwise, promotes or attempts to promote feelings 
of enmity or hatred between different classes of Her Majesty^s subjects shall 
he punished with imprisonment which may extend to two years, or with fine, 
or with both. 

Explanation does not amount to an offence within the meaning of this 
section to point out, without malicious intention and with an honest view to 
their removal, matters which are producing, or have a tendency to produce, 
feelmgs of enmity or hatred between different classes of Her Majesty^ s 
subjects/^ 

6, Section 505 of the Indian Penal Code^ is hereby repealed and the fol- XIiVofl860. 
lowing section is substituted therefor, namely : — 

505. Whoever makes, publishes or circulates any statement, rumour or 
report, — 

{a) with intent to cause, or which is likely to cause, any oflScer, soldier or 
sailor in the army or navy of Her Majesty or in the Royal Indian 
Marine or in the Imperial Service Troops to mutiny or otherwise 
disregard or fail in his duty as such ; or 

(5) with intent to cause, or which is likely to cause, fear or alarm to the 
public, or to any section of the public whereby any person may 
be induced to commit an offence against the State or against the 
public tranquillity ; or 

(c) with intent to incite, or which is likely to incite, any class or com- 
munity of persons to commit any offence against any other class 
or community; 

shall be punished with imprisonment which may extend to two years, or 
with fine, or with both. 

Exception,— l-i does not amount to an offence, within the meaning of this 
section, when the person making, publishing or circulating any such statement, 
rumour or report has reasonable grounds for believing that such statement, 
rumour or report is true and makes, publishes or circulates it without any such 
intent as aforesaid.''^ 


^ Printed, General Acts, YoL I, Ed. 1898, p. 240. 
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CHAPTER L 
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Pending cases. 
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Trial of offences against other laws, 


PAET II. 

CONSTITUTION AND POWERS OP CRIMINAL COURTS AND 

OFFICES. 

CHAPTER 11. 

Op the Constitution op Cuiminax Couets and Oppices, 

A. — Classes of Criminal Courts, 

'6. Classes of Criminal Courts. 

B, — Territorial Divisions, 

1, Sessions divisions and districts. 

Power to alter divisions and districts. 

£ % 



856 


Criminal Procedure, 


[1898 : Act Ve 


Sectioks* 

Existing divisions and districts maintained till altered. 
Presidency-towns to be deemed districts. 

8, Power to divide districts into subdivisions. 

Existing subdivisions maintained. 

C, — Courts and Offices outside the Presidency -towns. 

9. Court of Session. 

10. District Magistrate. 

11. Officers temporarily succeeding to vacancies in office of District 

Magistrate. 

la. Subordinate Magistrates. 

Local limits of tbeir iurisdietion. 

13. Power to put Magistrate in charge of subdivision. 

Delegation of powers to District Magistrate. 

14j. Special Magistrates. 

15. Benches of Magistrates. 

Powers exerciseable by Bench in absence of special direction. 

16. Power to frame rules for guidance of Benches. 

17. Subordination of Magistrates and Benches to District Magistrate j 

to Subdivisional Magistrate. 

Subordination of Assistant Sessions Judges to Sessions Judge. 

jD . — Courts of Presidency Magistrates, 

18. Appointment of Presidency Magistrates. 

19. Benches. 

20. Local limits of jurisdiction. 

21. Chief Presidency Magistrate. 

E. — Justice of the Peace > 

22. Justices of the Peace for the mufassal. 

23. Justices of the Peace for the presidency-towns. 

24. Present Justices of the Peace. 

25. Eos officio Justices of the Peace. 

F, — Suspension and Pemoval, 

26. Suspension and removal of Judges and Magistrates. 

27. Suspension and removal of Justices of the Peace. 

CHAPTEE III. 

PowEBs OP Courts. 

A. — Description of Offiences cognizable by each Courf 

28. Offences under Penal Code. 

29. Offences under other laws. 

30. Offences not punishable with death. 
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Sentences which miy he passed hi/ Courts of various Classes, 

Sbcjtions. 

31. Sentences winch High Courts and Sessions Judges may pass. 

3^. Sentences which Magisti-ates may pass. 

33. Power of Magistrates to sentence to imprisonment in default of fine. 

Proviso as to certain eases. 

34j. Higher powers of certain District Magistrates. 

35. Sentence in cases of conviction of several offences at one trial. 
Maximum term of punishment. 

C. — Or dinar ij and Additional Powers. 

36. Ordinary powers of Magistrates. 

37. Additional powers conferrable on Magistrates. 

38. Control of District Magistrate's investing power. 

D . — Conferment i Continuance and Cancellation of Powers. 

39. Mode of conferring powers. 

40. Continuance of powers of officers transferred. 

41. Powers may be cancelled. 

PART III* 

GENERAL PROVISIONS. 

CHAPTER IV. 

Of Aid and Infobmation to the MasistbateS; the Police and Pebsons 

MAKING AbBESTS. 

4a. Public when to assist Magistrates and police. 

43, Aid to person^ other than police-officer^ executing warrant. 

44, Public to give informatiou of certain offences. 

45, Village-headmen, accountants, landholders and others bound to report 

certain matters. 

Appointment of village headmen by District Magistrate in certain 
cases for purposes of this section. 


CHAPTER V. 

Of Abbest, Escape and Betaking. 
A. — Arrest generally. 

46. Arrest how made. 

Resisting endeavour to arrest. 
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Sections. 

47. Searcli x>i place entered by person sought to be arrested. 

48. Procedure where ingress not obtainable. 

BreaMng open zanana. 

49. Power to break open doors and windows for purposes of liberation, 

50. No unnecessary restraint, 

51. Search of arrested persons. 

52. Mode of searching women. 

53. Power to seize offensive weapons. 

jB . — Arrest toithoid Warrant* 

54. When police may arrest without warrant. 

55. Arrest of vagabonds^ habitual robbers, etc. 

56. Procedure when pohce-offieer deputes subordinate to arrest without 

warrant. 

57. Refusal to give name and residence, 

58. Pui’suit of offenders into other jurisdictions. 

59. Arrest by private persons. 

Procedure on such arrest. 

60. Person arrested to be taken before Magistrate or officer in charge of 

police-station. 

61. Person arrested not to be detained more than twenty-four hours. 

62. Police to report apprehensions. 

68, Discharge of person apprehended. 

64. Offence committed in Magistrate's presence. 

65. Ai’rest by or in presence of Magistrate. 

66. Power, on escape, to pursue and retake. 

67. Provisions of sections 47, 48 and 49 to apply to arrests under section 

66 . 


CHAPTER VI. 

Oe Pmoesses to compel Appearance. 

A* — Summons* 

68. Form of summons. 

Summons by whom served. 

69. Summons how served. 

Signatm'e of receipt for summons. 

70. Service when person summoned cannot be found. 

71. Procedure when service cannot be effected as before provided, 

72. Service on servant of Government or of Railway Company. 

78. Service of summons outside local limits, 

74. Proof of service in such cases, and when serving officer not present.. 

-B. — Warrant of Arrest, 

75, Form of warrant of arrest. 

Continuance of warrant of arrest. 
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Sections. 

76, Court may direct security to be taken. 

Recognizance to be forwarded. 

77, Warrants to whom diiected. 

Warrant to several persons. 

78, "Warrant may be directed to landholders^ etc. 

79. Warrant directed to poliee-ofScer. 

80. Notification of substance of warrant. 

81. Person arrested to be brought before Court without delay. 

Sa. Where warrant may be executed. ..... 

83 Warrant forwarded for execution outside jurisdiction. 

84. Warrant directed to police-officer for execution outside jurisdiction. 

85 Procedure on arrest of person against whom warrant issued. 

86. ' Procedure by Magistrate before whom person arrested is brought. 

C, — iProelamation and Attachment. 

87. Proclamation for prson absconding. 

88. Attachment of property of person absconding. 

89. Restoration of attached property. 

j) — Other Buies regarding Processes. 

90. Issue of warrant in lieu of, or in addition to, summons. 

91. Power to take bond for appearance. 

93. Arrest on breach of bond for appearance.^ 

93. Provisions of this Chapter generally applicable to summonses andwai-. 
rants of arrest. 


CHAPTER VII. 

Of Peocessbs to comfel the Pkodhction of Documents and othbs 
Moveable Peoteett, and foe the Disooveet of Pbesons weongfullt 

COOTIli^EI). 

— SuDiMons to j^Tod%ce> 

94. Summons to produce document or other thing. 

95. ' Procedure as to letters and telegrams. 

B. — Search-warrants, 

96. When search-warrant may be issued. 

97. Power to restrict warrant. , , , £ .i 

9^ Search of house suspected to contain stolen property, forged docu- 

99. Di^osal of things found in search bey v/nd jurisdiction. 

( 7 , Discovery of Persons wrongfully/ confined. 

100. Search for persons wrongfully confined. 
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1), — General Provisions relating to Searches. 

Sections. 

101. Direction, etc., of eearcli- warrants. 

102. Persons in. charge of closed place to allow search, 

103. Search to be made in presence of witnesses. 

Occupant of place searched may attend. 

P. — Miscellaneous* 

104. Power to impound document, etc., produced. 

105. Magistrate may direct search in his presence. 

PART IV. 

PREVENTION OF OFFENCES. 

CHAPTER VIII. 

Of Secusitt for keeping the Peace and for Good Behavioitr. 

A. — Security for heeding the Peace on Conviction* 

106. Security for keeping the peace on conviction. 

B* — Seem ity for heepmg the Peace in other Cases and Security for Good 

Behaviour. 

I0?« Security for keeping the peace in other eases. 

Procedure of Magistrate not empowered to act under sub-section (i). 

108. Seearity for good behaviour from persons disseminating seditious 

matter. 

109. Security for good behaviour from vagrants and suspected persens. 

110. Security for good behaviour from habitual offenders. 

111. Proviso as to European vagrants. 

112. Order to be made. 

113. Procedure in respect of persen present in Court. 

114. Summons or warrant in case of person not so present. 

115. Copy of order und& section 112 to accompany summons or warrant, 

116. Power to dispense with personal attendance. 

117. Inquiry as to truth of information. 

118. Order to give security. 

119. Discharge of person informed against. 

t7 . — Proceedings in all Gases subsequent to Order to furnish Security. 

120. Commencement of period for which security is required. 

121. Contents of bond. 

122. Power to reject sureties. 
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Sections. 

123. Imprisonment in default of security. 

Proceedings when to be laid before High Court or Court of Session. 
Kind of imprisonment. 

124. Power to release persons imprisoned for failing to give security. 

125. Power of District Magistrate to cancel any bond for keeping the 

peace or good behaviour. 

126. Discharge of sureties. 


CHAPTER IX. 

Unlawful Assemblies. 

127. Assembly to disperse on command of Magistrate or police-officer, 

128. Use of civil force to disperse. 

129. Use of military force. 

130. Duty of officer commanding troops required by Magistrate to 

disperse assembly. 

131. Power of commissioned military officers to disperse assembly, 

132. Protection against prosecution for acts done under this Chapter. 


CHAPTER^ X. 

Public Nuisances. 

i 33. Conditional order for removal of nuisance, 

134. Service or notification of order. 

135. Person to whom order is addressed to obey^ or show cause or claim 

• 3W- 

136. Consequence of his failing to do so. 

137. Procedure where he appears to show cause. 

138. Procedure where he claims jury. 

139. Procedui’e where jury finds Magistrate's order to be reasonable, 

140. Procedure on order being made absolute. 

Consequences of disobedience to order. 

141. Procedure on failui’e to appoint jury or omission to return verdict. 

142. Injunction pending inquiry. 

148. Magistrate may prohibit repetition or continuance of public nuisance. 


CHAPTER XI. 

Tempoeaev Oedees in Ueoent Cases oe Nuisance oe apbeehended 

Dangee. 

144. Power to issue order absolute at once in urgent cases of nuisance or 
apprehended danger 
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CHAPTEE XII. 

Disputes as to Immoveable Property. 


Sections. 

145. Procedure wliere dispute eoucerning laud, etc., is likely to cause 

breach, of peace. 

Inquiry as to possession. 

Party in possession to retain possession until legally evicted. 

146. Power to attack subject of dispute. 

147. Disputes concerning easements, etc. 

148. Local inquiry. 

Order as to costs. 


CHAPTEE XIII. 
Preventive Action oe the Police. 

149. Police to prevent cognizable offences. 

150. Information of design to commit such offences, 

151. Arrest to prevent such offences 

152. Prevention of injury to public property* 

153. Inspection of weights and measures. 


PART V. 

INFORMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE. 


154. 

155. 

166. 

157. 


168. 

159. 

160. 
161. 
162, 

163. 

164. 

165. 


CHAPTER XIV. 

Information, in cognizable eases. 

Information in non-eognizable eases. 

Invest^ation into non-cognizable eases. 

Investigation into cognizable cases. 

Procedure wbere cognizable offence suspected ; 

■where local investigation dispensed ■with ; 
where police-ofi&cer in charge sees no sufficient ground for 
investigation. 

Reports under section 157 how submitted. 

Power to hold investigation or preliminary inquiry. 

Police-officer’s power to require attendance of ■witnesses. 

Examination of witnesses by police. 

Statements to police not to be signed or admitted in e'vidence. 

No inducement to be offered. 

Power to record statements and confessions. 

Search by police-officer. 
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Sectiois’s. 

166. When officer in charge o£ police-station may require another to issue 

search-warrant. 

167. Procedure when investigation cannot be completed in twenty- four 

hours. 

168. Report of investigation by subordinate police-officer. 

169. Release of accused when evidence deficient. 

170. Case to be sent to Magistrate when evidence is sufficient. 

171. Complainants and witnesses not to be required to accompany police- 

officer. 

Complainants and witnesses not to be subjected to restraint. 

Recusant complainant or witness may be forwarded in custody. 

Vt%, Diary of proceedings in investigation. 

173. Report of police-officer. 

174. Pohce to inquire and report on suicide^ etc 

175. Power to summon persons. 

176. Inquiry by Magistrate into cause of death. 

Power to disinter corpses. 

PART VI. 

PROCEEDINGS IN PROSECUTIONS. 

CHAPTER XV. 

Of the JunisniCTioN op the Cbtminal Coubts m Ihquibibs and Triaih, 
A, — Place of Inquiry or Trial, 

177. Ordinary place of inquiry and trial. 

178. Power to order cases to be tried in different sessions divisions. 

179. Accused triable in district where act is done, or where consequence 

ensues. 

180. Place of trial where act is offence by reason of relation to other 

offence. 

181. Being a thug or belonging to a gang of dacoits, escape from custody, 

etc. 

Criminal misappropriation and criminal breach of trast. 

Stealing. 

Kidnapping and abduction. 

182. Place of inquiry or trial where scene of offence is uncertain, or not in 

one district only j or where offence is continuing ; or consists of 
several acts. 

183. Offence committed on a journey. 

184. Offences against Railway, Telegraph, Post Office and Arms Acts. 

185. High Court to decide, in case of doubt, district where enquiry or 

trial shall take place. 
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186. Power to issue summons or warrant for offence committed beyond 

local jurisdiction. 

Magistrate's procedure on arrest. 

1 87. Procedare where warrant issued by subordinate Magistrate. 

188. Liability of British subjects for offences committed out of British 

India. 

Political Agent to certify fitness of icquiry into charge. 

189. Power to direct copies of depositions and exhibits to be received in 

evidence. 

-B . — Conditions requisite for Initiation of Proceedings, 

190. Cognizance of offences by Magistrates. 

191. Transfer or commitment on application of accused. 

19^. Transfer of cases by Magistrates. 

193. Cognizance of offences by Courts of Session. 

194. Cognizance of offences by High Court 
Informations by Advocate General. 

195. Prosecution for contempts of lawful authority of public servants. 
Prosecution for certain offences against public justice. 

Prosecution for certain offences relating to documents given in evid- 
ence. 

Nature of sanction necessary. 

196. Prosecution for offences against the State. 

197. Prosecution of Judges and public servants. 

Power of Government as to prosecution. 

198. Prosecution for breach of contract, defamation and offences against 

marriage. 

199. Prosecution for adultery or enticing a married woman. 


CHAPTER XVI. 

Of Complaints to Maoisthates. 

200. Examination of complainant. 

201. Procedure by Magistrate not competent to take cognizance of the 

ease. 

202. Postponement of issue of process. 

203. Dismissal of complaint. 


CHAPTER XVII. 

Of the Commencembis’t of Proceedings before Mag-istbatbs. 
'204. Issue of process. 

205. Magistrate may dispense with personal attendance of accused. 
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CHAPTER XVIIL 

Of Inquiey into Cases teiable by the Court of Session oe Hioh Court. 
Sections. 

206. Power to commit for trial. 

207. Procedure in inq^uiries preparatory to commitment. 

208. Taking of evidence produced. 

Process for production of further evidence. 

209. When accused person to be discharged. 

210. When charge is to be framed. 

Charge to be explained^ and copy furnished; to accused. 

211. List of witnesses for defence on trial. 

Further list. 

212. Power of Magistrate to examine such v^ntnesses. 

213. Order of commitment. 

214. Person charged outside presidency-towns jointly with European 

British subject. 

215. Ouashing commitments under section 213 or 214. 

216. Summons to witnesses for defence when accused is committed. 
Refusal to summon unnecessary witness unless deposit made. 

217. Bond of complainants and witnesses. 

Detention in custody in case of refusal to attend or to execute bond.» 

218. Commitment when to be notified. 

Charge, etc., to be forwarded to High Court or Court of Session. 
English translation to be forwarded to High Court. 

219. Power to summon supplementary witnesses. 

220. Custody of accused pending trial. 

CHAPTER XIX. 

Of the Charge. 

Form of Charges^ 

221. Charge to state offence. 

Specific name of offence sufficient description. 

How stated where offence has no specific name. 

What implied in charge. 

Language of charge. 

Previous conviction when to be set out. 

222. Particulars as to time, place and person. 

223. When manner of committing offence must be stated, 

224. Words in charge taken in sense of law nnder which offence is pun- 

ishable. 

225. Effect of errols. 

226. Procedure on commitment without charge or with imperfect ehar<>’e. 

227 . Court may alter charge. 

228. When trial may proceed immediately after alteration. 
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When new trial may be directed^ or trial suspended. 

^SO. Stay of proceedings if prosecution of offence in altered charge require 
previous sanction. 

^31. Recall of witnesses when charge altered. 

232. Effect of material error. 

J oinder of Chao'ges, 

233. Separate charges for distinct offences. 

234. Three offences of same kind within year may be charged together. 

235. Trial for more than one offence. 

Offence falling within two definitions. 

Acts constituting one offence^ but constituting when combined a 
different offence. 

236. Where it is doubtful what offence has been committed. 

237. When a person is charged with one offence^ he can be convicted of 

another. 

238. When offence proved included in offence charged. 

239. What persons may be charged jointly. 

240. Withdrawal of remaining charges on conviction on one of several 

charges. 


CHAPTER XX. 

Oe the Teial oe Summons-cases by Magistrates. 

241. Procedui’e in summons-eases. 

242. Substance of accusation to be stated. 

243. Conviction on admission of tmth of accusation. 

244. Procedui-e when no such admission is made. 

245. Acquittal. 

Sentence. 

246. Finding not limited by complaint or summons. 

247. Non-appearance of complainant. 

248. Withdrawal of complaint. 

249. Power to stop proceedings when no complainant. 

FrivolouB Accusations in Summons and Warrant-cases, 

250. Frivolous or vexatious accusations. 


CHAPTER XXI. 

Op the Trial op Warrant-cases by Magistrates. 

261. Procedure in warrant-cases. 

252. Evidence for prosecution. 

253. Discharge of accused. 

254. Charge to be framed when offence appears proved. 
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Sections. 

255. Plea. 

256. Defence. 

257. Process for compelling production of evidence at instance of accused. 

258. Acquittal. 

Conviction, 

259. Absence of complainant. 


CHAPTER XXII. 

Of SUMMAEY TeIALS. 

260. Power to try summarily. 

261. Power to invest Bench of Magistrates invested with less power. 

262. Procedure for summons and warrant-cases applicable. 

Limit of imprisonment. 

268. Record in cases where there is no appeal. 

264. Record in appealable cases. 

265. Language of record and judgment. 

Bench may be authorised to employ clerk. 


CHAPTER XXIII. 

Of Trials before Hig-h Courts and Courts of Session. 

A. — Prel iminary. 

266. High Court defined. 

267. Trials before High Court to be by jury. 

268. Trials before Court of Session to be by jury or with assessors. 

269. Local Government may order trials before Court of Session to be bv 

270. Trial before Court of Session to be conducted by Public Prosecutor. 

B. — Commencement of Proceedings, 

271. Commencement of trial. 

Plea of guilty. 

272. Refusal to plead or claim to be tried. 

9 nal by same jury or assessors of several offenders in succession. 

273. Entry on sustainable charges. 

Effect of entry. 


C . — Choosing a Jury* 

274. Number of jury. 

275. Jury for trial of persons not Europeans or Americans before Court of 

Session. 
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Sections. 

^76. Jurors to be chosen by lot. . 

Eidsting practice maintained j 
persons not summoned when eligible ; 
trials before special Jurors. 

277. Names of Jurors to be called. 

Objection to Jurors. 

Objection without grounds stated. 

278. Grounds of objection . 

279. Decision of objection. 

Supply of place of Juror against whom objection allowed. 

280. Foreman of Jury. 

281. Swearing of Jurors. 

282. Procedure when Juror ceases to attend, etc. 

283. Discharge of Jury in case of sickness of prisoner. 

D . — Choosing Assessors. 

284. Assessors how chosen. 

285. Procedure when assessor is unable to attend. 

E. — Trial to Close of Cases for Froseeution and Eefence. 

286. Opening case for prosecution. 

Examination of witnesses. 

287. Examination of accused before Magistrate to be evidence. 

288. Evidence given at preliminary inquiry admissible. 

289. Procedure after examination of witnesses for prosecution. 

290. Defence. 

291. Bight of accused as to examination and summoning of witnesses. 

292. Prosecutor^s right of reply. 

293. View by Jury or assessors. 

294. When Juror or assessor may be examined. 

295. Jury or assessors to attend at adjommed sitting. 

296. Loclring up Jury. 

F. — Conclusion of Trial in Cases tried ly Jury. 

297. Charge to Jury. 

298. Duty of Judge. 

299. Duty of Jury. 

300. Betirement to consider. 

301. Delivery of verdict, 

302. Procedure where Jury differ. 

303. Verdict to be given on each charge. 

Judge may question Jury. 

Questions and answers to be recorded. 

304^. Amending verdict. 

805. Verdict in High Court when to prevail. 

Discharge of Jury in other cases. 
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Sections. 

306. Verdict in Court o£ Session when to prerail. 

307. Procedure where Sessions Judge disagrees with verdict. 

C. — Re-trial of Accused after Piscliarge of Jury, 

308. Ee-trial of accused after discharge of jury. 

H, — Conclusion of Trial in Cases tried with Assessors, 

309. Delivery of opinions of assessors. 

Judgment. 

/. — Procedure in case of jgrchious Convichon, 

310. Procedure in case of previous conviction. 

311. When evidence of previous conviction may be given. 

jr . — of Jurors for High Courts and summoning Jurors for that CvuH, 

312-. Number of special jurors. 

313. Lists of common and special jimors. 

Discretion of officer preparing lists. 

314. Publication of hsts^ preliminary and revised. 

315. Number of jurors to be summoned in presidency-towns. 
Supplementary summons. 

316. Summomng jurors outside the presidency-towns. 

317. Military jui’ors. 

318. Pailure of jurors to attend. 

ofjiirors and Assessors for Court of Session, and summomng Jurors 
and Assessors for that Court, 

319. Liability to serve as jurors or assessors. 

320. Exemptions. 

321. List of jurors and assessors. 

322. Publication of list. 

323. Objections to list. 

324. Eevision of list. 

Annual revision of list. 

3^5. Preparation of list of special jurors. 

326. District Magistrate to summon jurors and assessors. 

327. Power to summon another set of jurors or assessors. 

328. Eorm and contents of sunimons. 

329. When Government or Eailway servant may be excused. 

330. Court may excuse attendance of juror or assessor. 

Court may relieve special jurors from liability to serve again as jurors 
for twelve months. 

331. List of jurors and assessors attending. 

332 ! Penalty for non-attendance of juror or assessor. 

VOL. VI. ^ ^ 



S7Q 


CHmmai P raced u re. 


[1898: Act V. 


L* — Special Providom for High Courts, 

Sections. 

S3S. Power of Advocate Greneral to stay prosecution. 

334. Time of holding sittings. 

335. Place of holding sittings. 

Notice of sittings. 

■336. Place of trial of European British subjects. 


CHAPTER XXIV. 

General Provisions as to Inq,uiribs and Trials. 

337. Tender of pardon to accomplice. 

33S. Power to direct tender of pardon. 

339. Commitment of person to whom pardon has been tendered. 

3i0. Right of accused to be defended. 

341. Procedure where accused does not understand proceedings. 

342. Power to examine the accused. 

343. No inflaence to be used to induce disclosures. 

S44. Power to postpone or adjourn proceedings. 

Remand. 

Reasonable cause for remand. 

345. Compounding offences. 

346. Procedure of Provincial Magistrate in cases which he cannot dispose 

of. 

347. Procedure when, after commencement of inquiry or trial Magistrate 

finds case should be committed. 

348. Trial of persons previously convicted of offences against coinage, 

stamp-law or property. 

849. Procedure when llagistrate cannot pass sentence sufficier y severe. 

350. Conviction or commitment on evidence partly recorded b one Magis- 

trate and partly by another. 

351. Detention of offenders attending Court. 

85^. Courts to be open. 


CHAPTER XXV. 

Oe the Mode of Taking and Recording Evidence in Inquiries and 

Trials. 

353. Evidence to be taken in presence of accused. 

354. Manner of recording evidence outside presidency-towns. 

355. Record in summons- cases, and in trials of certain offences by first 

and second class Magistrates. 

856. Record in other cases outside presidency-towns. 

Evidence given in English. 

Memorandum when evidence not taken down by the Magistrate or 
Judge himself. 
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Sections. 

857, Language of record of evidence. 

358. Option to Magistrate in cases under section 355, 

359. Mode of recording evidence under section 356 or section 357. 

360. Procedure in regard to such evidence when completed. 

361. Interpretation of e\ddence to accused or his pleader, 

362. Record of evidence in Presidency Magistrates'* Courts. 

363. Remarks respecting demeanour of witness. 

364j. Examination of accused how recorded, 

365. Record of evidence in High Court. 


CHAPTER XXVI. 

Op the Judgment. 

366. Mode of delivering judgment. 

367. Language of judgment. 

Contents of judgment. 

Judgment in alternative. 

368. Sentence of death. 

Sentence of transportation. 

369. Court not to alter judgment. 

370. Presidency Magistrate's judgment. 

-371. Copy of judgment, etc., to be given to accused on application. 

Case of person sentenced to death. 

872. Judgment when to be translated. 

S73. Court of Session to send copy of finding and sentence to District 
Magistrate. 


CHAPTER XXVII. 

Op the Submission op Sentences por Conpirma.tion. 

■ 374 . Sentence of death to be submitted by Court of Session. 

375. Power to direct further inquiry to be made or additional evidence to 
be taken. 

”376. Power of High Court to confirm sentence or annul conviction. 

377. Confirmation or new sentence to be signed by two Judges. 

378. Procedui*e in case of difference of opinion. 

^79. Procedure in cases submitted to High Court for confirmation. 

580. Procedure in cases submitted by Magistrate not empowered to act 
under section 562. 


CHAPTER XXVIII. 

Op Execution. 

“SSI. Execution of order passed under section 37 

382. Postponement of capital sentence on pregnant woman. 


2 B 2 
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Sections. 

388. Execution of sentences of transportation or imprisonment in other 
cases. 

384. Direction of warrant for execution. 

385. Warrant with whom to be lodged. 

386. Warrant for levj of fine. 

387. Effect of such warrant. 

388. Suspension of execution of sentence of imprisonment. 

389. Who may issue warrant. 

390. Execution of sentence of whipping only. 

391. Execution of sentence of whipping, in addition to impi’isonment. 

39 a. Mode of inflicting punishment. 

Limit of number of stripes. 

393. Not to be executed by instalments. 

Exemptions. 

894. Whipping not to be inflicted if offender not in fit state of health. 
Stay of execution. 

395. Procedure if punishment cannot be inflicted under section 394. 

396. Execution of sentences on escaped convicts. 

397. Sentence on offender already sentenced for another offence. 

898. Saving as to sections 396 and 897. 

899. Confinement of youthful offenders in reformatories > 

400. Return of warrant on execution of sentence. 


CHAPTER XXIX 

Of Suspensions, Remissions and Commutations op Sentences. 

401. Power to suspend or remit sentences. 

40 a. Power to commute punishment. 

CHAPTER XXX. 

Op PREVIOUS Acquittals or Convictions. 

403. Persons once convicted or acquitted not to be tried for same offence. 


PART VII. 

OF APPEAL, REFERENCE AND REVISION. 

CHAPTER XXXI. 

Op Appeals. 

404. Unless othei’wise provided, no appeal to lie. 

405. Appeal from order rejecting application for restoration of attached 

property. 



1898: Act V.] 


Orimiml Frocednre, 


m 


Sections. 

406. Appeal from order requiring security for good behaviour. 

407. Appeal from sentence of Magistrate of the second or third class. 
Transfer of appeals to first class Magistrate. 

408. Appeal from sentence of Assistant Sessions Judge or Magistrate of 

the first class. 

409. Appeals to Court of Session how heard. 

410. Appeal from sentence of Court of Session. 

411. Appeal from sentence of Presidency Magistrate. 

41^. No appeal in certain eases when accused pleads guilty. 

418. No appeal in petty cases. 

414. No appeal from certain summary convictions. 

415. Proviso to sections 413 and 414. 

416. Saving of sentences on European British subjects. 

417. Appeal on behalf of Government in case of acquittal. 

418- Appeal on what matters admissible. 

419. Petition of appeal. 

420. Procedure when appellant in jail. 

421. Summary dismissal of appeal. 

422. Notice of appeal. 

428. Powers of Appellate Court in disposing of appeal. 

424. Judgments of subordinate Appellate Courts. 

425. Order by High Coui*t on appeal to be certified to Lower Court. 

426. Suspension of sentence pending appeal. 

Release of appellant on bail. 

427. Arrest of accused in appeal from acquittal. 

428. Appellate Court may take farther evidence or direct it to be taken. 

429. Procedure where Judges of Coui-t of Appeal are equally divided. 

480. Einality of orders on appeal. 

481. Abatement of appeals. 


CHAPTER XXXII. 

Oe Refebence and Revision. 

482. Reference by Presidency Magistrate to High Court. 

483. Disposal of case according to decision of High Court. 

Direction as to costs. 

434. Power to reserve questions arising in original jurisdiction of High 

Comt. 

Procedure when question reserved, 

435. Power to call for records of inferior Courts. 

436. Power to order commitment. 

487. Power to order inquiry. 

488. Report to High 'Court. 

489. High Courtis powers of revision. 

440. Optional vrith Court to hear parties. 

441. Statement by Presidency Magistrate of grounds of his decision to be 

considered by High Court. 

442. High Court’s order to be certified to Lower Court or Magistrate. 



874 


Criminal Procedure. 


[1898: ActV. 


PART vin. 

SPECIAL PEOCEEDINGS. 


CHAPTER XXXIII. 

Ceimiivul Peoceebings against Europeans and Americans. 
Sections. 

443. Magistrates who may inquire into and try charges against European 

British subjects. 

444. Sessions Judge to be an Euinpean British subject. 

Assistant Sessions Judge to have held office for three years and to be 
specially empowered. 

445. Cognizance of offence committed by European British subject. 

448. Sentences which may be ]passed by Provincial Magistrates. 

447. When commitment is to be to Court of Session and when to High 
Court. 

44S. Trial of offences of which one is^, and the others are not^ punishable 
with death or transportation for life. 

449. Sentences which may be passed by Court of Session. 

Procedure when Sessions J udge finds his powers inadequate. 

450. Jury or assessors before High Court or Court of Session. 

451. Right of European British subject to claim jury before District 

Magistrate. 

Transfer to another Court in certain cases. 

452. Trial of European British subject and Native jointly accused. 

When Native may claim separate trial. 

453. Procedure on claim of person to be dealt with as European British 

subject, 

454. Failure to plead status a waiver. 

455. Trial under this Chapter of person not an European British subject. 

456. Right of European British subject unlawfully detained to apply for 

order to be brought before High Court, 

457. Procedure on such application. 

458. Territories throughout which High Court may issue such orders. 

459. Application of Acts conferring jurisdiction on Magistrates or Courts 

of Session, 

460. Jury for trial of Europeans or Americans. 

461. Jury when European or American charged jointly with one of another 

race. 

462. Summoning and empanelling jurors under section 450^ 451 or 460. 

463. Conduct of criminal proceedings against European British subjects, 

etc. 

CHAPTER XXXIV. 

Lunatics. 

464. Procedure in ease of accused being lunatic. 
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Sections. 

465. Procedure in case of person committed before Court of Session or High 

Court being lunatic. 

466. Eelease of lunatic pending investigation or trial* 

Custody of lunatic. 

467. Resumption of inquiry or trial. 

468. Procedure on accused appearing before Magistrate or Coui*t. 

469. When accused appears to have been insane. 

470. Judgment of acquittal on ground of lunacy. 

471. Person acquitted on such ground to be kept in safe custody. 

Power of Governor General in Council to order criminal lunatics con- 
fined by order of Local Government to be removed from one 
province to another. 

Power of Local Government to relieve Inspector Geneml of certain 
functions. 

47^. Lunatic prisoners to be visited by Inspector General. 

473. Procedui’e where lunatic prisoner is reported capable of making his 

defence. 

474. Procedure where lunatic confined under section 466 or 471 is declared 

fit to be discharged. 

475. Delivery of lunatic to care of relative. 


CHAPTER XXXV. 

Proceedings in Case of certain Offences affecting the Administra- 
tion OF Justice. 

476. Procedure in cases mentioned in section 195. 

477. Power of Court of Session as to such offences committed before itself 

478. Power of Civil and Revenue Courts to complete inquiry and com- 

mit to High Court or Court of Session. 

479. Procedure of Civil or Revenue Court in such eases. 

480. Procedui*e in certain eases of contempt. 

481. Record in such cases. 

482. Procedure where Court considers that ease should not be dealt with 

under section 480. 

483. When Registrar or Sub-Registrar to be deemed a Civil Court within 

sections 480 and 482. 

484. Discharge of offender on submission or apology. 

485. Imprisonment or committal of person refusing to answer or produce 

document. 

486. Appeals from convictions in contempt cases. 

487. Certain Judges and Magistrates not to try offences referred to in 

section 195 when committed before themselves. * 

CHAPTER XXXYI. 

Of the Maintenance of Wives and Children. 

488. Orders for mainteuance of wives and children. 

Enforcement of order. 
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Sections. 

489. Alteration in allowance. 

490. Enforcement of order of maintenance. 


CHAPTER XXXVII. 

Directions oe the Nature oe a Habeas Cobpus, 
49 L Power to issue directions of the nature of a habeas corpus. 


PAET IX. 

SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII. 

Of the Public Piiosecutoe. 

49^. Power to appoint Public Prosecutors. 

493. Public Prosecutor may plead in all Courts in cases under Ms 

charge. 

Pleaders, privately instructed, to be under his direction. 

494. Effect of withdrawal from prosecution. 

495. Permission to conduct prosecution. 


CHAPTER XXXIX. 

Of Bail. 

496. In what cases bail to be taken^ 

497. When bail may be taken incase of non-bailable offence, 

498. Power to direct admission to bail or reduction of bail. 

499. Bond of accused and sureties 

500. Discharge from custody. 

501. Power to order sufficient bail when that first taken is in- 

sufficient. 

502. Discharge of sureties. 


CHAPTER XL. 

Of Commissions foe the Examination of Witnesses. 

508. When attendance of witness may be dispensed with. 

Issue of commission, and procedure thereunder. 

804. Commission in case of witness being within presidency-town. 



1898: Act V.] 


Cfimmal Ffoeeinr^^ 


m 


Sections. 

505. Parties may examine witnesses. 

506. Power of provincial Subordinate JIagistrate to apply for issue of 

commission. 

507. Return of commission. 

508. Acljom'nment of inquiry or trial. 


CHAPTER XLI. 

Special Rules of Evidence. 

509. Deposition of medical witness. 

Power to summon medical witness. 

510. Report of Cbemical Examiner. 

5 1 1. Previous conviction or acquittal bow^ proved. 
51^, Record of evidence in absence of accused. 

Record of evidence when offender unknown. 


CHAPTER XLII. 

Provisions as to Bonds. 

513. Deposit instead of recognizance, 

5 1 4. Procedure on forfeiture of bond. 

515. Appeal from, and revision of, orders under section 514. 

516. Power to direct levy of amount due on certain recognizances. 


CHAPTER XLIII 
Of the Disposal of Peopeety. 

517. Order for disposal of property legarding whicb offence committed. 

518. Order may take form of reference to District or Subdivisional 

Magistrate. 

519. Payment to innocent purchaser of money found on accused. 

520. Stay of order under section 517, 51 8 or 519, 

521. Destruction of libellous and other matter. 

522. Power to restore possession of immoveable property. 

523 Procedure by police upon seizure of property taken under section 51 
or stolen. 

Procedure where owner of property seized unknown 

524. Piocedure where no claimant appears within six months. 

525. Power to sell perishable property. 
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CHAPTER XLIV. 

Op the Transfer of Criminal Cases, 


Sections. 

526. High Court may transfer case^ or itself try it. 

Notice to Public Prosecutor of application under this section. 
Adjoumment on application under this section. 

527. Power of Governor General in Council to transfer criminal cases and 

appeals. 

528. District or Subdivisional Magistrate may withdraw or refer eases. 
Power to authorise District Magistrate to withdraw classes of eases. 


CHAPTER XLV. 

Of Irrecular Proceedings. 

529. Irregularities which do not vitiate proceedings. 

530. Irregularities which vitiate proceedings. 

531. Proceedings in wrong place. 

532. When irregular commitments may be validated. 

533. Non-compliance with provisions of section 161 or 361. 

534. Omission to ask question prescribed by section 454 (2), 

535. Effect of omission to prepare charge. 

536. Trial by jury of offence triable with assessors. 

Trial with assessors of offence triable by jury. 

537. Finding or sentence when reversible by reason of error or omission 

in charge or other proceedings. 

5S8. Distress not illegal nor distrainer a trespasser for defect or want 
of form in proceedings. 


CHAPTER XLVI. 

Miscellaneous. 

539. Courts and persons before whom affidavits may be sworn. 

640. Power to summon material witness, or examine person present. 

541. Power to appoint place of imprisonment. 

Removal to criminal jail of accused or convicted peisons who are in 
confinement in civil jail, and their return to the civil jail. 

642. Power of Presidency Magistrate to order prisoner in jail to be- 

brought up for examination. 

643, Interpreter to be bound to interpret truthfully. 

544. Expenses of complainants and witnesses. 

545. Power of Court to pay expenses or compensation out of fine. 

546. Payments to be taken into account in subsequent suit. 

547. Moneys ordered to be paid recoverable as fines. 
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Sections. 

548. Copies of proceedings. 

549. Delivery to imlitary authorities of persons liable to be tried by 

Court-martial. 

Apprehension of such persons. 

550. Powers to police to seize property suspected to be stolen* 

551. Powers of superior officers of police. 

552. Power to compel restoration of abducted females. 

553. Compensation to persons groundlessly given in charge in presi- 

dency-town. 

554. Power of chartered High Courts to make rules for inspection of 

records of subordinate Courts. 

Power of other High Courts to make rules for other purposes^ 

555. Forms. 

556. Case in which Judge or Magistrate is personally interested. 

557. Practising pleader not to sit as Magistrate in certain Courts. 

558. Power to decide language of Courts. 

559. Powers of Governor General in Council and Local Government 

exerciseable from time to time. 

560. Officers concerned in sales not to purchase or bid for property. 

661. Special provisions with respect to offence of rape by a husband. 

Pirct Offe/iders, 

562. Power to Court to release upon piobation of good conduct instead 

of sentencing to punishment. 

563. Provision in ease of offender failing to observe conditions of his 

recognizances. 

564. Conditions as to abode of offender. 

Previously convicted Offenders, 

565. Order for notifying address of previously convicted offender. 


SCHEDULE_ I. — Enactments repealed. 

SCHEDULE IL — Tabular Statement of Offences. 

SCHEDULE III —Ordinary Powers of Provincial Magistrates. 

SCHEDULE IV. — Additional Powers with which Provincial 
Magistrates may be invested. 


SCHEDULE V.— Forms. 
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(Part I. — Pieliminartf. Chap. I. See. l.J 
ACT No. V OF 1898.1 

{22nd March, 1898.] 

An Act to consolidate and amend the law relating to Criminal 

Procedure. 

Whbeeas it is expedient to consolidate and amend the law relating to 
Criminal Procedure ; It is hereby enacted as follows : — 

PART I. 

PEELIMINAR?. 


CHAPTER I. 


Short title. 
Commence- 
ment. 

Extent. 


1, (i) This xlet may be called the Code of Criminal Procedure^ 1898 ; and 
it shall come into force on the first day of July^ 1898. 

(S) It extends to the 'whole of British India j but; in the absence of any 
specific provision to the contrary, nothing herein contained shall affect any 


^ Por Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. 333 5 for 
Report of the Select Committee, see ibidy 1898, Pt. V, p. 19 ; and for Proceedings in Council, see 
Mdy 1897, Pt. VI, pp. 238 and 2C4, and ibid, 1898, pp. 22, 101 and 175. 

This Act has been declared m fc^rce under g. 3 of the Santli^ Parganas Settlement Regulation 
(III of 1872) as amended by the Santbal Paiganas Laws Regulation, 1886 (III of 1886), to be 
in force in the Santbal Parganas, see Calcutta Gazette, 1898, Pt I, p. 665. 

It has been extended, under s. 5 of the Angul Distiict Regulation, 1894 (I of 1891), to the 
District of Angul, with effect from the 1st August, 1898, see Calcutta Gazette, 1898, Pt. I, p. 779. 

It has been declared in force in Dpper Burma (except the Sban States) by the Burma Laws 
Act, 1898 (XIII of 1898). Printed Burma Code, Ed. 1899. 

It has ceased to be in force, by notification under s. 2 of the Assam Frontier Tracts Regulation, 
1880 (II of 1880), printed, Assam Code, Ed. 1897, p 224, in the following places, namely 

the Gdro Hills, the Kbasi and Jamtia Hills, the Ivagd. Hills, the North Caehar Sub- 
division of thejCacbar District, the Alikir Hill-tracts in the Nowgong District, the 
Dibru^^arb Ficntier Tract in the Lakbimpur District and the Lushai Hills, see Assam 
Gazette, 1898, Pt. II, p 788. 

It has been declated in force, by notification under s, 3 {a) of the Scheduled Districts Act, 1874 
(XIV of 1874), in the Scheduled Districts in Gan jam and Vizagapatam, see Fort St. George 
Gazette, 1898, Pt I, p. 306, ai d Gazette of India, 1898, Pt. I, p 869; and by notification under 
the same section and section 5A in the following other Scheduled'Districts, namely : - 

the Districts of Hazarib^h Lobardaga (now the Ranchi district, ^ee Calcutta Gazette, 
1899, Pt. T, p. 44), Al^nbbnm and Palamau and in Pargana Dbalbbum and the 
Kolban in the Singbbum D strict, see Calcutta Gazette, 1898, Pt I, p. 714, and 
Gazette of India, 1899 Pt. I, p. 779. 

It has been extended, by notification under ss 5 and 5 A of the Act last- mentioned, to British 
Baluchistan, see Gazette of India, 1898, Pt II, p. 221. 

It was extended, by notification und^-r s 8 (1) of the Dpper Burma Laws Act, 1886 (XX of 
1886), and ss. 4 and 5 of the Shan States Act, ISSS (XV of 1888), to the Shan States, see 
Burma Gazette, 1898, Pt I, p. 305. 

Certain portions of the Code have been declared, by notification under s. 3 (2) of the 
Kachin Hill-tribos Regulation, 1895 {I of 1895), to be applicable to members of a hill-tribe in a 
Hll-txact; and undei s. 8 (2) of the Chin Hills Regulat on, 1896 (V cf 1896), certain portions 
have been declared to be applicable to Chins in the Chin Hills. Burma Gazette, 1898, Pfc. I 
p,R22. 
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special or local law now in force^ or any special jurisdiction or power^ conferred, 
or any special form of procedure prescribed, by any other law for the time 
being in force, ^ or shall apply to — 

(a) the Commissioners of Police in the towns of Calcutta, Madras and 

Bombay, or the police in the towns of Calcutta and Bombay 

(b) heads of villages in the Presidency of Port St. George or 

(c) village police-officers in the Presidency of Bombay 

Pro\nded that the Local Government may, if it thinks fit, with the sanction 
of the Governor General in Council, by notification in the official Gazette, ex- 
tend any of the pro-^nsions of this Code, with any necessary modifications, to 
such excepted persons. 

2. (1) On and from the first day of July, i89S, the enactments mentioned in 
the first schedule shall be repealed to the extent specified in the fourth column 
thereof, but not so as to restore any jiunsdiction or form of procedure not then 
existing or followed, or to render unlawful the continuance of any confinement 
which is then lawful. 

(2) All notifications published, proclamations issued, powers conferred, 
forms prescribed, local limits defined, sentences passed and orders, rules and 
appointments made, under any enactment hereby repealed, or under any enact- 
ment repealed by any such enactment, and which are in force immediately 
before the first day of July, 1898, shall be deemed to have been respectively 
published, issued, conferred, prescribed, defined, passed and made under the 
corresponding section of this Code. 

(3) The provisions of this Code shall apply to all proceedings instituted 
after the commencement of this Code, and, so far as may be, to all cases pend- 
ing in any Criminal Court when this Code comes into force. 


power to exempt tlie Judicial Commissioner of Lower Burma and tLe Recorder of Raogoon 
or the Special Court in Burma from the operation of such parts of the Code as relate to the mode 
of recordingjudgments, orders and sentences and of taking down the evidence of witnesses, see the 
Lower Burma Courts Act, 1889 (XI of 1889}, s. 92 (2), printed, Burma Code, Ed, 1899, p. 332. 

As to power of Governor General in Council to make rules conferring powers of original 
criminal jurisdiction on Indian Marine Courts, see the Indian Marine Courts Act, 1887 (XIV of 
1887), s. 70 {J8), printed, G-eneral Acts, Vol. V, Ed. 1898, p. 165?. 

2 See for example the Indian Articles of War (Act V of 1869), printed. General Acts, Vol. II, 
Ed. 1898, p. 38. 

® As to Calcutta, see the Calcutta Police Act, 1866 (Ben. Act IV of 1866) ; as to Madras, 
see the Madras City Police Act, 1888 (Mad. Act III of 3888) ; as to Bombay, see Act 
XIII of 185'>, Act XLVIH of 1860, as amended by Bom. Act IV of 1882, printed, Bombay 
Code, Vol. I, Ed. 1898, pp. 74 and 108, respectively. 

^ See Mad, Eeg. XI of 1816, printed, Madras Code, Ed. 1888, p. 63, and Mad. Eeg. 
IV of 1821, printed, ihid^ p, 80. 

s See the Bombay Village Police Act, 1867 (Bom. Act VIII of 1867), printed, Bombay Code, 
Vol. II, Ed. 1896, p. 126. 


Repeal of 
enactments. 


Notifications,, 
etc., under 
repealed 
Acts 


Pending 

cases. 
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Eefereuces 

to Code of 

Criminal 

Procedure 

and other 

repealed 

enaefemenfes, 


Expressions 
in former 
Acts. 


Definitions. 


Advocate 
O-enetal. ” 


“ Bailable 
offence.” 
‘^on»bail 
ableuffence.” 


Charge.” 


CHef 
Justice. ” 

Clerk of the 
Crown. ” 


“ Cognizable 

offence.” 

'•'Cognizable 


3. (1) In every enactment passed before this Code comes into force^ in 
which reference is made to, or to any Chapter or section of, the Code of Crim- 
inal Procedure, Act XXV of 1861 or Act X of 187^, or Act X of 1882, or to 
any other enactment hereby repealed, such reference shall, so far as may be 
practicable, be taken to be made to this Code or to its corresponding Chapter or 
section. 

{2) In every enactment passed before this Code comes into force the ex- 
pressions Officer exercising (or ^ having^} the powers (or ^the full powers'^) of 
a Magistrate, Subordinate Magistrate, first class/ ^ and Subordinate Magis- 
trate, second class, shall respectively be deemed to mean Magistrate of the 
first class, Magistrate of the second class and Magistrate of the third 
class, the expression Magistrate of a division of a district shall be deemed 
to mean Sub-divisional Magistrate, the expression Magistiate of the dis- 
trict shall be deemed to mean District Magistrate, the expression “ Magis- 
trate of Police shall be deemed to mean Presidency Magistrate, and the 
expression Joint Sessions Judge shall mean Additional Sessions Judge. 

4. {!) In this Code the following words and expressions have the fol- 
lowing meanings, unless a different intention appears from the subject or 
context : — 

(<x) Advocate General includes also a Government Advocate, or, where 
there is no Advocate General or Government Advocate, such 
officer as the Local Government may, from time to time, appoint 
in this behalf : 

(5) bailable offence means an offence shewn as bailable in the second 
schedule, or which is made bailable by any other law for the 
time being in force ; and non-bailable offence means any other 
offence : 

(c) charge^-' includes any head of charge when the charge contains 

more heads than one : 

[d) Chief Justice includes also the Chief Judge of the Chief Court 

of the Punjab and the Recorder of Rangoon : 

{e) Clerk of the Crown includes any officer specially appointed by 
the Chief Justice to discharge the functions given by this Code 
to the Clerk of the Crown ; 

(f) cognizable offence means an offence for, and cognizable case^^ 
means a ease in, which a police-officer, within or without the 
presidency-towns, may, in accordance with the second schedule, 
or under any law for the time being in force, arrest without 
warrant : 
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iff) “Commissioner of Police” includes a Deputy Commissioner of 
Police : 

(A) complaint means the allegation made orally or in writing to a 
Magistrate^ with a view to his taking action, under this Code, 
that some person, whether known or unkno’svn, has committed 
an offence, but it does not include the report of a police-officer : 

(*) “European British subject” means— 

(i) any subject of Her Majesty born, natui-alised or domiciled 
in the United Kingdom of Great Britain and Ireland or in 
any of the European, American or Australian Colonies or 
Possessions of Her Majesty, or in the Colony of Kew Zealand 
or in the Colony of the Cape of Good Hope or Natal ; 

in) any child or grand-child of any such person by legitimate 
descent : 


Commis- 
sioner of 
Police. 

Complaint.” 


European 

Britisli 

subject.’^ 


0)* “High Coui-t” means, in reference to proceedings against European "High Court.” 
British subjects or persons jointly charged with European 
British subjects,^ the High Courts of Judicature at Fort Wil- 
liam, Madras and Bombay, ihe High Court of Judicature for 
the North-Western Provinces, the Chief Court of the Punjab 
and the Court of the Recorder of Rangoon : in other eases “High 
Coui'i ” means the highest Court of criminal appeal or revision 
for any local area ; or, where no such Court is established under 
any law for the time being in force, such officer as the Governor 
General in Council may appoint in this behalf ; 

(P) inq^uiry includes eveiy inquiry other than a trial conducted under "inquiry.” 
this Code by a Magistrate or Court : 

(1) “mvestigafaon ” includes all the proceedings under this Code for the ‘•Invesiiga- 
coUection of evideuce conducted by a police-officer or by any 
person (other than a Magistrate) who is authorised by a Magis- 
trate in this behalf : 


(m) “judicial proceeding ”3 any proceeding in the course of which “Judicial 

evidence is or may be legally taken on oath : proceeding.” 

W “non-cognizable offence” means an offence for, ’ and “non -cognizable “Non-cog- 

ease” means a ease in, which a poHce-officer, within or without Si” 

a presideney-towri, may not arrest without warrant : "^ort*cog- 

— — sizable cB.se/* 


^ See Ch. XXIII* infra. 

Vol.I, printed. General Acts, 
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{6) offence^' means any act or omission made pnnisliable by any law 
for the time being in force ; 

it also includes any act in respect of which a complaint may be made 
under section 20 of the Cattle-trespass Aet^ 1871 
{p) officer in charge of a police-stationl^^^ includes^ when the officer in 
charge of the police-station is absent from the station-house or 
unable from illness or other cause to perform his duties^ the 
police-officer present at the station-house who is next in rank 
to such officer and is above the rank of constable or, when the 
Local Government so directs, any other police-officer so present : 

(g) place includes also a house, building, tent and vessel : 

(?•) pleader, used with reference to any proceeding in any Court, means- 

a pleader authorised under any law® for the time being in force 
to practise in such Court, and includes (1) an advocate, a vakil 
and an attorney of a High Court so authorised, and (2) any 
mukhtar or other person appointed with the permission of the 
Court to act in such proceeding : 

(s) poHce-station^^ means any post or place declared, generally or speci- 
ally, by the Local Government to be a police-station, and includes 
any local area specified by the Local Gcverumeut in this behalf : 

{t) Public Prosecutor^'' means any person appointed under section 492 
and includes any person acting under the directions of a Public 
Prosecutor and any person conducting a prosecution on behalf of 
Her Majesty in any High Court in the exercise of its original 
criminal jurisdiction ; 

(u) subdivision means a subdivision of a district 
(?;) summons-ease ’’ means a case relating to an offence, and not being a 
warrant-ease : and 

{w) warrant-case means a ease relating to an offence punishable with 
death, transportation or imprisonment for a term exceeding six 
months. 

(§) Words which refer to acts done, extend also to illegal omissions ; and 

all words and expressions used herein and defined in the Indian Penal Code 
and not hereinbefore defined, shall be deemed to have the meanings respec- 
tively attributed to them by that Code. 

^ Printed General Acts, Vol. II, Ed. 1898, p. 183, 

^ 0f, tbe Upper Eurma Criminal Justice Uegnlation, 1892 (V of 1892), Sch. ss. VI and VII. 
Burma Code, Ed, 1899. 

® tbe Legal Praetibioners Act, 1846 (I of 1846); tlie Legal Practitioners Act, 1853 (XX 
of 1853) 5 the Legal Practitioners Act, 1879 (XVIII of 1879) ; tlie Legal Practitioners Act, 
1884 (IX of 1884). The first two Acts are printed in Vol, I, the third Act in Vol. ni, and the 
last ih VoL IV ol the^Q-eneral Acts, Ed. 189S. 

* See infra^ 


I of 1871. 


XLV of li 
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i860. 5. {!) All offences under the Indian Penal Cod.e shall be investigated, of 

. . 1 • • T 1 . . . 1 offences nn* 

inquired into^ tried, and otherwise dealt with according to the provisions here- der Penal 

inafter contained. 

{2) All offences under any other law shall be investigated, inquired into, 
tried, and otherwise dealt with according to the same provisions, but subject to against other 
any enactment for the time being in force regulating the manner or place of 
investigating, inquiring into, trying or otherwise dealing with such offences. 


PART II. 

CONSTITUTION AND POWERS OF CRIMINAL COURTS AND 

OFFICES. 


CHAPTER II. 

Of the Constitution of Cbiminal Courts and Offices. 

A. — Classes of Criminal Courts. 

^ 6. Besides the High Courts and the Courts constituted under any law of 
other than this Code for the time being in force, there shall be five classes of Coarts. 
Criminal Courts in British India, namely ; — 

I. — Courts of Session : 

II. — Presidency Magistrates : 

III. —Magistrates of the first class : 

IV. — Magistrates of the second class : 

V. — Magistrates of the third class. 

jB. — Territorial Pimsions 

^ 7. (I) Every province (excluding the presidency-towns) shall be a sessions Sessions 
division, or shall consist of sessions divisions : and every sessions division shall, 
for the purposes of this Code, be a district or consist of districts. 


^ In places where the Punjab Frontier Oximes Kegnlation is in force, cases may^be tried by a 
Council of Elders. See the Punjab Frontier CrimesJRegulation, 1887 (IV of 1887), s. 13 (A 
Punjab Code, Ed. 1888, p. 393 ; see also s 15 of the same Regulation for executing sentences passed 
on the finding of Council of Elders. For bar of second trial before any of these Courts, see samp 
Regulation, s. 17 (3). 

2 As to Courts of Session in Upper Burma, see the Upper Burma Criminal Justice Regulation, 
1892 (V of 1892), Sch. s. II ; in Lower Burma, seethe Lower Burma Courts Act, 1889 (XI o£ 
1889), s. 29, printed, Burma Code, Ed. 1899, 

VOL. VI. 2 C 
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Court of 
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District 
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(2) The Local Government may alter the limit or^ with the previous sanc- 
tion o£ the Governor General in Council, the number, of such divisions and 
districts. 

(S) The sessions divisions and districts existing when this Code comes into 
force shall be sessions divisions and districts respectively, unless and until they 
are so altered. 

{4) Every presidency- town shall, for the purposes of this Code, be deemed 
to be a district. 

8. {!) The Local Government may divide any district outside the j^resi- 
deney-towns into subdivisions, or make any portion of any such district a sub- 
division, and may alter the limits of any subdivision. 

(2) All existing subdivisions which are now usually put under the charge of 
a Magistrate shall be deemed to have been made under this Code. 

C. — Courts and Offices outside the Presidency-towns. 

9* (I) The Local Government shall establish a Court of Session for every 
sessions division, and appoint a Judge of such Court. 

(2) The Local Government may, by general or special order in the official 
Gazette, direct at what place or places the Court of Session shall hold its sit- 
ting j but, until such order be made, the Courts of Session shall hold their 
sittings as heretofore. 

(3) The Local Government may also appoint Additional Sessions Judges, 
and Assistant Sessions Judges to exercise juidsdiction in one or more such 
Courts. 

(4) A Sessions Judge of one sessions division may be appointed by the 
Local Government to be also an Additional Sessions Judge of another division, 
and in such case he may sit for the disposal of cases at such place or places in 
either division as the Local Government may direct, 

(o) All Coui'ts of Session existing when this Code comes into force shall be 
deemed to have been established luider this Act. 

10. (i) In every district outside the presidency -towns the Local Govern- 
ment shall appoint a Magistmte of the first class, who shall be called the Dis- 
trict Magistrate. 

(2) The Local Government may appoint any Magistrate of the first class 
to be an Additional District Magistrate for a period not exceeding six months, 
and such Additional District Magistrate shall have all or any of the powers of 
^ Pistrict Magistrate under this Code 9»s the Local Government may direct. 
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11. Whenever, in consequence o£ the office o£ a District Magistrate becom- 
ing vacant, any officer succeeds temporarily to the chief executive administra- 
tion of the district, such officer shall, pending the orders o£ the Local Govern- 
ment, exercise all the powers and perform all the duties res|->eetively conferred 
and imposed by this Code on the District Magistrate. 

12. {!) The Local Government may appoint as many persons as it thinks 
fit, besides the District Magistrate, to be Magistrates of the first, second or 
third class in any district outside the presidency- towns ; and the Local Gov- 
ernment, or the District Magistrate subject to the control of the Local Gov- 
ernment, may, from time to time, define local areas within which such persons 
may exercise all or any of the powers with which they may respectively be 
invested under this Code. 

(•^) Except as other vfise provided by such definition, the jurisdiction and 
powers of such persons shall extend throughout such district. 

13. (I) The Local Government may place any Magistrate of the first or 
second class in charge of a subdivision, and relieve him of the charge as occa- 
sion requires. 

( Such Magistrates shall be called Subdivisional Magistrates. 

(5) The Local Government may delegate its powers under this section to 
the District Magistrate. 

14. (7) The Local Government may confer upon any person all or any of 
the powers eonfeijred or conferrable by or under this Code on a Magistete of 
the first, second or third class in respect to particular cases or to a particular 
class or particular classes of eases, or in regard to cases generally, in any local 
area outside the presidency-towns. 

(§) Such Magistrates shall be called Special Magistrates, and shall be 
appointed for such term as the Local Government may by general or special 
order direct. 

(fS) With the previous sanction of the Governor General in Council, the 
Local Government may delegate, with such limitations as it thinks fit, to any 
officer under its control the power conferred by sub-section {!). 

{4) No powers shall be conferred under this section on any police-officer 
below the grade of Assistant District Superintendent, and no powers shall be 
conferred on a police-officer except so far as may be necessary for preserving 
the peace, preventing crime and detecting, apprehending and detaining offenders 
in order to their being brought before a Magistrate, and for the performance 

2 0 2 
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by the officer of any other duties imposed upon him by any law for the time 
being in foree.^ 

15. (/) The Local Government may direct any two or more Magistrates 
in any place outside the presidency-towns to sit together as a Bench, and may 
by 01 der invest such Bench with any of the powers conferred or confeirahle by 
or under this Code on a Magistrate of the first, second or third class, and 
direct it to exercise such powers in such cases, or such classes of eases only 
and within such local limits, as the Local Government thinks fit, 

(2) Except as otherwise provided hy any order under this section, every 
such Bench shall have the powers conferred by this Code on a Magistrate of 
the highest class to which any one of its members, who is present taking part 
in the proceedings as a member of the Bench, belongs, and as far as practi- 
cable shall, for the purposes of this Code, be deemed to be a Magistmte of such 
class. 

16* The Local Government may, or, subject to the control of the Local 
Government, the District Magistrate may, from time to time, make rules con- 
sistent with this Code for the guidance of Magistrates^ Benches in any district 
respecting the following subjects : — 

(^) the classes of cases to be tried; 

(b) the times and places of sitting ; 

(e) the constitution of the Bench for conducting trials ; 

{i) the mode of settling differences of opinion which may arise between 
the Magistrates in session. 

17, (i) All Magistrates appointed under sections 12, 13 and 14, and all 
Benches constituted under section 15, shall be subordinate to the District 
Magistrate, and he may, from time to time, make rules or give special orders 
consistent with this Code as to the distribution of business among such 
Magistrates and Benches ; and 

(S) Every Magistrate (other than a Subdivisional Magistratej and every 
Bench exercising powers in a subdivision shall also be subordinate to the Sub- 
divisional Magistrate, subject, however, to the general control of the District 
Magistrate. 


^ Notwitlistandiiig anytMog contained in s. 14, any police-officer in Assam not below tlie 
grade of Assistant Distiict Supeiintendent may be invested with all or any of the powers con- 
ferred or conferrable on a Magistrate of the first, second or third class in respect to non-cogniz- 
able cases. See the Assam Folice-officers Eegulation, 1883 (II of 1883), s. 4, Assam Code, 
Ed. X897, p. 286. 

As to conferment of magisterial powers on police-officers in Upper Burma, see the Upper 
Burma Criminal Justice Regulation, 1892 (V of 1892), Schedule, s, III; in the Salween and Arakan 
see the Burma Laws Act, 1898 (XIII of 1898), s. 9. Buying Code^ Ed. 1899, 
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{3) All Assistant Sessions Judges shall be subordinate to the Sessions Sutrordina- 

Judge in whose Couit they exercise Jmisdiction, and he may, from time to A^stant 

time, make rules consistent with this Code as to the distribution of business 

. ^ Judges to 

among such Assistant Sessions Judges Sessions 

[4) The Sessions Judge may also, when he himself is unavoidably absent 
or incapable of acting, make provision for the disposal of any urgent appli- 
cation by an Additional or Assistant Sessions Judge or, if there be no Addi- 
tional or Assistant Judge, by the District Magistrate, and such Judge or 
Magistrate shall have jurisdiction to deal with any such application. 

(5) Neither the District Magistrate nor the Magisti-ates or Benches 
appointed or constituted under sections 1^, 13, 14 and 15 shall be subordinate 
to the Sessions Judge, except to the extent and in the manner hereinafter ex- 
pressly provided. 

I), — Courts of Presidency Magistrates, 


18. (1) The Local Government shall, from time to time, appoint a suffi- 
cient number of persons (hereinafter called Presidency Magistrates) to be 
Magistrates for each of the presidency-towns, and shall appoint one of such 
persons to be Chief Presidency Magistrate for each such town. 

(2) The powers of a Presidency Magistrate under this Code shall be ex- 
ercised by the Chief Presidency Magistrate, or by a salaried Presidency Magis- 
trate, or by any other Presidency Magistrate empowered by the Local Govern* 
ment to sit singly, or by any Bench of Presidency Magistrates. 

19. Any two or more of such pemons may (subject to the rules made by 
the Chief Presidency Magistrate under the power hereinafter conferred) sit 
together as a Bench. 

20* Every Presidency Magistrate shall exercise jurisdiction in all places 
within the presidency-town for which he is appointed, and within the limits of 
the port of such town and of any navigable river or channel leading thereto, as 
such limits are defined under the law^ for the time being in force for the re- 
gulation of ports and port-dues, 

21. (I) Every Chief Presidency Magistrate shall exercise within the local 
limits of his jurisdiction all the powers conferred on him by this Code or which 
by any law or rule in force immediately before this Code comes into force are 
required to be exercised by any Senior or Chief Presidency Magislrate, and 
may, from time to time, with the previous sanction of the Local Government, 
make rules consistent with this Code to regulate — 
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of Presidency 
Magistrates. 


BencKs. 


Local limits 
of jmisdic- 
tion. 


Chief Presi- 
dency Magis* 
traie. 


^ See the Indian Ports Act> 1S89 (X of 1889), printed, Oeaeral Acts, Ed. 1893, V ol. V., p , 297. 
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(a) the conduct and distribution of business and the practice in the Oourtb 
of the Magistrates of the town ; 

(i) the times and places at which Benches of Magistrates shall sit ; 

(c) the constitution of such Benches ; 

(d) the mode of settling differences of opinion which may arise between 

Magistrates in session ; and 

{e) any other matter which could be dealt with by a District Magistrate 
under his general powers of control over the Magistrates subordin- 
ate to him. 

{2) The Local Grovernment may^ for the jiurposes of this Code^ declare 
what Presidency Magistrates are subordinate to the Chief Presidency Magis- 
trate; and may define the extent of their subordination. 


B. — Jushces of the Peace. 
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22, The Governor General in Council; so far as regards the whole or any 
part of British India outside the presidency*townSj 

and every Local Government; so far as regards the territories subject to its 
administration (other than the towns aforesaid); 

may, by notification in the official Gazette; appoint such European Bdtish 
subjects as he or it thinks fit to be Justices of the Peace within and for the 
territories mentioned in such notification. 

23. The Local Government; so far as regards the towns of Calcutta; 
Madras and Bombay; may; by notification in the official Gazette; appoint to be 
Justices of the Peace within the limits of the town mentioned in such notifica- 
tion any persons resident within British India and not being the subjects of 
any foreign State whom the Local Government thinks fit. 

24# Every person now acting as a Justice of the Peace within and for any 
pait of British India other than the said towns; under any commission issued 
by a High Court; shall be deemed to have been appointed uuder section 22 by 
the Governor General in Council to act as a Justice of the Peace for the 
whole of British India other than the said tovvns. 

(2) Every person now acting as a Justice of the Peace within the limits of 
any of the said towns under any such commission shall be deemed to have 
been appointed under section 23 by the Local Government. 

^25. In virtue of their respective offices; the Governor General; Governors; 


^ Of. tlie East India Company Act, 1772 (13 Geo. HI, Ch, 63), s. 38, printed, Collection of 
Statutes velating to India, Vol. I, Ed. 1861, p (i9- 
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Lieutenant-Governors and Chief Commissioners^ the Ordinary Members of 
the Council of the Governor General, the J udges of the High Courts and the 
Recorder of Rangoon are J ustiees of the Peace within and for the whole 
of British India, Sessions Judges and District Magistrates are Justices of 
the Peace within and for the whole of the territories administered by the 
Local Government under which they are serving, and the Presidency 
Magistrates are Justices of the Peace within and for the towns of which they 
are respectively Magistrates. 


F. — Suspension and liemoval. 

26. All Judges of Criminal Courts other than the High Courts established 
by Royal Charter, and all Magistrates, may be suspended or removed from 
office by the Local Government : 

Provided that such Judges and Magistrates as now are liable to be sus- 
pended or removed from office by the Governor General in Council only shall 
not be suspended or removed from office by any other authority. 

27, The Governor General in Council may suspend or remove from office 
any Justice of the Peace appointed by him, and the Local Government may 
suspend or remove from office any Justice of the Peace appointed by it. 


CHAPTER IIL 

POWEES OF COUETS. 

d, — Description of Offences cognizable bjj each Court, 

28. Subject to the other provisions of this Coded any offence under the 
XLV of 18 CO. Indian Penal Code may be tried — 

{a) by the High Court, or 
{b) by the Court of Session, or 

{c) by any other ^Court by which such offence is shown in the eighth 
column of the second schedule to be triable. 


Illustration, 

A is committed to the Sessions Court on a charge of culpable homicide. He may be con- 
victed of voluntarily causing hurt, an offence triable by a Magistrate. 
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29. (/) Subject to the provisions o£ section 447, any offence under any 
other law shall, when any Court is mentioned in this behalf in such law, be tried 
by such Court. 

(2) When no Court is so mentioned, it may be tried by the High Court 
or by any Court constituted under this Code by which such offence is shown in 
the eighth column of the second schedule to be triable. 

30. In the territories respectively administered by the Lieutenant-Gov- 
ernors of the Punjab and Burma and the Chief Commissioners of Oudh, the 
Central Provinces, Coorg and Assam, in Sind, and in those parts of the other 
provinces in which there arc Deputy Commissioners or Assistant Commis- 
sioners, the Local Government may, notwithstanding anything contained in 
section 29, invest the District Magistrate or any Magistrate of the first 
class with power to try as a Magistrate all offences not punishable with 
death. 


jB . — Sentences which may he passed hy Courts of various Classes* 


31. (i) A High Court may pass any sentence authorised by law. 

[2) A Sessions Judge or Additional Sessions Judge may pass any sentence 
authorised by law ; but any sentence of death passed by any such J udge shall 
be subject to confirmation by the High Court. ^ 

(5) An Assistant Sessions Judge may pass any sentence authorised by law, 
except a sentence of death or of transportation for a term exceeding seven 
years, or of imprisonment for a term exceeding seven years. 

32. if) The Courts of Magistrates- may pass the following sentences, 
namely : — 


^ Imprisonment for a term not exceed- 
1 ing two years, including such solitaiy 


{a) Courts of Presidency Magis- 

trates and of Magistrates] as is authorized by law 

/» i 1 Pine not exceeding one thousan 


of the first class : 


Pine not exceeding 
rapees ; 

Whipping.® 


^ See s. 374, infra. 

* See the Indian Penal Cod*> (Act XLV of 1860), ss, 73 and 74, printed, General Acts, Vol. I, 
.Ed. 1898, p 240. 

® As to powers of Magistrates in Upper Burma to pass sentences of whipping, see the Upper 
Burma Criminal Justice Begnlatiou, 1692 (V of 1892), Schednle, s. IV. Printed Burma Code, Ed. 
18 ^* 
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(b) Courts of Magistrates of the 
second class : 


^ Imprisonment for a term not exceed, 
ing six months, including such soli- 
tary confinement as is authorized by 
law;^ 

Fine not exceeding two hundred 
rupees ; 

Whipping (if specially empowered).^ 
r Imprisonment for a term not exceed- 
(c) Courts of Magistrates of the J ing one month ; 

third class : / Fine not exceeding fifty rupees. 

^8) The Court of any Magistrate may pass any lawful sentence, combining 
any of the sentences which it is authorized by law to pass. 

(5) No Court of any Magistrate of the second class shall pass a sentence of 
whipping unless it is specially empowered in this behalf by the Local Govern^ 
ment. 

33. (i) The Court of any Magistrate may award such term of imprison- 
ment in default of payment of fine as is authorized by law in case of such 
default : 

Provided that — 

{a) the term is not in excess of the Magistrate'^s powers under this Code ; 

{1) in any case decided by a Magistrate where imprisonment has been 
awarded as part of the substantive sentence, the period of imprison- 
ment awarded in default of payment of the fine shall not exceed one 
fom-th of the period of imprisonment which such Magistrate is com- 
petent to inflict as punishment for the offence otherwise than as 
imprisonment in default of payment of the fine. 

(S) The imprisonment awarded under this section may be in addition to a 
substantive sentence of imprisonment for the maximum term awaidable by the 
Magistrate under section 8 ‘2, 

34. The Court of a Magistmte, specially empowered under section 80, may 
pass any sentence authorized by law, except a sentence of death or of trans- 

** CBrt'ftin nis* 

portation for a term exceeding seven years or imprisonment for a term triotMagis- 
exceeding seven ym's. - trates. 

35. (i) When a person is convicted at one trial of two or more distinct 
offences, the Court may sentence him, for such offences, to the several punish- 
ments prescribed therefor which such Court is competent to inflict ; such 

offences at 
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^ See foot-note * on preceding page. 

’ See the Whipping Act, 1864 (VI of 1864), printed. General Acts, Vol. I, Ed. 1898, p. 489. 
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punishments^ when consisting of imprisonment or transportation^ to commence 
the one after the expiration of the other in such order as the Court may direct, 
unless the Court directs that such punishments shall run concurrently. 

[8) In the ease of consecutive sentences, it shall not be necessary for the 
Court, by reason only of the aggregate punishment for the several offences 
being in excess of the punishment which it is competent to inflict on convic- 
tion of a single offence, to send the offender for trial before a higher Court : 

Provided as follows : — 

(a) in no ease shall such person be sentenced to imprisonment for a longer 

period than fourteen years : 

(b) if the case is tried by a Magistrate (other than a Magistrate acting 

under section 34i), the aggregate punishment shall not exceed twice 
the amount of punishment which he is, in the exerciire of his ordinary 
jurisdiction, competent to inflict. 

(3) For the purpose of appeal, aggregate sentences passed under this 
section in case of convictions for several offences at one trial shall be deemed 
to be a single sentence. 

Explanation,- — Separable offences which come within the provisions of sec- 
tion 71 of the Indian Penal Code^ are not distinct offences within the meaning XLV of i860 
of this section. 

Illustration, 

A breaks into a house with intent to commit theft and steals property therein. A has 
not committed distinct offences. 

C. — Ordinary and additional Powers, 

^36. All District Magistrates, Subdi visional Magistrates and Magistrates 
of the first, second and third classes, have the powers hereinafter respectively 
conferred upon them and specified in the third schedule. Such ]30wers are 
called their ordinary powers.*^^ 

^37. In addition to his ordinaiy powers, any Subdi visional Magistrate or 
any Magistrate of the first, second or third class may be invested by the 
Local Government or the District Magistrate, as the case may be, -with any 
powers specified in the fourth schedule as powers with which he may he 
invested by the Local Government or the District Magistrate. 

38. The power conferred on the District Magistrate by section 37 shall be 
exercised subject to the control of the Local Government. 

^ rfmted General Acts, Ed. 1898, Vol. I, p. 240., 

* As to 3 ?owers of Magistrates m tipper Burma, see the Upper Burma Criminal Jnstiee Beffu- 
lation, 1802 (V of 189i), Schedule, s. V. Burma Code, Ed, 1899, 
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D.— Conferment, Continuance and Caneelladion of Powers. 

39. (i) In conferring powers under this Code the Local Government may, 

by order, empower persons specially by name or in virtue of theii- office, or conferring 
classes of officials generally by their official titles. 

{2) Every such order shall take effect from the date on which it is 
communicated to the person so empowered. 

40. Whenever any person holding an office in the service of Government Contiunance 
who has been invested with any powers under this Code throughout any local 

area is transferred to an equal or higher office of the same nature, within a like 
local area under the same Local Government, he shall, unless the Local 
Government otherwise directs, or has otherwise directed, continue to exercise 
the same powers in the local area to which he is so transferred. 

41. (I) The Local Government may withdraw all or any of the powers Powers may 
conferred under this Code on any person by it or by any officer subordinate to 
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42. Every person is bound to assist a Magistrate or poHce-officer reason- p w i, 
ably demanding his aid, whether within or without the preridency-toliT 

“ - preventing the escape of any other person whom “JS" 

_ such Magistrate or police-officer is authoriled to arrest^ 

( ) m the prevention or suppression of a breach of the peace, or in the 
prevention of any injury attempted to be committed to any rail- 
way, canal, telegraph or public propertv. 



396 Criminal Procedure, [1896: Act V. 

(Part TIL — General Provisions, Chap, IV, — Of Aid and Information to 
the Magistrates^ the Police and Persons making Arrests, Secs, 43-45,) 


Aid to per- 
son, otter 
tiian police- 
officer, execut- 
ing warrant. 

Pnblio to 
give inform- 
ation of 
certain 
offences. 


43. When a warrant is directed to a person other than a police-officer^ any 
other person may aid in the execution of such warranty if the person to whom 
the warrant is directed he near at hand and acting in the execution of the 
warrant. 

44. (1) Every person^ whether within or without the presidency-towns^ 
aware of the commission of, or of the intention of any other person to commit, 
any offence punishable under any of the following sections of the Indian 

Penal Code^ (namely), 121, 121 A, 122, 123, 124, 124A, 125, 126, 130, 143, 144, XLV of 1890. 
145, 147, 148, 302, 303, 804, 382, 392, 393, 394, 395, 896, 397, 398, 399, 

402, 435, 436, 449, 450, 456, 457, 458, 159 and 460, shall, in the absence of 
reasonable excuse, the burden of proving which shall lie upon the person so 
aware, forthwith give information to the nearest Magistrate or police-officer of 
such commission or intention. 

(2) For the purposes of this section the term offence includes any act 
committed at any place out of British India which would constitute an offence 
if committed in British India. 
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^45. {1) Every village-headman, village-aceoimtant, village-watchman, 
village-police-officer, owner or occupier of land, and the agent of any such 
owner or occupier, and every officer employed in the collection of revenue or 
rent of land on the part of Government or the Court of Wards, shall forthwith 
communicate to the nearest Magistrate or to the officer in charge of the nearest 
police-station, whichever is the nearer, any information which he may obtain 
respecting — 

(«) the permanent or temporary residence of any notorious receiver or 
vendor of stolen property in any village of which he is headman, 
accountant, watchman or police-officer, or in which he owns or 
occupies land, or is agent, or collects revenue or rent : 

(6) the resort to any place within, or the passage through, such village 
of any person whom he knows, or reasonably suspects, to be a 
thug, robber, escaped convict or proclaimed offender ; 

(c) the commission of, or intention to commit, in or near such village 
any non- bailable offence or any offence punishable under section 
143, 144, 145, 147 or 148 of the Indian Penal Code;* 

* Printed, General Acts, Ed. 1898, Vol. 1, p. 240. 

® Por section in force in Upper Burma, instead of this section, see s. 4 of the Upper Burma 
Tillage Kegulation, 1887 (XIV of 1887). Printed, Burma Code, Ed. 1899. 

As to tbe section in force in those parts of Lower Bnrma to which the Lower Burma Village 
Act, 1889 (III of 1889), is extended, see s. 5 of that Act, printed, Burma Code, Ed. 1899, and 
8. 3, eupm, 

« IMnted General Acts, Ed. 1898, Vol. I, p. 240. 


I 
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Retaking. Sec. 46.) 

{d) tlie occurrence in or near such village o£ anj sudden or unnatural 
death, or of any death under suspicious circumstances ; 

(^) the commission of, or intention to commit, at any place out of British 
India near such village any act which, if committed in British 
India, would be an offence punishable under any of the following 
sections of the Indian Penal Code,^ namely, SOE, 304, 383, 392, 
393, 394, 395, 396, 397, 39S^ 399, 402, 435, 436, 449, 450, 457, 
458, 459 and 460 ; 

(/) any matter likely to affect the maintenance of order or the prevention 
of crime or the safety of person or property respecting which the 
District Magistrate, by general or special order made with the 
previous sanction of the Local Government, has directed him to 
communicate information. 

[2) In this section — 

(i) \dllage includes village lands ; and 

(ii) the expression proclaimed offender includes any person proclaimed 

as an offender by any Court or authority established or continued 
by the Governor General in Council in any part of India in respect 
of any act which, if committed in British India, would be 
punishable under any of the following sections of the Indian 
Penal Code,^ namely, 302, 304, 382, 392, 893, 394, 395, 396, 
397, 398, 399, 402, 435, 436, 449, 450, 457, 458, 459 and 460. 

(S) Subject to rules in this behalf to be made by the Local Government, 
the District Magistrate may from time to time appoint one or more persons to 
be village-headmen for the purposes of this section in any village for which 
there is no such headman appointed under any other law. 


CHAPTER V. 

Or Aerest, Escape and Rbtakinc. 

A. — Arrest generally. 

46. (7) In making an arrest the police-officer or other person making the 
same shall actually touch or confine the body of the person to be arrested, 
unless there be a submission to the custody by word or action. 

(2) If such person forcibly resists the endeavour to airest him, or attempts 
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1 printed, General Acts, Ed. IS9S, Vol I, p £40. 
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(Part ni.— General Provisions, Chaj), V,—Of Arrest^ Escape and 
Retahing, Secs, 47-51,) 

to eyade the arrest^ siieh police-officer or other person may use all means neces- 
sary to effect the arrest. 

(5) Nothing in this section gives a right to cause the death ^ of a person 
who is not accused of an offence punishable with deaths or with transportation 
for life.^ 

47. If any person acting under a warrant of ai'rest, or any police-officer 
having authority to arrest^ has reason, to believe that the person to be arrested 
has entered into, or is within, any place, the person residing in, or being in 
charge of, such place shall, on demand of such person acting as aforesaid or 
such police-officer, allow him free ingress thereto, and afford all reasonable 
facilities for a search therein. 

48* If ingress to such place cannot be obtained under section 47, it shall be 
lawful in any ease for a person acting under a warrant and in any ease in which 
a warrant may issue, hut cannot be obtained without affording the person to be 
arrested an opportunity of escape, for a police-officer to enter such place and 
search therein, and, in order to effect an entrance into such place, to break open 
any outer or inner door or window of any house or place, whether that of the 
person to be arrested or of any other person, if after notification of his authority 
and purpose, and demand of admittance duly made, he cannot otherwise obtain 
admittance : 

Provided that, if any such place is an apariment in the actual occupancy 
of a woman (not being the person to be arrested) who, according to custom, 
does not appear in public, such person or police-officer shall, before entering 
such apartment, give notice to such woman that she is at liberty to withdraw 
and shall afford her every reasonable facility for withdrawing, and may then 
break open the apartment and enter it. 

49. Any police-officer or other person authorized to make an arrest may 
break open any outer or inner door or window of any house or place in order to 
liberate himself or any other person who, having lawfully entered for the 
purpose of making an arrest, is detained therein. 

50. The person arrested shall not be subjected to more restraint than is 
necessary to prevent his escape.^ 

51. Whenever a person is arrested by a police-officer under a warrant whicli 


^ As to addition witli which s. 46 is to be read in places in which tlie Punjab Frontier Crimes 
Begulation, 18S7 (IV of 1887), is in force, see s. 37 [2) of that Eegulation, printed^ Fxinjab Code, 
Ed. 1888, p. 401, and s, 3 supra. 

* Por penalty for unwarrantable personal violence by a police-officer to a person in hla custody 
see 8. 29 of tbe Police Act, 1861 (Y of 1861), printed, General Acts, Vol. I, 3£d. 1898, p b90 
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does not provide for tlie taking' of bail, or \mder a warrant which provides for arrcstc<l 

. , pcreoiis 

the taking of bail but the person arrested cannot furnish bail^ and 

whenever a person is arrested without warranty or by a private person 
under a warrant, and cannot legally be admitted to bail, or is unable to tonish 
bail, 

the officer making the arrest or, when the arrest is made by a private 
person, the police-officer to whom he makes over the person arrested, may 
search such person, and place in safe custody all articles, other than necessary 
wearing-apparel, found upon himd 

63. Whenever it is necessary to cause a woman to be searched, the search Mode of 
shall be made by another woman, with strict regard to decency. women. 

53. The officer or other person making any arrest under this Code may PowerPC 
take from the person arrested any oflEensive weapons which he has about his weapons, 
person, and shall deliver all weapons so taken to the Court or officer before 
which or whom the officer or person making the arrest is required by this Code 
to produce the person arrested. 


B, — Arrest without TFarrant. 

54. (/) Any police-officer may, without an order from a Magistrate and \Vlieu police 
without a warrant, arrest— 

fird'—my person who has been concerned in any cognisable offence or warrant, 
against whom a reasonable complaint has been made, or cred- 
ible information has been received, or a reasonable suspicion 
exists, of his having been so concerned ; 
secondly — any person having in his possession without lawful excuse, th^ 
burden of proving which excuse shall lie on such person, any 
implement of house-breaking ; 

thirdly — person who has been proclaimed as an offender either under 
this Code or by order of the Local Government ; 
fourthly— s,ny person in whose possession anything is found which may 
reasonably be suspected to be stolen property or who may 
reasonably be suspected of having committed an offence with 
reference to such thing ; 

ffihly—my person who obstructs a police-officer while in the execution 
of his duty, or who has escaped, or attempts to escape, from 
lawful custody ; 


^ As to disjiosal of such property, see s. 623, %%fTa. 



Criminal Traced are. [1898; Act V. 

(Part III,~Qeneral Provisions. Chap. Y . — Of Arrest, Pseape and 
Retahing, Sec. 65.) 


Arrest of 
vagabonds, 
haUtnal 
robbers, etc. 


sixthly — any person reasonably suspected o£ being a deserter fronx Her 
Majesty^s Army or Navy or of belonging to Her Majesty^s 
Indian Marine Service and being illegally absent from that 
service ; 

seventhly — any person who has been concerned in, or against whom a 
reasonable complaint has been made or credible information 
has been received or a reasonable suspicion exists of his 
having been concerned in, any act committed at any place 
out of British India, which, if committed in British India, 
would have been punishable as an offence, and for which he 
is, under any law relating to extradition or under the 
Fugitive Offenders Act, 1881,^ or otherwise, liable to be 44&45Yoi, 
apprehended or detained in custody in British India ; and 
any released convict committing a breach of any rule {made 
under section 565, sub-section (5). 

(S) This section applies also to the police in the towns of Calcutta and 
Bombay. 

^ 55. (i) Any officer in charge of a police-station may, in like manner 
arrest or cause to be arrested — 

{a) ary person found taking precautions to conceal his presence within 
the limits of such station, under circumstances which afford reason 
to believe that he is taking such precautions with a view to com- 
mitting a cognizable offence } or 

(S) any person within the limits of such station who has no ostensible 
means of subsistence, or who cannot give a - satisfactory account of 
himself; or 

(c) any'person who is by repute an habitual robber, house-breaker or thief 


^ Printed, Collection of Statutes relating to India, Ed. 1881. Supplement, p. 12 
^ For some otlier cases in wWcli the police may arrest without warrant, see pp. 135 and 136 
of Wigley^s Index of Indian Statutes, Ed. 1897, and the following Acts : — 

the Indian Emigration Act, 18S3 (XXI of 1883), s. 82, printed, General Acts, Vol. IV, 
Ed. 1898, p. 6j8 ; 

the Bangoon Tramways Act, 1883 (XXII of 1883), s 19, printed, Burma Cede. Ed. 1R99 ; 
the Explosives Act, 1884 (IV of 1884), 13, printed, General Acts, Vol. IV, Ed 189*^, 

p. 703 ; 

the Punjab Municipalities Act, 1891 (XXI of 1891), ss. 81 to 83 ; 
tlie Burma Q->ming Act, 1884 (XVI of 1881), s. 7, printed, Burma Code, Ed. 1899 ; 
the Burma Municipal Act, 1898 (Bui ma Act III of 1898), s. 194, printed idid ; 
the Upper Vurma Forest Kegulat ion, 1898 (V of 1898), s 63, piinted ibid. 

® In Upper Burma, any police-officer n.av exercise the powers conferred by this section on a 
police-offiter in charge of a police station, see Schedule (s. VI) to the Upper Burma Criminal^ 
iustice Begulation, 1892 (V ot 1892). Printed Burma Code^ Ed, 1899* 
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or an habitual receiver of stolen property knowing it to be stolen, 
or who by repute habitually commits extortion or in order to the 
committing of extortion habitually puts or attempts to pxit 
persons in fear of injury. 

(S) This section applies also to the police in the towns of Calcutta and 
Bombay. 

56. {!) When any officer in charge of a police-station requires any officer 
subordinate to him to arrest without a warrant (otherwise than in his presence) 
any person who may lawfully be arrested without a warrant, he shall deliver 
to the officer required to make the arrest an order in writing, specifying the 
person to be arrested and the offence or other cause for which the arrest is to be 
made. 

(3) This section applies also to the police in the towns of Calcutta and 
Bombay. 

^ 57. (1) When any person who in the presence of a police-officer has com- 
mitted or has been accused of committing a non- cognizable offence refuses, on 
demand of such officer, to give his name and residence, or gives a name or resi- 
dence which such officer has reason to believe to be false, he may be arrested 
by such officer in order that his name or residence may be ascertained. 

(2) When the true name and residence of such person have been ascertain- 
ed, he shall be released on his executing a bond^ with or without sureties, to 
appear before a Magistrate if so required : 

Provided that, if such person is not resident in British India, the bond shall 
be secured by a surety or sureties resident in British India. 

(5) Should the true name and residence of such person not be ascertained 
within twenty-four hours from the time of arrest or should he hil to exe3ute the 
bond or, if so required, to furnish sufficient sureties, he shall forthwith be for- 
warded to the nearest Magistrate having jurisdiction. 

58. A police-officer may, for the purpose of arresting without warrant any 
person whom he is authorised to arrest under this Chapter, pursue such person 
into any place in British India. 

59. {!) Any private person may arrest any person who, in his view, com- 
mits a non-bailable and cognizable offence, or who has been proclaimed as an 
offender ; 

and shall, without unnecessary delay, make over any person so arrested to 


1 As to power of detention by officer in charge of a police station in Upper Burma, ^Tipper 
Burma Criminal Justice Regulation, 1893 (V of 1893}, printed, Barma Code, Ed 1899. 
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a police-officer, or, in the absence of a police-officer, take such person to the 
nearest police-station. 

(S) If there is reason to believe that such person comes under the provi- 
sions of section 54, a police-officer shall re-arrest him. 

(S) If there is reason to believe that he has committed a non-cognizable 
offience, and he refuses on the demand of a police-officer to give his name and 
residence, or gives a name or residence which such officer has reason to believe 
to be false, he shall he dealt with under the provisions of section 57. If there 
is no sufficient reason to believe that he has committed any offence, he shall he 
at once released. 

60. A police-officer making an arrest without warrant shall, without 
unnecessary delay and subject to the provisions herein contained as to bail, take 
or send the person arrested before a Magistrate having jurisdiction in the case, 
or before the officer in charge of a police-station. 

^61. No police-officer shall detain in custody a person arrested without 
warrant for a longer period than under all the circumstances of the case is 
reasonable, and such period shall not, in the absence of a special order of a , 
Magistrate under section 167, exceed twenty-four hours exclusive of the time 
necessary for the journey from the place of arrest to the Magistrate's Court. 

62. Officers in charge of police-stations shall report to the District Magis- 
trate, or, if he so directs, to the Suhdivisional Magistrate, the cases of all 
persons arrested without warrant, within the limits of their respective stations, 
whether such persons have been admitted to hail or otherwise. 

63. No person who has been arrested by a police-officer shall he discharged 
except on his own bond, or on bail, or under the special order of a Magistrate. 

64. When any offence is committed in the presence of a Magistrate within 
the local limits of his jurisdiction, he may himself arrest or order any person 
to arrest the offender, and may thereupon, subject to the provisions herein 
contained as to bail,® commit the offender to custody. 

65. Any Magistrate may at any time arrest or direct the arrest, in his 
presence, within the local limits of his jurisdiction, of any person for whose 
arrest he is competent at the time and in the circumstances to issue a warrant. 

66. If a person in lawful custody escapes or is rescued, the person from 

^ As to power of detention by officer in charge of a police-station in Upper Burma, see the 
TTpiier Bntma Criminal Justice Begalation, 1892 (V of 1892), printed, Burma Code, Bd. 1899. 

' ^ Bee Ck infra. 
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whose custody he escaped OE was rescued, may immediately pursue and arrest escape, to 
tim in any place in British. India. pursue aud 

67. The provisions of sections 47, 48 and 49 shaU apply to arrests under iSvilUof 
section 66, although the person making any such arrest is not acting under a 

"warrant and is not a police-ofBeer having* authority to arrest. ^pp^y to 

arrests under 
section 66, 


CHAPTER VI. 


Ot PllOCBSSES TO COMPEL ApPEARANOE. 

A* — Summo/ts, 

_ 68. {!) Every summons i issued by a Court under this Code shaU be in Form of 
writing, in duplicate, signed and sealed by the presiding officer of such Court 
or by such other officer as the High Coiut may, from time to timA bv rule 
direct. ’ ^ 

(9) Such summons shall he served by a police-officer, or, subject to such Summousby 
rules as the Local Government may prescribe in this behalf, by an officer of 
the Court issuing it or other public servant. 

(5) This section applies also to the police in the towns of Calcutta and 
Bombay. 

69. [1) The summons shall, if practicable, be served personally on the Summons 
person summoned, by delivering or tendering to him one of the duplicates of 
the summons. 


(9) Every person on whom a summons is so served shall, if so required by 
the serving officer, sign a receipt therefor on the back of the other duplicate. 

(.5) Service of a summons on an incorporated company or other body cor- 
porate may be effected by serving it on the seeretaiy, local manager or other 
principal officer of the corporation or by registered post letter addressed to the 
chief officer of the corporation in British India. In such case the service shaT] 
be deemed to have been effected when the letter would arrive in ordinary course 
of post. 

70. Where the person summoned cannot by the exercise of due diligence 
be found, the summons may be served by leaving one of the duplicates for him 
with some adult male member of his family, or, in a presidency-town, with his 
servant residing with him ; and the person vrith whom the summons is so left 
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1 For forms, see Sch. V, Forms I and XXXI^ infra^ 
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shall; if so required by the serving officer; sign a receipt therefor on the back of 
the other duplicate. 

71. If service in the manner mentioned in sections 69 and 70 cannot by 
the exercise of due diligence be effected; the serving officer shall affix one of the 
duplicates of the summons to some conspicuous part of the house or homestead 
in which the person summoned ordinarily resides ; and thereupon the summons 
shall be deemed to have been duly served. 

72. (i) Where the person summoned is in the active service of the Gov- 
ernment or of a Railway Company; the Comt issuing the summons shall ordi- 
narily send it in duplicate to the head of the office m which such person is 
employed ; and such head shall thereupon cause the summons to be served in 
manner provided by section 69; and shall return it to the Court under ffis 
signature with the endorsement required by that section. 

(S) Such signature shall be evidence of due service. 

73* When a Court dedres that a summons issued by it shall be served at 
any place outside the local linaits of its jurisdiction; it shall ordinarily send 
such summons in duplicate to a Magistrate within the local limits of whose 
jurisdiction the person summoned resides or iS; to he there served. 

74-. (I) When a summons issued hy a Court is served outside the local 
limits of its jurisdiction; and in any case where the officer who has served a 
summons is not present at the hearing of the case; an affidavit; purporting to 
be made before a Magistrate; that such summons has been served; and '[a 
duplicate of the summons purporting to be endorsed (in manner provided by 
section 69 or section 70) hy the person to whom ifc was delivered or tendered 
or with whom it was left; shall be admissible in evidence; and the statements 
made therein shall be deemed to be correct unless and until the contrary is 
proved. 

(2) The affidavit mentioned in this section may be attaelied to the dupli- 
cate of the summons and returned to the Court. ^ 

B , — Warrant of Arrest,'^ 

75. (1) Every warrant of arrest issued by a Comt under this Code shall 
be in writing; signed by the presiding officer, 01 % in the case of a Bench of 
Magistrates; by any member of such Bench ; and shall bear the seal of the 
Conrt. 


1 Tiiese piovisiOTis apply to \\arraiits issued under s. 10 of the Upper Burma Ruby Regula- 
tion, 1887 (XU of 1887). sub sec. (2) of that section, printed, Burma Code, Ed. 1899. 
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(2) Every sucli warrant shall remain in force until it is cancelled by the 
Court wMeh issued it^ or until it is executed. 

76. (jf) Any Court issuing a warrant for the arrest of any person may in 
its discretion direct by endorsement on the warrant that, if such person exe- 
cutes a bond with sufficient sureties for his attendance before the Court at a 
specified time and thereafter until otherwise directed by the Court, the officer 
to whom the warrant is directed, shall take such security and shall release such 
person from custody. 

(^?) The endorsement ^ shall state — 

(a) the number of sui’eties ; 

(i) the amount in which they and the person for whose arrest the war- 
rant is issued, are to be respectively bound ; and 

(e) the time at which he is to attend before the Court. 

(5) Whenever security is taken under this section, the officer to whom the 
warrant is directed, shall forward the bond to the Court. 

77. (I) A warrant of arrest shall ordinarily be directed to one or more 
police-officers, and, when issued by a Presidency Magistrate, shall always be so 
directed ; but any other Court issuing such a warrant may, if its immediate 
execution is necessary and no police-officer is immediately available, direct it to 
any other person or persons ; and such person or persons shall execute the same. 

(2) When a warrant is directed to more officers or persons than one, it 
may be executed by all, or by any one or more, of them. 

78. (i) A District Magistrate or Subdivisional Magistrate may direct a 
warrant to any landholder, farmer or manager of land within his district or 
subdivision for the arrest of any escaped convict, proclaimed offender or person 
who has been accused of a n on-bailable offence, and who has eluded pursuit. 

(2) Such landholder, farmer or manager shall acknowledge in writing the 
receipt of the warrant, and shall execute it if the person for whose arrest it was 
issued, is in, or enters on, his land or farm, or the land under his charge, 

(5) When the person against whom such warrant is issued, is arrested, he 
shall be made over with the warrant to the nearest poliee-officeiv who shall 
cause him to be taken before a ilagistrate having jurisdiction in the case, 
unless security' is taken under section 76. 

79. A warrant directed to any police-officer may also be executed by any 
other police-officer whose name is endorsed upon the warrant by the officer to 
whom it is directed or endorsed. 
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80. The police-officer or other person executing a warrant of arrest shall 
notify the substance thereof to the person to be arrested, and, if so required, 
shall show him the warrant, 

81. The police-officer or other person executing a warrant of arrest shall 
(subject to the provisions of section 76 as to security) without unnecessary delay 
bring the person arrested before the Court before which he is required by law 
to produce such person. 

82. A warrant of arrest may be executed at any place in British India. 

83. (J) When a warrant is to be executed outside the local limits of the- 
jurisdiction of the Court issuing the same, such Court may, instead of directing 
such warrant to a police-officer, forward the same by post or otherwise to any 
Magistrate or District Superintendent of Police or the Commissioner of Police- 
in a presidency-town within the local limits of whose jurisdiction it is to be 
executed. 

(2) The Magistrate or District Superintendent or Commissioner to whom 
such warrant is so forwarded shall endorse his name thereon and, if practicable, 
cause it to be executed in manner hereinbefore provided within the local limits 
of his jurisdiction. 

84. (i) When a warrant directed to a police-officer is to be executed be- 
yond the local limits of the jurisdiction of the Court issuing the same, he shall 
ordinarily tate it for endorsement either to a Magistrate or to a police-officer 
not below the rank of an officer in charge of a station, within the local limits 
of whose jurisdiction the warrant is to be executed. 

(2) Such Magistrate or police-officer shall endorse his name thereon, and 
snch endorsement shall he sufficient authority to the police-officer to whom the- 
warrant is directed to execute the same within such limits, and the local police 
shall, if so required, assist sueh officer in executing such warrant. 

(5) Whenever there is reason to believe that the delay occasioned by ob- 
taining the endorsement of the Magistrate or police-officer within the local 
limits of whose jurisdiction the warrant is to be executed, will prevent sueh 
execution, the police-officer to whom it is directed, may execute the same with- 
out such endorsement in any place beyond the local limits of the jurisdiction, 
of the Court which issued it. 

(4) This section applies also to the police in the towns of Calcutta and 
Bombay. 

85. When a warrant of arrest is executed outside the district in which it 
was issued, the person arrested shall, unless the, Court which issued the- 
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warrant is within twenty miles of the place of arrest or is nearer than the person 
Magistrate or District Superintendent of Police or the Commissioner of Police in wTom^war- 
a presidency-town within the local limits of whose jurisdiction the arrest was issued, 
made, or unless security is taken under section 76, be taken before such Magis- 
trate or Commissioner or District Superintendent. 

86. (1) Such Magistrate or District Superintendent or Commissioner shall, Fi^ocedurc by 
if the person arrested appears to he the person intended by the Court which 
issued the warrant, direct his removal in custody to such Court : elTs^brou^' 

Provided that, if the offence is bailable, and such person is ready and 
willing to give bail to the satisfaction of such Magistrate, District Superin- 
tendent or Commissioner, or a direction has been endorsed under section 76 on 
the warrant and such person is ready and willing to give the seeuriiy req^uired 
by such direction, the Magistrate, District Supeiintendent or Commissioner 
shall take such bail or security,^ as the ease may be, and forward the bond to 
the Court which issued the warrant. 

(2) Nothing in this section shall be deemed to prevent a police-officer from 
taking security under section 76. 


C. — Proclamation and Attachment. 

87 . {!) If any Court has reason to believe (whether after taking evidence ProctoatioD 
or not) that any person against whom a warrant has been issued by it, has 
absconded or is concealing himself so that such warrant cannot be executed, 
such Court may publish a written proclamation ^ requiring him to appear at a 
specified place and at a specified time not less than thirty days from the date of 
publishing such proclamation. 

(S) The proclamation shall be published as follows : — 

it shall be publicly read in some conspicuous place of the town or 
village in which such person ordinarily resides ; 

(5) it shall be affixed to some conspicuous part of the house or homestead 
in which such person ordinarily resides or to some conspicuous 
place of such town or village ; and 

(^) a copy thereof shall be affixed to some conspicuous part of the Court- 
house. 

(3) A statement in writing by the Court issuing” the proclamation to the 
effect that the proclamation was duly published on a specified day shall be 


^ See Sell. V, Form III, in/ra. 

- See Sell. T, Forms *IV and V, in/ra. 
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conclusive evidence that the requirements of this section have been complied 
withj and that the proclamation was published on such day. 

88. {!) The Court issuing a proclamation under section 87 may at any 
time order the attachment of any property, moveable or immoveable, or both, 
belonging to the proclaimed person. 

(2) Such order shall authorise the attachment of any property ^^belonging 
to such person within the district in which it is made ; and it shall authorise 
the attachment of any ]property belonging to such person without such district 
when endorsed by the District Magistrate or Chief Presidency Magistrate 
within whose district such property is situate. 

(5) If the property ordered to be attached is a debt or other moveable 
property, the attachment under this section shall be made — 

(a) by seizure ; or 

(&) by the appointment of a receiver ; or 

(c) by an order in writing prohibiting the delivery of such property to the 
proclaimed person or to any one on his behalf ; or 
{d) by all or any two of such methods, as the Court thinks fit. 

{4) If the property ordered to be attached is iipmoveable, the attachment 
under this section shall, in the case of land paying revenue to Government, be 
made through the Collector of the district in which the land is situate, and in 
all other bases — 

{e) by taking possession ; or 

(f) by the appointment of a receiver ; or 

(y) by an order in writing prohibiting the payment of rent or delivery 
of property to the proclaimed person or to any one on his behalf ,• 
or 

(A) by aU or any two of such methods, as the Court thinks fit. 

(6) If the property ordered to be attached consists of live stock or is of a 
perishable nature, the Court may, if it thinks it expedient, order immediate 
sale thereof, and in such case the proceeds of the sale shall abide the order of 
the Court. 

(6) The powers, duties and liabilities of a receiver appointed under this 
section shall be the same as those of a receiver appointed under Chapter 
XXXVI of the Code of Civil Procedure.' 

(7) If the proclaimed person does not appear within the time specified in 
the proclamation, the property under attachment shall be at the disposal of 


XlVoi 1882 . 


^ Printed, General Acts, Vol. IV, Ed. 1898, p. 262 . 
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Government ; but it stall not be sold until tbe expiration of six months from 
the date of the attachment, unless it is subject to speedy and natural decay ^ or 
the Court considers thiit the sale would be for the benefit of the owner, in 
either of which cases the Court may cause it to be sold whenever it tlunks fit, 

89. If, within two years from the date of the attachment, any person 
whose property is or has been at the disposal of Government, under sub-see- 
tion (7) of section 88^ appears voluntarily or is apprehended and brought before 
the Court hy whose order the property was attached, or the Court to which 
such Court is subordinate, and proves to the satisfaction of such Court that 
he did not abscond or conceal himself for the purpose of avoiding execution of 
the warrant, and that he had not such notice of the proclamation as to enable 
him to attend within the time specified therein, such property, or, if the same 
has been &old, the nett proceeds of tbe sale, or, if part only thereof has been 
sold, the nett proceeds of the sale and the residue of the property, shall, after 
satisfying thereout all costs incurred in consequence of the attachment, be 
delivered to him. 

Jj. — Other Rnles regardiag Processes. 

90. A Court may, in any case in which it is empowered by this Code to 
issue a summons for the appearance of any person other than a juror or assessor, 
issue, after recording its reasons in writing, a warrant ^ for his arrest— 

(а) if, either before the issue of such summons, or after the issue of the 

same but before the time fixed for his appearance, the Cotirt sees 
reason to believe that he has absconded or will not obey the sum- 
mons ; or 

(б) if at such time he fails to appear and the summons is proved to have 

been duly served in time to admit of his appearing in accordance 
therewith and no reasonable excuse is offered for such failuie. 

91. When any person for whose appearance or arrest the officer presiding 
in any Court is empowered to issue a summons or warrant, is present in such 
Court, such officer may require such person to execute a bond, with or without 
sureties, for his appearance in such Court. 

92. When any person who is bound by any bond taken under this Code to 
appear before a Court, does not so appear, the officer presiding in such Court 
may issue a warrant directing that such person be arrested and produced before 
him. 
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9 3. The provisions contained in this Chapter relating to a summons and 
warranty and fcheir issue^ service and execution^ shall; so far as may he^ apply 
to every summons and every warrant of arrest issued under this Code. 


CHAPTER VII. 

Of Processes to compel the Productioi^ of Documents and other Move- 
able PROPERTY; AND FOR THE DISCOVERY OF PERSONS WRONGFULLY 
CONFINED. 


A. — Summons to produce* 

94. [1) Whenever any Court; or, in any place beyond the limits of the 
towns of Calcutta and Bombay; any officer in charge of a police-station, con- 
siders that the production of any document or other thing is necessary or 
desirable for the purposes of any investigation, inq^uiry, trial or other proceed- 
ing under this Code by or before such Court or officer, such Court may issue 
a summons, or such officer a written order to the person in whose possession or 
power such document or thing is believed to be, requiring him to attend and 
produce it, or to produce it, at the time and place* stated in the summons or 

• order. 

{2) Any person required under this section ^merely to produce a document 
or other thing shall be deemed to have complied with the requisition, if he 
causes such document or thing to be produced instead of attending personally 
to produce the same. 

(5) Nothing in this section shall be deemed to affect the Indian Evidence 
Act, 187-2,^ sections 123 and 124, or to apply to a letter, postcard, telegram or I 
other document or any parcel or thing in the custody of the Postal or Telegraph 
authorities. 

95. (i) If any document, parcel or thing in such custody is, in the opinion 
of any District Magistrate, Chief Presidency Magistrate, High Court or Court 
of Session, wanted for the purpose of any investigation, inquiry, trial or other 

" proceeding under this Code, such Magistrate or Court may require the Postal 
or Telegraph authorities, as the case may be, to deliver such document, parcel 
or thing to such person as such Magistrate or Court directs. 

(2) If any such document, parcel or thing is, in the opinion of any other^ 
Magistrate, or of any Commissioner of Police, or District Superintendent of 

Printed, General Acts, Vol. II, Ed. 1898, p. 222. 
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Police^ wanted for any siicli purpose^ he may require the Postal or Telegraph 
Department^ as the ease may be^ to cause search to be made for and to detain 
such document; parcel or thing pending the orders of any such District Magis- 
trate; Chief Presidency Magistrate or Court. 

B.Search'^ioaf rands} 

96. {!) Where any Court has reason to believe that a person to whom a 
summons or order under section 94 or a requisition under section 95, sub- 
section (Z); has been or might be addressed; will not or would not produce the 
document or thing as required by such summons or requisition; 

or where such document or thing is not known to the Court to be in the 
possession of any person; 

or where the Court considers that the purposes of any inquiry; tidal or 
other proceeding under this Code will be served by a general search or inspec- 
tion; 

it may issue a search-warrant ; and the person to whom such warrant is 
directed; may search or inspect in accordance therewith and the provisions 
hereinafter contained. 

{2) Nothing herein contained shall authorize any Magistrate other than a 
District Magistrate or Chief Presidency Magistrate to grant a warrant to 
search for a document; parcel or other thing in the custody of the Postal or 
Telegraph authorities. 

97. The Court may; if it thinks fit; specify in the warrant the particular 
place or part thereof to which only the search or inspection shall extend ; and 
the person charged with the execution of such warrant shall then search or 
inspect only the place or part so specified. 

98. {1) If a District Magistrate; Subdivisional Magistrate, Presidency 
Magistrate or Magistrate of the first class, upon information and after such 
inquiry as he thinks necessary; has reason to believe that any place is used for 
the deposit or sale of stolen property, 

or for the deposit or sale or manufacture of forged documents; false seals or 
counterfeit stamps or eoiU; or instruments or materials for coimteifeiting coin 
or stamps or for forging. 


^ These provisions apply to searches under s 9 (7) and (-2/ of the Upper Burma Buby Eegu- 
tation, 1887 (XII of 1887), see s, 9 (5) of that Begalation, printed, Burma Code, Ed. 1899. 

For power to invest any Fore^t-ofSoer with pow^r to issue such warrants, see Upper Burma 
Forest Begulation, 1898 (V of 1898), s. 71 (c), printed, iMd» 
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or that any forged docnments^ false seals or counterfeit stamps or coiu; or 
instruments or materials used for counterfeiting coin or stamps or for forgings 
are kept or deposited in any place, 

he may by his warrant ^ authorise any police-officer above the rank of a 
constable — 

[a) to enter, with such assistance as may be required^ such place, and 
[h) to search the same in manner specified in the warrant, and 

(c) to take possession of any property, documents, seals, stamps or coins 

therein found which he reasonably suspects to be stolen, unlawfully 
obtained, forged, false or counterfeit, and also of any such instru- 
ments and materials ag aforesaid, and 

[d) to convey such property, documents, seals, stamps, coins, instruments, 

or materials before a Magistrate, or to guard the same on the spot 
until the offender is taken before a Magistrate, or otherwise to 
dispose thereof in some place of safety, and 
{e) to take into custody and carry before a Magistrate every person found 
in such place who appears to have been privy to the deposit, sale 
or manufacture or keeping of any such property, documents, seals, 
stamps, coins, instruments or materials, knowing or having reason- 
able cause to suspect the said property to have beeu stolen or 
otherwise unlawfully obtained, or the said documents, seals, 
stamps, coins, instruments or materials to have been forged, 
falsified or counterfeited, or the said instruments or materials to 
have been or to be intended to be used for counterfeiting coin or 
stamps or for forging. 

(S) The provisions of this section with respect to — 

(a) counterfeit corn, 

(5) coin suspected to be counterfeit, and 
(c) instruments or materials for counterfeiting coin, 
shall, so far as they can be made applicable, apply, respectively, to — 

{a) pieces of metal made in contravention of the Metal Tokens Act, 1889,^ 
or brought into British India in contravention of any notification 
for the time being in force under section 19 of the Sea Customs 
Act, 1878,8 

(b) pieces of metal suspected to have been so made or to have been so 


I of X889. 


VIII of 1878, 


^ See Sch. V, Form IX, infra. 

^ Printed, General Acts, Voi. V, Kd. 1898, p, 258. 
® Printed, General Acts^ Vol. Ill, Ed. 1898, p. 168. 
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brought into Britibh India or to bo intended to be issued in con- 
travention of the former of those Aets^ and 
(c) instruments or materials for maldiig pieces of metal in contravention 
of that Act. 

99. hen, in the execution of a search-warrant at any place beyond the Oibposalof 
local limits of the jurisdiction of the Court which issued the same, any of the 
things for which search is made, are found, such things, together with the list 
of the same prepared imder the provisions hereinafter contained, shall be im- 
mediately taken before the Court issuing the warrant, unless such place is nearer 
to the Magistrate having jurisdiction therein than to such Court, in which ease 
the Hst and things shall be immediately taken before such Magistrate,* and, 
unless there be good cause to the contrary, such Magistrate shall make an 
order authorising them to be taken to such Court. 


C. — Discovery of Persons wrongfidly confined. 

100. If any Presidency Magistrate, Magistrate of the first class or Sub- 
divisional Magistrate has reason to believe that any person is confined under 
such circumstances that the confinement amounts to an offence, he may issue 
a search-warrant, and the person to whom such warrant is directed may search 
for the person so confined j and such search shall be made in accordance 
therewith, and the person, if found, shall be immediately taken before a 
Magistrate, who shall make such order as in the circumstances of the case 
seems proper. 

D — 'General Provisio'/is relating to Searches, 

101. The provisions of sections 43, 75, 77, 79, 82, 83 and 84, shall, so 

far as may be, apply to all search-warrants issued under section 96, section 98 
or section 100. * 

103. (J) Whenever any place liable to search or inspection under this 
Chapter is closed, any person residing in, or being in charge of, such place 
shall, on demand of the oflScer or other person executing the warrant, and on 
production of the warrant, allow him free ingress thereto, and afford all reason- 
able facilities for a search therein. 

(S) If ingress into such place cannot be so obtained, the officer or other 
person executing the warrant may proceed in manner provided by section 48. 

(5) Where any person in or about such place is reasonably suspected of 
concealing about bds person any article for which search should he made, such 
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person may be searched. If such person is a womans, the directions of section 
52 shall be observed. 

108. (1) Before making a sear<}h under this Chapter^ the officer or other 
person aboat to make it shall call upon two or more respectable inhabitants of 
the locality in which the place to be searched is situate to attend and witness 
the search. 

{2\ The search shall be made in their presence^ and a list of all things 
seized in the course of such search and of the places in which they are respect- 
ively found shall be prepared by such officer or other person and signed by 
such witnesses ; but no person witnessing a search under this section shall be 
required to attend the Court as a witness of the search unless specially sum- 
moned by it. 

(3) The occupant of the place searched, or some person in his behafl, shall, 
in every instance, he permitted to attend during the search, and a copy of the 
list prepared under this section, signed by the said witnesses, shall be delivered 
to such occupant or person at his request. 

{4) When any person is searched under section 102, sub-section (3), a list 
of all things taken possession of shall be prepared, and a copy thereof shall be 
delivered to such person at his request. 

E. — Miscellaneous. 

104. Any Court may, if it thinks fit, impound any document or thing pro- 
duced before it under this Code. 

105. Any Magistrate may direct a search to be made in his presence of 
any place for the search of which he is competent to issue a search-warrant. 



415 


1898: Act V.] Crhnhiid Froeedure* 

(Part IV, — Pret'ention of Offences, Chap, VIII, — 0/ Seciiritp for keeping 
the Peace and/or Good Behaiiotir, Secs, 106-107,) 


PAET IV- 

PREVENTION OP OPPENCES. 


CHAPTER VIII.^ 

Of Secxjeity foe keebiko the Peace axe for Good Behayiour, 

A, — Seciirity for keephig the Peace on Conviction, 

106. (1) Whenever any person accnsecl of rioting, assault or other offence 
involving a breach of the peace, or of abetting the same^ or of assembling armed 
men or taking other unlawful measures with the evident intention of commit- 
ting the same, or any person accused of committing criminal intimidation, is 
convicted of such offence before a High Court, a Coui*t of Session or the Coui’t 
of a Presidency Magistrate, a District Magistrate, a Subdivisional Magistrate 
or a Magistrate of the first cla^s, 

and such Court is of opinion that it is necessary to require such person to 
execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such person, order him 
to execute a bond^ for a sum proportionate to his means, with or without 
sureties, for keeping the peace during such period, not exceeding three years, 
as it thinks fit to fix. 

(S) If the conviction is set aside on appeal or otherwise, the bond so 
executed shall become void. 

(5) An order under this section may also be made by an Appellate Coui't 
or by the High Court when exercising its powers of revision. 

B, — Security for keeping the Peace in other Cases and Security for Good Beha- 
viour, 

107. {1) Whenever a Presidency Magistrate, District Magistrate, Sub- Security for 
divisional Magistrate or Magistrate of the first class is informed that any 

person is likely to commit a breach of the peace or disturb the pubKc tranquil* 
lity, or to do any wrongful act that may probably occasion a breach of the 
peace, or disturb the public tranquillity, the Magistrate may, in manner 


Security for 
keeping tbe 
peace on 
conviction. 


Ss. 20 to 26 of the Sind S’rontier Eegalation, 1892 (III of 1892), printed, Bombay Code, 
Ed. 1894, Vol. I, p. 283, are to be read with and construed as part of this Chapter, see s. 27 of 
that "Regulation, and s. 3, siijpra, 

2 See Scb. V,'Eorm X, infra. 
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Kereinafter provided^ req^iiire such person to show cause why he should not be 
ordered to execute a bond, with or without sureties^ for keeping the peace for 
such period not exceeding one year as the Magistrate thinks fit to fix. 

(5) Proceedings shall not be taken under this section unless either the 
person informed against^ or the place where the breach of the peace or disturb- 
ance is apprehended; is within the local limits of such Magistrate's jurisdiction^ 
and no proceedings shall he taken before any Magistrate^ other than a Chief 
Presidency or District Magistrate^ unless both the person informed against and 
the place where the breach of the peace or disturbance is apprehended; are 
within the local limits of the Magistrate's jurisdiction. 

(5) When any Magistrate not empowered to proceed under sub-section {!) 
has reason to believe that any person is likely to commit a breach of the peace 
or disturb the public tranquillity or to do any wrongful act that may probably 
occasion a breach of the peace or disturb the public tranquillity; and that such 
breach of the peace or disturbance cannot be prevented otherwise than by 
detaining such person in cn^ody; such Magistrate may; after recording his 
reasons; issue a warrant for his arrest (if he is not already in custody or before 
the Court); and may send him before a Magistrate empowered to deal with the 
case; together with a copy of his reasons. 

(4) A Magistrate before whom a person is sent under this section; may in 
his discretion detain such person in custody until the completion of the inquiry 
hereinafter prescribed. 

108. Whenever a Chief Presidency or District Magistrate; or a Presidency 
Magistrate or Magistrate of the first class specially empowered by the Local 
Government in this behalf, has information that there is within the limits of 
his jurisdiction any person who, wdthin or without such limits, either orally or 
in writing; disseminates or attempts to disseminate; or in anywise abets 
the dissemination of, — 

{a) any seditious matter, that is to say, any matter the publication of 

which is punishable under section 1^4 A of the Indian Penal Code,^ 1€60 

or 

(5) any matter the publication of which is punishable under section 153A 

of the Indian Penal Code,^ or 

(e) any matter concerning a Judge which amounts to criminal intimida- 
tion or defamation under the Indian Penal Code,^ 

such Magistrate may (in manner hereinafter provided) require such person 


^ Printed, G-eneral Acts, VoL I, Ed. 1898, p. 240. 
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to stow cause why he should not be ordered to execute a bond, with or 
without sureties, for his good beha-dour for such period, not exceeding one 
year, as the Magistrate thinks fit to fix. 

No proceedings shall be taken under this section against the editor, pro- 
prietor, printer or publisher of any publication registered under, or printed or 
published in conformity with, the rules laid down in the Press and Regis- 
XXVoflseT^ tration of Books Act, except by the order or under the authority 

of the Governor General in Council or the Local Government or some officer 
empowered by the Governor General in Council in this behalf. 

109. Whenever a Presidency Magistrate, District Magistrate, Subdivi- 
sional Magistrate or Magistrate of the first class receives information — 

(a) that any person is taking precautions to conceal his presence within 

the local limits of such Magistrate's jurisdiction, and that there is 
reason to believe that such person is taking such precautions with a 
view to committing any offence, or 

[b) that there is within such limits a person who has no ostensible means 

of subsistence, or who cannot give a satisfactory account of himself, 

such Magistrate may, in manner hereinafter provided, require such person 
to show cause why he should not be ordered to execute a bond, with sureties, 
for his good behaviour for such period, not exceeding one year, as the Magis- 
trate thinks fit to fix. 

110. Whenever a Presidency Magistrate, District Magistrate, or Sub- 
divisional Magistrate or a Magistrate of the first class specially empowered 
in this behalf by the Local Government receives information that any person 
within the local limits of his jurisdiction — 

(a) is by habit a robber, house-breaker or thief, or 

(5) is by habit a receiver of stolen property knowing the same to have 
been stolen, or 

(e) habitually protects or harbours thieves or aids in the concealment or 
disposal of stolen property, or 

(d) habitually commits mischief, extortion or cheating or counterfeiting 
coin, currency notes or stamps, or attempts so to do, or 
(tf) habitually commits, or attempts to commit, or abets the commi^ion 
of, offeuces involving a breach of the peace, or 
(/) is so desperate and dangerous as to render his being at large without 
security hazardous to the community, 
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^ Printed, General Acts, Vol. I, Ed. 1898, p. 634. 
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such Magistrate may, la manner hereinafter provided, require such person 
to show cause why he should not be ordered to execute a bond, with sureties, 
for his good behaviour for such period, not exceeding three years, as the 
Magistrate thinks fit to fix.^ 

111. The provisions of sections 109 and 110 do not apply to European 
British subjects in cases where they may be dealt with under the Eui’opean 
Vagrancy Act, 1874.® 

^^112. When a Magistrate acting under section 107, section 108, sec- 
tion 109 or section 110 deems it necessary to .require any person to show 
cause under such section, he shall make an order in writing, setting forth the 
substance of the information received, the amount of the bond to be exe- 
cuted, the term for which it is to be in force, and the number, character and 
class of sureties (if any) required. 

V 113. If the person in respect of whom such order is made is present in 
Court, it shall be read over to him, or, if he so desires, the substance thereof 
shall be explained to him. 

^ 114. If such person is not present in Court, the Magistrate shall issue a 
summonslrequiiing him to appear, or, when such person is in custody, a 
warrant directing the officer in whose custody he is, to bring him before tbe 
Court ; 

Provided that whenever it appears to such Magistrate, upon the report of 
a police-officer or upon other information (the substance of which report or 
information shall be recorded by the Magistrate), that there is reason to fear 
the commission of a breach of the peace, and that such breach of the peace 
cannot be prevented otherwise than by the immediate arrest of such person, 
the Magistrate may at any time issue a warrant for his arrest. 

115. Every summons or warrant issued under section 114 shall be accom- 
panied by a copy of the order made under section 112, and such copy shall be 
delivered by the officer serving or executing such summons or warrant to the 
person served with, or arrested under, the same. 


^ In Tipper Burma information as to any person wlio earns his livelihood by carrying on or 
assistmg in carrying on the game of ti or any other game or pretended game of a like nature, 
may he dealt with as information of the descnption mentioned in this section, see s. 8 of the 
Burma Gaming Act, 1884 (XYI of 1884), piinted, Burma Code, Ed. 1899. 

* Printed, General Acts, Vol. 11, Ed. 1898, p. 463, 

3 Ss. 112 and 113, 116 and 117 do not apply to an enquiry under s. 41 of the Punjab Erontier 
Crimes Begulation, 1887 (IV of 1887), printed, Punjab Code, Ed. 1888, p, 403. 

* Ss. 112 to 125 apply to all cases requiring security for good behaviour under the Tipper 
Burma Erontier Crossing and Disturbed Districts Begulation, 1887 (IX of 1887) see s. 6 (2)^ 
printed, Burma Code, Ed. 


IX of 1874 
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'116. The Magistrate may^ if he sees sufficient cause, dispense with the to dis* 
personal attendance of any person called upon to show cause why he should not personr/at- 
he ordered to execute a bond for keeping the peace, and may permit him to 
appear by a pleader* 

h ^ 117. (1) When an order under section 11^ has been read or explained inquiry as 
under section 113 to a person present in Court, or when any person appears or 
is brought before a Magistrate in compliance with, or in execution of, a sum- 
mons or warrant issued under section 114, the ^Magistrate shall proceed to 
inquire into the truth of the information upon which action has been taken^ 
and to take such further evidence as may appear necessary, 

(8) Such inquiry shall be made, as nearly as may be practicable where the 
order requires security for keeping the peace, in the manner hereinafter 
prescribed for conducting trials and recording evidence in summons-cases j 
and, where the order requires security for good behaviour, in the manner here- 
inafter prescribed for conducting trials and recording evidence in warrant- 
cases, except that no charge need be framed. 

(S) For the purposes of this section the fact that a person is an habitual 
offender may be proved by evidence of general repute or otherwise. 

(4) Where two or more persons have been associated together in the matter 
under inquiry, they may be dealt with in the same or separate inquiries as the 
Magistrate shall think just. 

' 118. (J) If, upon such enquiry, it is proved that it is neees^ry for keep- Order to give 
ing the peace or maintaining good behavioux*, as the case may be, that the 
person in respect of whom the inquiry is made should execute a bond, with or 
without sureties, the Magistrate shall make an order accordingly : 

Provided — 

frstj that no person shall be ordered to give security of a nature different 
from, or of an amount larger than, or for a period longer than, 
that specified in the order made under section 11^ : 

secondly i that the amount of every bond shall be fixed with due regard 
to the circumstances of the ease and shall not be excessive : 


thirdly^ that, when the person in respect of whom the inquiry is made 

is a minor, the bond shall be executed only by his sureties. 

^119. If, on an inquiry under section 117, it is not proved that it is neees- Discliarge of 

sary for keeping the peace or maintaining good behaviour, as the case may he, 

' — — _ — — — — against. 

See the fourth footnote on preceding page. 

- the third and fourth footnote ou^precedlng page, 

2 E 3 



Commence- 
ment of pe- 
riod for whicli 
security is 
required. 


Contents of 
bond. 


Power to re- 
ject sureties^ 


Imprison- 
ment in de- 
fault of se- 
curity. 


Proceedings 
when to be 
laid before 
High Court 
or Court of 
Session* 


Criminal Procedtcre. [1898 : Act V 

(Part IF .—Preuntion of Offences. Claf. Flll.—Of Security for keeping 
'the Peace and for Good, Behaviour. Secs, 180-128.) 

that the person in respect of -whom the inquiry is made, should execute a bond 
the Magistrate shall make an entry on the record to that efEect, and, if such 
person is in custody, only for the purposes of the inquiry, shall release him, or, 
if such person is not in custody, shall discharge him. 


C. —Proceedings in all cases sulsequeni to Order to furnish Security. 

U20. {!) If any person in respect of whom an order requiring security is 
made under section 106 or section 118, is, at the time such order is made, 
sentenced to, or undergoing a sentence of, imprisonment, the period for which 
such security is required shall commence on the expiration of such sentence. 

(2) In other] cases such period shall commence on the date of such order 
unless the Magistrate, for sufficient reason, fixes a later date. 

^121, The bond to be executed by any such person shall bind him to keep, 
the peace or to be of good behaviour, as the case may be, and in the latter 
ease the commission or attempt to commit, or the abetment of, any offence 
punishable with imprisonment, wherever it may be committed, is a breach of 
the bond. 

1122. A Magistrate may refuse to accept any surety offered under this 
Chapter, on the ground that, for reasons to be recorded by the Magistrate 
such surety is an unfit person. 

1 123. ( 1} If any person ordered to give security under section 106 or section 
118 does not give such security on or before the date on which the period for 
which such security is to be grven, commences, he shall, except in the case next 
hereinafter mentioned, be committed to prison,® or, if he is already in prison 
be detained in prison ® until such period expires or until within such period 
he gives the security^ to the Court or Magistrate who made the order requirino- 
it. 

(2) When such person has been ordered by a Magistrate to give security 
for a period exceeding one year, such Magistrate shall, if such person does not 
give such security as aforesaid, issue a warr-ant directing him to be detainedl in 
prison pending the orders of the Sessions Judge or, if such Magistrate is a 
Presidency Magistrate, pending the orders of the High Court,- and the pro- 
ceedings shall be laid, as soon as conveniently may be, before such Court. 


^ See fourth footnote on p. 418, supra, 

2 See Sch. V, Forms XIII and XIV, infra, 

r . . pnnistoent for escaping or attempting to escape, see s, 225 of the Indian Penal 

(Act XLV of 1860), printed, General Acts, Yol |I, Ed. 1898, p. 24'^. ^ 

^ See Sch V, I’orm XV, infra, « > f ^ 
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{3) Such Coui-t; after examining such proceedings and requiring from the 
Magistrate any further information or evidence which it thinks necessary, may 
pass such order on the ease as it thinks fit : 

Provided that the period (if any) for which any person is imprisoned for 
failure to give security, shall not exceed three years. 

{4) If the security is tendered to the officer in charge of the jail, he shall 
forthwith refer the matter to the Court or ^iagistiate who made the order, 
and shall await the orders of such Court or Magistrate. 

(5) Imprisonment for failure to give security for keeping the peace shall be 
simple. 

(6) Imprisonment for failure to give security for good behaviour may be 
rigorous or simple as the Court or M agistrate in each ease directs. 

^124. {1) Whenever the District Magistrate or a Chief Presidency ^lagis- 
trate is of opinion that any person imprisoned for faihng' to give security under 
this Chapter, whether by the order of such ^legist rate or that of his 
predecessor in office, or of some subordinate Magistrate, may be released with- 
out hazard to the community or to any other person, he may order such person 
to be discharged. 

{2) Whenever any person has been imprisoned for failing to give security 
under this Chapter, the Chief Presidency or District Magistrate may (unless 
the order has been made by some Court superior to his own) make an order 
reducing the amount of the security or the number of sureties or the time for 
which security has been required. 

(5) Whenever -the District Magistrate or a Chief Presidency Magistrate 
is of opinion that any person imprisoned for failing to give security under this 
Chapter as ordered hy the ‘^^Court of Session or High Court may be released 
without hazard to the community, such Magistrate shall make an immediate 
report of the ease for the orders of the Coui’t of Session or High Court, as 
the case may be, and such Court may, if it thinks fit, order such person to be 
discharged.^ 

^125. The Chief Presidency or Distiict Magistrate may, at any time, for 
sufficient reasons to be recorded in writing, cancel any bond for keeping the 
peace or for good behaviour executed under this Chapter by order of any Court 
in his district not superior to his Court, 


1 fourth footnote on p. 418, supra, 
* See Sch. V, Form XV, infia. 


Kind o£ im- 
prisonment. 


Power to 
release persons 
imprisoned 
for failing to 
give security. 


Power of 
District 
Mfi^strate 
to cancel any 
bond for 
keeping 
the peace or 
goodhchavi* 
our. 



Discharge of 
sureties. 


Assembly to 
disperse on 
command of 
Magistrate 
or police- 
officer. 


ITss of ciTil 
force to dis- 
perse. 


ITso of mili- 
tary force. 


42^ Criminal Procedure, [1898 : Act V. 

(Part IF. — Prevention of Offences. Chap. Fill. — Of Secmt^ for keeping 
the Peace and for Good Behaiiour. Sec. 126, Chap. IX . — Unlawful 
Assemllies. Sees. 127-129 ) 

^ 126. (i) Any sui’ety for the peaceable conduct or good behaviom- of 
another person may at any time apply to a Presidency Magistrate, District 
Magistrate, Snbdivisional Magistrate or Magistrate of the first class to cancel 
any bond executed under this Chapter within the local linaits of his jiuisdiotion. 

(S) On such application being made, the Magistrate shall issue his summons 
or waiTant, as he thinks fit, recLuiring the person for whom such surety is 
bound to appear or to be brought before him. 

(5) "W^hen such person appears or is brought before the Magistrate, such 
Magistrate shall cancel the bond, and shall order such person to give, for the 
unexpired portion of the term of such bond, fresh security of the samo descrip, 
tion as the original security. Every such order shall, for the purposes of 
sections 12.1, 122, 123 and 124, be deemd to be an order made under section 
106 or section 118, as the ease may be. 


CHAPTER IX. , 

Unlawful Assemblies. 

127. (i) Any Magistrate or ofBcer in charge of a police-station may 
command any unlawful assembly, or any assembly of five or more persons 
likely to cause a disturbance of the public peace, to disperse ; and it shall 
thereupon be the duty of the members of such assembly to disperse accordingly. 

(P) This section applies also to the police in the towns of Calcutta and 
Bombay. 

128. If, upon being so commanded, any such assembly does not disperse, 
or if, without being so commanded, it conducts itself in such a manner as to 
show a determination not to disperse, any Magistrate or officer in charge of a 
police-station, whether within or without the presidency-towns, may proceed 
to disperse such assembly by force, and may require the assistance of any 
person, not being an officer or soldier in Her Majesty's Army or a volunteer 
enrolled under the Indian Volunteers Act, 1869,2 and acting as such, for the xx of 1869. 
purpose of dispersing such assembly, and, if necessary, arresting and con- 
fining the persons who form part of it, in order to disperse such assembly or 

that they may be punished according to law. 

129. If any such assembly cannot be otherwise dispersed, and if it is 

^ Bei the fourth footnote on p. 418, su<pTOi„ 

Printed, General Acts, Yol. II, Ed. 1898, p. 112. 
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necessary for the public security that it should be dispersed^ the ?dagist;rate of 
the highest rank who is present^ may cause it to be dispersed by military 
force. 


XX of 1869. 


130. [1) When a Magistrate determines to disperse any such assembly by 
military force; he may require any commissioned or non-commissioned officer 
in command of any soldiers in Her Majesty's Army or of any volunteers 
enrolled under the Indian Volunteers Act; 1869,^ to disperse such assembly by 
military force; and to arrest and confine such persons forming part of it as the 
Magistrate may direct; or as it may be necessary to arrest and confine in order 
to disperse the assemby or to have them punished according to law. 

(2) Every such officer shall obey such requisition m such manner as he 
thinks fit, but in so doing he shall use as little force, and do as little injuiy to 
person and property, as may be consistent with dispersmg the assembly and 
arresting and detaining such persons. 

131. When the public security is manifestly endangered by any such 
assembly, and when no Magistrate can be communicated with, any commissioned 
officer of Her Majesty's Army may disperse such assembly by military force, and 
may arrest and confine any persons forming part of it, in order to disperse such 
assembly or that they may be punished according to law ; but if, while he is 
acting under this section, it becomes practicable for him to communicate with 
a Magistrate, he shall do so, and shall thenceforward obey the instructions of 
the Magistrate as to whether he shall or shall not continue such action. 

132. No prosecution against any person for any act pm’porting to be done 
under this Chapter shall be instituted in any Criminal Court, except with 
the sanction of the Governor General in Council ; and — 

(a) no Magistrate or police-officer aciing under this Chapter in good 
faith, ^ 

(5) no officer acting under section 131 in good faith, 

(c) no person doing any act in good faith, in compliance with a requisi- 

tion under section 128 or section 130, and 

(d) no inferior officer, or soldier, or volunteer, doing any act in obedience 

to any order which he was bound to obey, 

shall be deemed to have thereby committed an offence. 
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^ Printed, General Acts, Vol. II, Bd 189S, p, 112. 

* lor definition of " good faith, see the Indian Penal Code (Act XLY of 1860), ss. 52 and 
75, printed, General Acts, Vol. I, Ed. 1898, p. 2W, and s, 3 (20) of the Geasral CUiiset Act, 1897 
(X of 1897), printed, supra, p. 316. 
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CHAPTER X. 

Public Nuisances. 

^133. {1} Whenever a District Magistrate, a Snb-divisional Magistrate 
or, when empowered by the Local Grovernment in this behalf, a Magistrate of 
the first class, considers, on receiving a police-report or other information, and 
on taking such evidence (if any) as he thinks fit, 

that any unlawful obstruction or nuisance should be removed from any 
way, river or channel which is or may be lawfully used by the public, or from 
any public place, or 

that any trade or occupation, or the keeping of any goods or merchandise, 
by reason of its being injurious to the health or physical comfort of the com- 
munity, should be suppressed or removed or prohibited, or 

that the construction of any building, or the disposal of any substance as 
likely to occasion conflagration or explosion, should be prevented or stopped, 
or 

that any building is in such a condition that it is likely to fall and thereby 
cause injury to persons living or carrying on business in the neighbourhood or 
passing by, and that in consequence its removal, repair or support is necessary, 
or 

that any tank, well or excavation adjacent to any such way or public 
place should be fenced in such a manner as to prevent danger arising to the 
public, 

such Magistrate may make a conditional order ® requiring the person caus- 
ing such obstruction or nuisance, or carrying on such trade or occupation, or 
keeping any such goods or merchandise, or owning, possessing or controlling 
such building, substance, tank, well or excavation, within a time to be fixed 
m the order, 


^ Ss. 133 to 144 have been specially exteuded to the City of Madras, see s. 29 of the City of 
Madras Municipal Act Amendment Act, 1884 (Mad. Act YII of 1884), printed, Madras Code, 
Ed. 1888, p. 699, and s 3 (J?) supra* And as to the meaning of District Magistrate in these 
sections when applied as so extended, see s. 3 {m) of the City of Madras Municipal Act, 1884 
(Mad. Act I of 1884), reprinted by the Government of Eort St. George as amended by Acts VII 
of 1884 and II of 1892. 

^ The powers of a District Magistrate under the section may he conferred on Municipal Boards 
in the NTorth-Western Provinces and Oudh, and in Municipal Committees in the Central Provinces, 
and thereupon the provisions of ss. 138 to 142 both inclusive with a modification in s. 133 
apply to all proceedings taken in exercise of the powers so conferred, see s. 57 of the North-West- 
ern Provinces and Oudh Municipalities Act, 1883 (XV of 1883), and the Central Provinces Muni- 
cipil Act, 1889 (XVIII of 1889), s. 86, respectively. For the former, see North-Western 
Provinces and Oudh Code, Ed. 1892, p. 604, and for the latter, the Central Provinces Code, Ed. 1891, 
p.3U. 

* Su Sch. V, Form XVI, infra. 
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to remove such obstruction or nuisance ; or 
to suppress or remove sucb trade or occupation ; or 
to remove sucb goods or merchandise ; or 
to prevent or stop the construction o£ such building j or 
to remove^ repair or support it ; or 
to alter the disposal of such substance ; or 
to fence such tank; well or excavation, as the ease may bo ; or 
to appear before himself or some other Magistrate of the first or second 
class, at a time and place to be fixed by the order, and move to have 
the order set aside or modified in manner hereinafter pro\ided. 

(8) No order duly made^by a Magistrate under ’this section shall be called 
in question in any Civil Coui’t. 

Explanation . — A public place includes also property belonging to the 
State, camping-grounds and grounds left unoccupied for sanitary and recreative 
purposes, 

^134. {!) The order shall, if practicable, be served on the person against 
whom it is made, in manner herein provided for service of a summons. 

{8) If such order cannot be so served, it shall be notified by proclamation 
published in such manner as the Local Government may by rule direct, and a 
copy thereof shall be stuck up at such place or places as may.be fittest for ec^- 
veying the information to such person. 

^ 135. The person against whom aich order is made shall — 

{a) perform, within the time speoified in the order, the act directed there 
by; or 

{h) appear in accordance with such order and either show cause against the 
same, or apply to the Magistrate by whom it was made to appoint 
a jury to tiy whether the same is reasonable and proper. 

^ 136. If such person does not perform such act or appear and show cause 
or apply for the appointment of a jury as required by section 135, he shall 
be liable to the penalty prescribed in that behalf in section 188 of the Indian 
Penal Code,^ and the order shall be made absolute. 

^ 137. (I) If he appears and shows cause against the order, the Magistrate 
shall take evidence in the matter as in a summons-case. 

{3) If the Mi.gistrate is satisfied that order is not reasonable and proper, 
no further proceedings shall be taken in the case. 
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* See fii-st and second footnotes on preceding page. 

* Printed, Greneral Acts, VoL I. Ed. 1898, p. 240. 
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(3) If the Magistrate is not so satisfied; the order shall be made absolute. 

^ 138. {!) On receiving an application under section 135 to appoint a jmy, 
the Magistrate shall — 

(a) forthwith appoint a jury ® consisting of an uneven number of persons 

not less than five; of whom the foreman and one-half of the 
remaining members shall be nominated by such Magistrate; and 
the other members by the applicant ; 

(b) summon such foreman and members to attend at such place and time 

as the Magistrate thinks fit ; and 

(c) fix a time within which they are to return their verdict. 

(S) The time so fixed may; for good cause shown; be extended by the 
Magistrate. 

^ 139. (2) If the jury or a majority of the jurors find that the order of the 
Magistrate is reasonable and proper as originally made; or subject to a modi- 
fication which the Magistrate accepts; the Magistrate shall make the order 
absolute; subject to such modification (if any). 

(2) In other cases; no further proceedings shall be taken under this 
Chapter. 

^ 140. (1) When an order has been made absolute under section 136; 
section 137 or section 139; the Magistrate shall give notice ^ of the same to 
the person against whom the order was made; and shall fui’ther require him 
to perform the act directed by the order within a time to be fixed in the 
notice; and inform him that; in ease of disobedience; he will be liable to the 
penalty provided by section 188 of the Indian Penal Code.'^ 

(2) If such act is not performed within the time fixed; the Magistrate 
may cause it to be performed, and may recover the costs of performing it, 
either by the sale of any building, goods or other property removed by his 
order, or by the distress and sale of any other moveable property of such 
person within or without the local limits of such Magistrate's jurisdiction. 
If such other property is without such limits, the order shall authorise its 
attachment and sale when endorsed by the Magistrate within the local 
limits of whose jurisdiction the property to be attached is found. 


1 See first and second footnotes on p. 424 Suj^ra. 

* See Sell. V, i’orm XVII, infra. 

> See Sell. V, Form XVIII, infra. 

* Printed, General Acts, Vol. I, Ed. 1898, p. 240. 
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{3) No suit shall lie in respect of anything done in good faith^ under this 
section. 

^ 141. If the applicant by neglect or otherwise prevents the appointment 
of the jiuy^ or if from any cause the jury appointed do not return their verdict 
within the time fixed or within such fui-ther time as the Magistrate may in his 
discretion allow;, the Magistrate may pass such order as he thinks fit^ and such 
order shall be executed in the manner provided by section 140. 

^142. (i) If a Magistrate making an order under section LSS considers 
that im m ediate measures should be taken to prevent imminent danger or 
injury of a serious kind to the public, he may, w^hether a jury is to be, or has 
been, appointed or not, issue such an injunction ^ to the person against whom 
the order was made, as is required to obviate or prevent such danger or injmy 
pending the determination of the matter. 

(2) In default of such person forthwith obeying such injunction, the 
Magistrate may himself use, or cause to be used, such means as he thinks fit 
to obviate such danger or to prevent such injury. 

(5) No suit shall lie in respect 'of anything done in good faith by a 
Magistrate under this section. 

^143. A District Magistrate or Subdivisional Magistrate or any other 
Magistrate empowered by the Local Government or the District Magistrate 
in this behalf, may order ^ any person not to repeat or continue a public 
[iV of 1860 . iiuisance, as defined in the Indian Penal Code or any special or local law. 
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CHAPTER XI. 

Temporary Orders in Urgent Cases of Nuisance or apprehended 

Danger. 

* 144. (i) In cases -where, in the opinion of a District Magistrate, a Chief Power to 
Preridency Magistrate, a Subdivisional Magistrate, or of any other Magis- Solute S 
trate specially empo-wered by the Local Government or the Chief Presidency 


1 As to definition of " good faith,” see the Indian Penal Code (Act XLV of 1860), ss. 62 and 
76, printed, General Acts, Voh I, Ed. 1898, p. 240, and s. 3 {20) of the General Clauses Act, 1897 
{X of 18S7), printed, supra, p. 316. 

3 See first and second footnotes on p. 424, supra, 

* See Sch. V, Eorm XIX, infra, 

* See first footnote on p. 424, supra, 

8 See Sch. V, From XX, infra. 
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{PaH IV. — Pfevention of Offences. Chap. XII, — Disputes as to Immoveable 

Property. Sec. 145.) 

Magistrate or the District Magistrate to act under this section^ immedia(;e 
prevention or speedy remedy is desirable, 

such Magistrate may, by a written order ^ stating the material facts of the 
ease and served in manner provided by section 134, direct any person to 
abstain from a certain act or to take certain order with certain property in his 
possession or under Ms management, if such Magistrate considers that such 
direction is likely to prevent, or tends to prevent, obstruction, annoyance or 
injury, or risk of obstruction, annoyance or injury to any person lawfully 
employed, or danger to human life, health or safety, or a disturbance of the 
public tranquillity, or a riot, or an affray. 

(S) Aji order under tMs section may, in eases of emergency or in cases 
where the circumstances do not admit of the serving in due time of a notice 
upon the person against whom the order is directed, be passed ex parte. 

(5) An order under tMs section may be directed to a particular individual, 
or to the public generally when feequenting or visiting a particular place. 

(4) Any Magistrate may rescind or alter any order made under this section 
by himself or any Magistrate subordinate to him, or by his predecessor in 
office. 

(5) No order under this section shall remain in force for more than two 
months from the maMng thereof ; unless, in cases of danger to human life, 
health or safety, or a likelihood of a riot or an affray, the Local Grovernment, 
by notification in the official Gazette, otherwise directs. 


CHAPTER XII. 

Disputes as to Immoveable Peopebtv. 

145. (i) Whenever a District Magistrate, Subdivisional Magistrate or 
Magistrate of the first class is satisfied from a police-report or other information 
that a dispute likely to cause a breach of the peace exists concerning any land 
or water or the^^boundaries thereof, witMn the local limits of Ms jurisdiction, he 
shall make an order in writing, stating the grounds of Ms being so satisfied, 
and requiring the parties concerned in such dispute to attend Ms Court in 
person or^by pleader, within a time to be fixed by such Magistxate, and to put 
in written statements of their respective claims as respects the fact of actual 
possession of the subject of dispute. 


^ Be ^ Sch. V, Form XXI, infra. 
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(S) For the purposes of this section the expression ^Hand or water in- 
cludes buildings, markets, fisheries, crops or other produce of land, and the 
I’ents or profits of any such property. 

(5) A copy of the order shall be served in m^ner provided by this Code 
for the service of a summons upon such person or persons as the Magistrate 
may direct, and at least one copy shall be published by being affixed to some 
conspicuous place at or near the subject of dispute. 

{4) The Magistrate shall then, without reference to the merits of the 
<5laims of any of such |)arties to a right to possess the subject of dispute, peruse 
the statements so put in, hear the parties, rec eive the evidence produced by 
them respectively, consider the effect of such evidence, tabe such fuither 
evidence (if any) as he thinks necessary, and, if possible, decide whether any 
and wdiich of the parties was at the date of the order before mentioned in such 
possession of the said subject : 

Provided that, it appears to the Magistrate that any party has within 
two months next before the date of such order been forcibly and wrongfully 
dispossessed, he may treat the party so dispossessed as if he had been in posses- 
sion at such date : 

Provided also that, if the Magistrate considers the case one of emergency, 
he may at any time attach the subject of dispute, pending his decision under, 
this section. 

(5) Nothing in this section shall preclude any party so required to attend, 
or any other person interested, from showing that no such dispute as aforesaid 
exists or has existed ; and in such case the Magistrate shall cancel his said 
order, and all further proceedings thereon shall be stayed, but, subject to such 
cancellation, the order of the Magistrate under sub-section (I) shall be final. 

{6) If the Magistrate decides that one of the parties was in such possession 
of the said subject, he shall issue an order ^ declaring such party to be entitled 
to possession thereof until evicted therefrom in due course of law, and forbid- 
ding all distui'bance of such possession until such ewction.® 

[7) Proceedings under this section shall not abate by reason only of the 
death of any of the parties thereto. 

146. (1) If the Magistrate decides that none of the parties was then in such 

possession, or is unable to satisfy himself as to which of them was then in such 

See Ssb. V, Form XXIII, infra. 

* For limitation of suits to recover possession of such property, see the Limitation Act, 18-77 
(XV of 1877), Sch, II, Art. 47, printed. General Acts, Vol, III, Ed. 1898, p. 91. 
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possession of the subject of dispute^ he may attach it ^ until a competent Court 
has determined the rights of the parties thereto^ or the person entitled to 
possession thereof, 

(S) When the Magistrate attaches the subject of dispute; he maj; if he 
thinks fit; appoint a receiver thereof; whO; subject to the control of the Magis- 
trate; shall have all the powers of a receiver appointed under the Code of Civil 
Procedure.® XIV of 1882. 

147. Whenever any such Magistrate is satisfied as aforesaid that a dispute 
likely to cause a breach of the peace exists concerning the right of use of any 
land or water (including any right of way or other easement over the same) 
within the local limits of his jurisdiction; he may enquire into the matter in 
manner provided by section 145; and may; if it appears to him that such right 
exists; make an order ® permitting such thing to be done; or directing that such 
thing shall not be done; as the case may be; until the person objecting to such 
thing being done; or claiming that such thing may be done; obtains the deci- 
sion of a competent Court adjudging him to be entitled to prevent the doing 
of; or to dO; such thing; as the case may be : 

Provided that no order shall be passed under this section permitting the 
doing of anything where the right to do such thing is exerciseable at all times 
of the year; unless such right has been exercised within three months next 
before the institution of the inquiry; or; where the right is exeiciseable only 
at particular seasons or on particular occasions; unless the right has been 
exercised during the last of such seasons or occasions before such institution. 

148. (1) Whenever a local inquiry is necessary for the purposes of this 
Chapter; any District Magistrate or Subdi visional Magistrate may depute any 
Magistrate subordinate to him to make the inquiry; and may furnish him with 
such written instructions as may seem necessary for his guidance; and may 
declare by whom the whole or any part of the necessary expenses of the inquiry 
shall be paid. 

{2) The report of the person so deputed may *^be read as evidence in the 
ease. 

(3) When any costs have been incurred by any party to a proceeding under 
this Chapter for witnesses; or pleaders^ feeS; or both; the Magistrate passing a 
decision under section 145, section 146 or section 147 may direct by whom 
such costs shall be paid; whether by such party or by any other party to the 
proceeding; and whether in whole or in part or proportion. AU costs so 
directed to be paid may be recovered as if they wete fines. 


^ See Sell, V, Form XXII I, infra, 

® Planted, G-eneral Acts, Vol. IV, Ed. 1898, p. 262. 
® See Sch. Y, Form XXIV, infra, 
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CHAPTER XIII. 

Preventive Action oe the Police. 

149. Every police-officer may interpose for the purpose of preventing, and 
shall, to the best of his ability, prevent, the commission of any cognizable 
offence, 

150. Every police-officer receiving information of a design to commit any 
cognizable offence shall communicate such information to the police-officer to 
whom he is subordinate, and to any other officer whose duty it is to prevent or 
take cognizance of the commission of any such offence. 

151. A police-officer knowing of a design to commit any cognizable offence 
may arrest, without orders from a Magistrate and without a warrant, the 
person so designing, if it appears to such officer that the commission of the 
offence cannot be otherwise prevented. 

152. A police-officer may, of his own authority, interpose to prevent any 
injury attempted to be comnfitted in his view to any public property, move- 
able or immoveable, or the removal or injury of any public landmark or buoy 
or other mark used for navigation. 

153. (1) Any officer in charge of a police-station may, without a warrant, 
enter any place within the limits of such station for the purpose of inspecting 
or searching for any weights or measures or instruments for weighing, used or 
kept therein, whenever he has reason to believe that there are in such place any 
weights, measures or instruments for weighing which are false, 

(S) If he finds in such place any weights, measures or instruments for 
weighing which are false, he may seize the same, and shall forthwith give 
information of such seizure to a Magistrate having jurisdiction. 


PART V. 

INFORMATION TO THE POLICE AND THEIR POWERS TO IN- 
VESTIGATE. 


CHAPTER XIV. 

154. Eveiy information relating [to the commission of a cognizable of- 
fence, if given orally to an officer in charge of a police-station, shall be reduced 
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Xir. Secs, 1SS-157.J 

to writing by him or -onder his direction^ and be read over to the informant ; 
and every such information, whether given in writing or reduced to writing as 
aforesaid, shall be signed by the person giving it, and the substance thereof 
shall be entered in a book to be kept by such officer in such form as the Local 
Government may prescribe in this behalf. 

155. (7) When information is given to an officer in charge of a police- 
station of the commission within the limits of such station of a non-cognizable 
offence, he shall enter in a hook to he kept as aforesaid the substance of such 
information and refer the informant to the Magistrate. 

{2) No police-officer shall investigate a non-cognizahle case without the 
order of a Magistrate of the first or second class having power to try such case 
or commit the same for trial, or of a Presidency Magistrate. 

(3) Any police-officer receiving such order may exercise the same powers in 
respect of the investigation (except the power to arrest without warrant) as an 
officer in charge of a police-station may exercise in a cognizable ease. 

• 156. (7) Any officer in charge of a police-station may, without the order of 

a Magistrate, investigate any cognizable ease whieh a Court having jurisdiction 
over the local area within the limits of such station would have power to in- 
q^uire into or try undei\the provisions of Chapter XV relating to the place of 
inquiry or trial. 

{2) No proceeding of a police-officer in any such case shall at any stage be 
called in question on the ground that the ease was one which such officer was 
not empowered under this section to investigate. 

(5) Any Magistrate empowered under section 190 may order such an inves- 
tigation as above-mentioned. 

157. (7) Ifj from information received or otherwise, an officer in charge of 
a police-station has reason to suspect the commission of an offence which he is 
empowered under section 156 to investigate, he shall forthwith send a report 
of the same to a Magistrate empowered to take cognizance of such offence 
upon a police-report, and shall proceed in person, or shall depute one of his 
subordinate officers to proceed, to the spot, to investigate the facts and cir-* 
eumstances of the case, and to take such measures as may be necessary for the 
discovery and arrest of the offender : 

Provided as follows : — 

(a) when any information as to the commission of any such offence is 
given against any 'person by name and the case is not of a serious 
nature, the officer in charge of a police-station need not proceed in 
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person or depute a subordinate officer to make an investigation on 
the spot ; 

(5) if it appear to the officer in charge of a police-station that there is no Where police- 
sufSeient ground for entering on an investigation, he shall not cSrgVsees 
investigate the case. , . °° sufficient 

(2) In each cf the eases mentioned in clauses (a) and (h) of the proviso to investigation# 
sub-section {!), the officer in chai’ge of the police-station shall state in his said 
report bis reasons for not fully complying with the requirements of that sub- 
section. 

158. (J) Every report sent to a Magistrate under section 167 shall^ if the Reports un- 
Local Government so directs^ be submitted through such superior afficer of isylbowTub- 
police as the Local Government^ by general or special order^ appoints in that ^*^*®^* 
behalf. 

{3) Such superior officer may give such instructions to the officer in charge 
of the police-station as he thinks fit^ and shall, after recording such instruc- 
tions on such report, transmit the same without delay to the Magistrate. 

159. Such Magistrate, on receiving such report, may direct an investiga- Po'ver to hold 
tion or, if he thinks fit, at once proceed, or depute any Magistrate subordinate or^prelSin-^ 
to him to proceed, to hold a preliminary inquiry into, or otherwise to dispose 

of, the case in manner provided in this Code. 

160. Any police-officer making an investigation xmder this Chapter may, Po]ice*offi* 

by order in writing, require tbe attendance before himself of any person being 

within the limits of his own or any adioining station who, from the informa- o* 

... 11 • 1 Witnesses. 

tion given or otherwise, appears to be acquainted with the circumstances of the 
case; and such person shall attend as so required. 

161. (7) Any police-officer making an investigation under this Chapter Examination 

may examine orally any person supposed to be acquainted with the facts and by police!"** 
circumstances of the ease. ^ 

(2) Such person shall be bound to answer all questions relating to such 
case put to him by such officer, other than questions the answers to which 
would have a tendency to expose him to a criminal charge or to a penalty or 
forfeiture. 

162. (1) No statement made by any person to a police-officer in the statements to 
course of an investigation xmder this Chapter shall, if tahen down in writing, 

be signed by the person making it, nor shall such writing be used as evid- admitted iT 

CUCC * fividoncG. 

Provided that, when any witness is called for the prosecution whose state- 
ment has been taken down in writing as aforesaid, the Court shall, on the 

VOL. VI. 2 P 
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request o£ the accused; refer to such writing and may then; if the Court thinks 
it expedient in the interests of justice; direct that the accused he furnished 
with a copy thereof ; and such statement may he used to impeach the credit of 
such witness in manner provided by the Indian Evidence Act; 187^.^ 

(^) Nothing in this section shall be deemed to apply 'to any statement 
falling within the provisions of section 32; clause {T), of the Indian Evidence 
Act; 1872. 

163, (7) No police-officer or person in autboiity shall offer or make; or 
cause to be offered or made; any such inducement; threat or promise as is men- 
tioned in the Indian Evidence Act; 1872; section 24. 

{2) But no police-officer or other person shall prevent; by any caution or 
otherwise; any person from making in the course of any investigation under 
this Chapter any statement which he may be disposed to make of his own free 
will 

' 164. (I) Every Magistrate not being a poliee-officef may record any state- 

ment or confession made to him in the course of an investigation under this 
Chapter or at any time afterwards before the commencement of the inquiry or 
trial. 

(2) Such statements shall be recorded in such of the manners' hereinafter 
prescribed for recording evidence as is; in his opinion; best fitted for the cir- 
cumstances of the case. Such confessions shall be recorded and signed in the 
manner provided in section 364; and such statements or confessions shall then 
be forwarded to the Magistrate by whom the ease is to be inquired into or 
tried 

(5) No Magistrate shall record any such confession unless; upon question- 
ing the person making it; he has reason to believe that it was made volun- 
tarily ; and^ when he records any confession; he shall make a memorandum at 
the foot of such record to the following effect : — 

I believe that this confession was voluntarily made. It was taken in my 
presence and hearing, and was read over to the person making it and admitted 
by him to be correct; and it contains a full and true account of the statement 
made by him. 

{Signed) A. B., 
Magistrate/^ 

Pocplanation . — It is not necessary that the Magistrate receiving and 
recording a confession or statement should be a Magistrate having jurisdic- 
tion in the case. 


I o£ 1872. 


I of 1872. 


^ Printed, General Acts.Vol. 1 1, Ed, 1898, p, 222. 
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165. {!) Whenever an officer in charge of a police-station, or a poliee- 
^officer making an investigation, considers that the production of any document 
or thing is necessary to the eondact of an investigation into any offence which 
he is authorised to investigate, and there is reason to believe that a person to 
whom a summons or order under section 94 has been or might be issued will 
not or would not produce such document or thing according to the directions 
of the summons or order, or when such document or thing is not known to be 
in the possession of any person, such officer may search, or cause search to be 
made, for the same, in any place within the limits of the station of which he 
is in charge, or to which he is attached. 

(S) Such officer shall, if practicable, conduct the search in person. 

(5) If he is unable to conduct the search in person, and there is no other 
person competent to make the search present at the time, he may req[uire any 
officer subordinate to him to make the search, and he shall deliver to such 
subordinate officer an order in writing, specifying the document or thing for 
which search is to be made^ and the place to be searched ; and such subordin- 
ate officer may thereupon search for such thing in such place. 

{4) The provisions of this Code as to search-warrants^ shall, so far as may 
be, apply to a search made under this section. 

166. (i) An officer in charge of a police-station may require an officer in 
^charge of another police-station, whether in the same or a different district, 
to cause a search to be made in any place, in any case in which the former 
•officer might cause such search to be made within the limits of his own station, 

{2) Such officer, on being so required, shall proceed according to the pro- 
visions of section 165, and shall forward the thing found, if any, to the officer 
at whose request the search was made. 

167. (I) Whenever it appears that any investigation under this Chapter 
^cannot be completed within the period of twenty-four hours fixed by section 
61, and there are grounds for believing that the accusation or information is 
well-founded, the officer in charge of the police-station shall forthwith trans- 
mit to the nearest Magistrate a copy of the entries in the diary hereinafter 
prescribed relating to the case, and shall at the same time forward the accused 
(if any) to such Magistrate. 

(2) The Magistrate to whom an accused person is forwarded under this 
•section may, whether he has or has not jurisdiction to try the case, from time 
to time authorize the detention of the accused in such custody as such 

^ See ss. 96 to 99, sUjpra, 
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Magistrate thinks fit;, for a term not exce'ding fifteen days in the whole. If he 
has not jurisdiction to try the case or commit it for trial, and considers further 
detention unnecessary, he may order the accused to be forwarded to a Magis- 
trate having such jurisdiction. 

(5) A Magistrate authorizing under this^ section detention in the custody 
of the police shall record his reasons, for so doing. 

{4) If such order is given by a Magistrate other than the District Magis- 
trate or Subdivisional Magistrate, he shall forward a copy of his order, with' 
his reasons for making it, to the Magistrate to whom he is immediately 
subordinate. 

168. "When any subordinate police-officer has made any investigation under 
this Chapter, he shall report the result of such investigation to the officer in 
charge of the police-station. 

169 . If, upon an investigation under this Chapter, it appears to the officer 
in charge of the police-station that there is not sufficient evidence or reason- 
able ground of suspicion to justify the forwarding of the accused to a Magis- 
trate, such officer shall, if such person is in custody, release him on his execut- 
ing a bond,^ with or without sureties, as such officer may direct, to appear, if 
and when so required, before a Magistrate empowered to take cognizance of 
the offence on a police-report and to try the accused or commit him for trial. 

170. (i) IE, upon an investigation under this Chapter, it appears to the 
officer in charge of the police-station that there is sufficient evidence or rea- 
sonable ground as aforesaid, such officer shall f )rward the accused under 
custody to a Magistrate empowered to take cognizance of the offence upon a 
police-report and to try the accused or comoiit him for trial or, if the offence 
is bailable and the accused is able to give security, shall take security ^ from 
him for his appearance before such Magistrate on a day fixed and for 
his attendance from day to day before such Magistrate until otherwise di- 
rected. 

(S) When the officer in charge of a police-station forwards an accused person 
to a Magistrate or takes security for his appearance before such Magistrate under 
this section, he shall send to such Magistrate any weapon or other article which 
it may be necessary to produce before him, and shall require the complainant 
(if any) and so many of the persons who appear to such officer to be acquainted 
with the circumstances of the case as he may think necessary, to execute a bond^ 


1 See Scb, V, forms XXV and XXVI, respectively. 
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to appear before the Magistrate as thereby directed and prosecute or give 
evidence (as the case may be) in the matter of the charge against the accused. 

(S) If the Court of the District Magistrate or Subdivisibnal Magistrate is 
mentioned in the bond; such Court shall be held to include any Court to which 
such Magistrate may refer the case for inquiry or trial; provided reasonable 
notice of such reference is given to such complainant or persons. 

(4) The day fixed under this section shall be the day whereon the accused 
person is to appear, if security for his appearance has been taken, or the day 
on which he may be expected to arrive at the Court of the Magistrate, if he is 
to be forwarded in custody. 

(5) The officer in whose presence the bond is executed, shall deliver a copy 
thereof to one of the persons who executed it, and shall then send to the 
Magistrate the original with his report. 

171. No complainant or witness on his way to the Court of the Magistrate 
shall be required to accompany a police-officer, 


or shall be subjected to unnecessary restraint or inconvenience, or required 
to give any security for his appearance, other than his own bond : 


Provided that, if any, complainant or witness refuses to attend or to ex- 
ecute a bond as directed in section 170, the officer in charge of the police- 
station may forward him in custody to the Magistrate, who may detain him in 
custody until he executes such bond, or until the hearing of the case is com- 
pleted. 

172. (1) Every police-officer making an investigation under this Chapter 
shall day by day enter^ his proceedings in the investigation in a diary, setting 
forth the time at which the information reached him, the time at which he 
began and closed his investigation, the place or places visited by him, and a 
statement of the circumstances ascertained through his investigation. 

(2) Any Criminal|Com’t may send for the police-diaries of a case under 
inquiry or trial in such Court, and may use such diaries, not as evidence in the 
case, but to aid it in such inquiry or trial. Neither the accused nor his agents 
shall be entitled to call for such diaries, nor shall he or they be entitled to see 
them merely because they are .referred to by the Court ; but, if they are used 
by the police-officer who made them, to refresh his memory, or if the Court uses 
them for the purpose of contradicting {^uch police-officer, the provisions of the 
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Indiau Evidence Act^ 187^/ section 161 or section 145, as the case may be, 
shall apply, 

173. (7) Every investigation under this J Chapter shall be completed with- 
out unnecessary delay, and, as soon as it is completed, the oflScer in charge of 
the police-station' shall forward to a Magistrate empowered to take cognizance 
of the offence on a police-report a report in the form prescribed by the Local 
Grovernmentj setting forth the names of the parties, the nature of the inform- 
ation and the names of the persons who appear to be acq^uainted with the 
circumstances of the case, and stating whether the accused person has been 
forwarded in custody, or has been released on his bond, and, if so, whether 
with or without sureties. 

(2) Where a superior officer of police has been appointed under section 
158, the report shall, in any eases in which the Local Government by 
general or special order so directs, be submitted through that officer, and he 
may, pending the orders of the Magistrate, direct the officer in charge of the 
police-station to make further investigation. 

(5) Whenever it appears from a report forwarded under this section that 
the accused has been released on his bond, the Magistrate shall make such 
order for the discharge of such bond or otherwise as he thinks fit. 

^ 174. [1] The-offieer in charge of a police-station or some other police-olficer 
specially empowered by the Local Government in that behalf, on receiving in- 
formation that a person — 

{a) has committed suicide, or 

(5) has been killed by another, or by an animal, or by machinery, or by an 
accident, or 

[e) has died under circumstances raising a reasonable suspicion that some 
other person has committed an offence, 

shall immediately give intimation thereof to the nearest Magistrate empowered 
to hold inquests, and, unless otherwise directed by any rule prescribed by the 
Local Government, or by‘any general or special order of the District or Subdivi- 
sional Magistrate, shall proceed to the place where the body of such deceased 
person is, and there, in the presence of two or more respectable inhabitants of 
the neighbourhood, shall make an investigation, and draw up a report of the 
apparent cause of death, describing such wounds, fractures, bruises and other 

^ Printed, G-eneral Acts, Vol II, Ed 1898, p. 222. 

2 Eor form in whicli ss. 174 to 176 slionld be read in tbeir application to tbearea com- 
prised witbin the local limits of tbe ordinary original civil jurisdiction of tbe Higb Court at 
Madias, ^$0 s. 4 (9) of tbe Madras Coroner’s Act, 1889 (V of 1889). 


I of 1872. 
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marks of injury as may be found on the body^ and stating in what manner^ or 
by what weapon or instrument (if any), such marks appear to have been 
inflicted. 

(§) The report shall be signed by such police-officer and other persons or 
by so many of them as concur therein, and shall be forthwith forwarded to the 
District Magistrate or the Subdivisional Magistrate. 

(5) When there is any doubt regarding the cause of death, or when for 
any other reason the police-officer considers it expedient so to do, he shall 
subject to such rules as the Local Government may prescribe in this behalf, 
forward the body, with a view to its being examined, to the nearest Civil 
Surgeon, or other qualified medical man appointed in this behalf by the Local 
Government, if the state of the weather and the distance admit of its being 
so forwarded without risk of such putrefaction on the road as would render 
such examination useless. 

(4) In the Presidencies of Port St. George and Bombay, investigations 
under this section may be made by the head of the village, who shall then 
report the result to the nearest Magistrate authorised to hold inquests. 

(5) The following Magistrates are empowered to hold inquests, namely, 
any District Magistrate or Subdivisional Magistrate, and any Magistrate speci- 
ally empowered in this behalf by the Local Government or the District Magis- 
trate. 

175. {!) A police-officer proceeding under section 174 may, by order in 
writing, summon two or more persons as aforesaid for the purpose of the said 
investigation, and any other person who appears to be acquainted with the 
facts of the case. Every person so summoned shall be bound to attend and to 
answer truly all questions other than questions the answers to which would 
have a tendency to expose him to a criminal charge, or to a penalty or forfeiture. 

(2) If the facts do not disclose a cognizable offence to which section 17 
applies, such persons shall not be required by the police-officer to attend a 
Magistrate's Court. 

“ 176. {!) When any person dies while in the custody of the police, the 

nearest Magistrate empowered to hold inquests shall, and, in any other case 
mentioned in section 174, clauses (^), (b) and (c) of sub-section (1), any 
Magistrate so empowered may, hold an inquiry into the cause of death, either 
instead of, or in addition to, the investigation held by the police-officer ; and, 
if he does so, he shall have all the powers in conducting it which he would 
have in holding an inquiry into an offence. The Magistrate holding such an 
inquiry shall record the evidence taken by him in connection therewith in any 
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of tlie manners hereinafter prescribed according to the circnmstances of the 
case. 

(S) Whenever such Magistrate considers it expedient to make an examin- 
ation of the dead body of any person who has been already interred^ in order to 
discover the cause of his deaths the Magistrate may cause the body to be dis- 
interred and examined.^ 


PART VI. 

PROCEEDINGS IN PROSECUTIONS. 

CHAPTER XV. 

Op the Jurisdiction op the Criminal Courts in Inquiries and 

Trials. 

A. — Place of Inq^uiry or Trial* 

177. Every offence shall ordinarily be inquired into and tried by a Court 
within the local limits of whose jurisdiction it was committed. 

178. Notwithstanding anything contained in section 177^ the Local 
Government may direct that any eases or class of cases committed for trial in 
any district may be tried in any sessions division : 

Provided that such direction is not repugnant to any direction previously 
issued by the High Court under section 15 of the Indian High Courts Act, 
1861,^ or under this Code, section 526. 

179. When a person is accused of the commission of any offence by reason 
of anything which has been done, and of any consequence which has ensued, 
such offence may he inquired into or tried by a Court within the local limits 
of whose jurisdiction any such thing has been done, or any such consequence 
has ensued. 

Illustrations. 

(ii) A is wounded witbin the local limits of the jurisdiction of Court X, and dies witbin 
tbe local limits of tbe jurisdiction of Court Z. The offence of tbe culpable bomicide of A may 
be inquiied into or tried either by X or Z. 

(5) A is wounded witbia tbe local limits of tbe jurisdiction of Court X, and isj during 
ten daj s witbin tbe local limits of the jurisdiction of Court Y, and during ten days more 


^ A similar power is entrusted to tbe Coroners ot Calcutta and Bombay, see tbe Coroners" Act, 
1871 ClY of 1871), printed, Bombay Code, Ed. 1894, p. 138. 

* rrinted. Collection of Statutes relating to India, Vol. II, Ed. 1881, p. 713. 


24 & 26 Viet., 
c. 104. 
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within the local limits of the jurisdiction of Court Z, unable in the local limits of the juris- 
diction of either Court Y or Court Z to follow his ordinary pursuits. The ojEence of causing 
grievous hurt to A may be inquired into or tried by Y, Y or Z. 

(c) A is put in fear of injury within the local limits of the jurisdiction of Court X, and 
is thereby induced, within the local limits of the jurisdiction of Court Y, to deliver property 
to the person who put bim in fear. The offence of extortion committed on A may be inquired 
into or tried either by X or Y. 

(d) A is wounded in the Native State of Baroda, and dies of his wounds in Poona. 
The offence of causing A’s death may be inquired into and tried in Poona. 

180, WBen an act is an offence by reason of its relation to any other act 
which is also an offence or which would be an offence if the doer were capable 
of committing an offence^ a charge of the first-mentioned offence may be 
inquired into or tried by a Court within the local limits of whose jurisdiction 
either act was done, 

Illustrations. 

{a) A charge of abetment may be inquired into or tried either by the Court within the 
local limits of whose jurisdiction the abetment was committed, or by the Court within the 
local limits of whose jurisdiction the offence abetted was committed. 

{b) A charge of receiving or retaining stolen goods may be inquired into or tried either 
by the Court within the local limits of whose jurisdiction the goods were stolen, or by 
any Court within the local limits of whose jurisdiction any of them were at any time 
dishonestly received or retained. 

(c) A charge of wrongfully concealing a person known to have been kidnapped may be 
inqidred into or tried by the Court within the local limits of whose jurisdiction the wrongful 
concealiug, or by the Court within the local limits of whose jurisdiction the kidnapping, 
took place. 

181. (1) The offence of being a* thug, of being a thug and committing 
murder; of dacoitj; of dacoity with murder; of having belonged to a gang of 
dacoits; or of having escaped from custody; may he inquired into or tried by 
a Court within the local limits of whose jurisdiction the person charged is. 

(S') The offence of criminal misappropriation or of criminal breach of trust 
may be inquired into or tried by a Court within the local limits of whose jmis- 
diction any part of the property which is the subject of the offence was received 
or retained by the accused person; or the offence was committed. 

(3) The offence of stealing anything may be inquired into or tried by a 
Court within the local limits of whose jurisdiction such thing was stolen or 
was possessed by the thief or by any person who received or retained the same 
knowing or having reason to believe it to be stolen. 

(4j The offence of kidnapping *or abduction may be inquired into or tried 
by a Court within thedocal limits of whose jurisdiction the person kidnapped 
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or abducted was kidnapped or abducted or was conveyed or concealed or 
detained. 

182. When it is uncertain in which of several local areas an offence was- 
committed; or 

where an offence is committed partly in one local area and partly in 
another; or 

where an offence is a continuing onC; and continues to be committed in 
more local areas than one; or 

where it consists of several^cts done in different local areas, 

it may be inquired into or tried by a Court having jurisdiction over any of 
such local areas. 

183. An offence committed whilst the offender is in the course of perform- 
ing a journey or voyage may be inquired into or tried by a Court through 
or into the local limits of whose jurisdiction the offender; or the person against 
whom; or the thing in_respect of which; the offence was committed; passed in 
the course of that journey or voyage. 

184. All offences against the provisions of any law for the time being in 
force relating to Railways;^ Telegraphs/ the Post-office^ or Arms and Ammu- 
nition^ may be inquired into or tried in a presidency-town; whether the offence 
is stated to have been committed within such town or not : 

Provided that the offender and all the witnesses necessary for his prosecution 
are to be found within such town. 

185. {!) Whenever any doubt arises as to the Court by which any offence 
should under the preceding provisions of this Chapter be inquired into or tried, 
the High Court, within the local limits of whose appellate criminal jurisdic- 
tion the offender actually is, may decide by which Court the offence shall be 
inquired into or tried. 

(S) In Lower Burma, when the offender is an European British subject, 
the Court of the Recorder of Rangoon, and in all other cases the Court of the 
Judicial Commissioner, shall, for the purposes of this section, be deemed to be 
the. High Court. 

186. (i) When a Presidency Magistrate, a District Magistrate, a Sub- 
divisional Magistrate, or, if he is specially empowered in this behalf by the- 


, ^ See the Indian Eailways Act, 1890 (IX of 1890), printed, G-eneral Acts, Vol. V, Ed, 1898 

p. 410. 

® See the Indian Telegraphs Act, 1885 (XIII of 1885), printed, G-eneral Acts, Yol. V, Ed. 
1898, p. 11. , 

® See the Indian Post-office Act, 1898 (VI of 1898), printed, infra, p 683, 

^ See the Indian Arms Act, 1878 (XI of 1878), printed. General Acts, Vol. Ill, Ed. 1898> 
p. 242. 
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Local Governmeat; a Magistrate of the first class, sees reason to^ believe that 

any person within the local limits of his jurisdiction has committed without 

such limits (whether within or withou'^ British India) an offence which cannot, jurisdiction. 

under the provisions of sections 177 to 184 (both inclusive), or any other law 

for the time being in force, be inquired into or 'tried within such local limits, but 

is under some law for the time being in force triable in British India, such 

Magistrate may inquire into the offence as if it had been committed within 

such local limits, and compel such person in manner hereinbefore provided to arrest. 

appear before him, and send such person to the Magistrate having jurisdiction 

to inquire into or try such offence, or, if such offence is bailable, take a bond 

with or without sureties for his appearance before such Magistrate. 

(S) When there are more Magistrates than one having such jurisdiction 
and the Magistrate acting under this section canncit satisfy himself as to the 
Magistrate to or before whom such person should be sent, or bound to appear, 
the case shall be reported for the orders of the High Court. 

187. (1) If the person has been arrested under a warrant issued under Procedure 
section 186 by a Magistrate other than a Presidency Magistrate or District rant issued 
Magistrate, suoli Magistrate shall send the person arrested to the Bistrict or by 
Suhdivisional Magistrate to whom he is subordinate, unless the Magistrate trate. 
haying iurisdiction to enc[uire into or try such offence issues his warrant for 

the arrest of such person, in which case the person arrested shall be delivered to 
the police officer executing such warrant, or shall be sent to the Magistrate 
by whom such warrant was issued. 

(S) If the offence which the person arrested is alleged or suspected to have 
committed is one which may be inquired into or tried by any Criminal Court 
in the s ame district other than -that of the Magistrate acting under section 186, 
such Magistrate shall send such person to such Court. 

188. When'a Native Indian subject of Her Majesty commits an offence Liability of 
at any place without and beyond the limits of British India, or 

when any British subject commits an offence in the territories of any °®tteToX" 
Native Prince or Chief in India, or <■ of British 

when a servant of the Queen (whether a British subject or not) commits 
an offence in the territories of any Native Prince or Chief in India, 

he may be dealt with in respect of such offence as if it had been committed 
at any place within British India at which he may be found : 

Provided that no charge as to any such offence shall be inquired into in Political 
British India unless the Political Agent, if there is one, for the territory in telSy fitness 
which the offence is alleged to have been committed, certifies that, in his 



444 Criminal Procedure. [1898: ActV. 

(Part VL — Proceedings in Prosecutions. Chap. XV. — Of the Jurudiction of 
the Criminal Courts in Inguiries and Trials. Secs. 189-191.) 


opinion^ the charge ought to be inquired into in British India ; and^ where 
there is no Political Agents the sanction of the Local Government shall 
be required : 

Provided; alsO; that any proceedings taken against any person under this 
- section which would be a bar to subsequent proceedings against such person for 
the same offence if such offence had been committed in British India shall be a 
bar to further proceedings against him under the Foreign Jurisdiction and 
Extradition Act; 1879;^ in respect of the same offence in any territory beyond XXI of 1879 
the limits of British India. 

Power to 189. Whenever any such offence as is referred to in section 188 is being 

o?depStioL i^qiili'ed into or tried; the Local Government may; if it thinks fit; direct that 

and exHbit$ .copies of depositions made or exhibits produced before the Pohtical Agent or a 
to be received .... ... 

m evidence. judicial ofiicer in or for the territory in which such offence is alleged to have 
been committed shall be received as evidence by the Court holding such in- 
quiry or trial in any case in which such Court might issue a commission for 
taking evidence as to the matters to which such depositions or exhibits relate. 


B. — Conditions reguisitefor Initiation of Proceedings. 

Cognizance 190, (ij Except as hereinafter provided; any Presidency Magistrate; 

Ma^strate^^ District Magistrate; or Subdivisional Magistrate; and any other Magistrate 
specially empowered in this behalf; may take cognizance of any offence — 


’tian^er or 

application 

J;_w;aeetised. 


{a) upon receiving a complaint of facts which constitute such offence ; 

(b) upon a police-report of such facts ; 

[c) upon information received from any person other than a police-officer; 

or upon his own knowledge or suspicion; that such offence has been 
committed. 

[S) The Local Government; or the District Magistrate subject to the 
general or special orders of the Local Government; may empower any Magis- 
trate to take cognizance under sub-section (I), clause {a) or clause (5); of 
offences for which he may try or commit for trial. 

(S) The Local Government may empower any Magistrate of the first or 
second class to take cognizance under sub-section (1), danse (c); of offences 
for which he may try or commit for trial, 

191. When a Magistrate takes cognizance of an offence under sub -section 
(I); clause^ (c); of the precedirig section; the accused shall; before any evidence 
is taken; be informed that he is entitled to have the ease tried by another 
Court; and if the accused; or any of the accused if there be more than one; 


^ Printed, General Acts, Vol III, Kd, 1898, p. 28S, 
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objects to being tried by siicb Magistrate, the case shall, instead of being tried 
by such Magistrate, be committed to the Court of Session or transferred to 
another Magistrate, 

192. (1) Aoy Chief Presidency Magisti’ate, District Magistrate or Snb- 
divisional Magistrate may transfer any case, of which he has taken cognizance, 
for enquiry or trial, to any Magistrate subordinate to him. 

(S) Any District Magistrate may empower any Magistrate of the first class 
who has taken cognizance of any case, to transfer it for inquiry or trial to any 
other specified Magistrate in his district who is competent under this .Code to 
try the accused or commit him for trial ; and such Magistrate may dispose of 
the case accordingly. 

193. (!) Except as otherwise expressly provided by this Code or by any 
other law for the time being in force, no Court of Session^ shall take cognizance 
of any offence as a Court of original jurisdiction unless the accused has been 
committed to it by a Magistrate duly empowered in that behalf. 

{8) Additional Sessions Judges and Assistant Sessions Judges shall try such 
cases only as the Local Government by general or special order may direct 
them to try, or, in the case of Assistant Sessions Judges, as the Sessions 
Judge of the division, by general or special order, may make over to them 
for trial. 

194. {!) The High Court may take cognizance of any offence upon a com- 
mitment; made to it in manner hereinafter provided. 

Nothing herein contained shall be deemed to affect the provisions of any 
letters patent granted under the Indian High Courts Act, 1861,® or any other 
provision of this Code. 

(2) {a) Notwithstanding anything in this Code contained, the Advocate 
General may, with the previous sanction of the Governor General in Council or 
the Local Government, exhibit to the High Court, against persons subject to 
the jurisdiction of the High Court, informations for all purposes for which Her 
Majesty^'s Attorney- General may exhibit informations on behalf of the Crown 
in the High Court of Justice in England. 

(b) Such proceedings may be taken upon every such information as may 
lawfully be taken in the case of similar informations filed by Her Majesty’s 
Attorney-General so far as the circumstances of the case and the practice and 
procedure of the said High Court will admit. ' 


^ As to procedure of Courts of Session iu Upper Burma, see the Upper Burma Crimina 
1892), Sch. Ill, s. II (5), This procedure, liowever, dees no 
affect the Code m its application to European British subjects in Upper Burma, see s XVII ibid 
printed, Burma Code, Ed. 1899. ' 

“ Printed, Collection of Statutes relating to India, Ed, Tol. 11, 1881, p. 713. 
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{c) All fines^ penalties, forfeitures, debts and sums of money recovered or 
levied under or by virtue of any such information shall belong* to the Govern- 
ment of India. 


{d) The High Court may make rules for carrying into effect the provisions 
of this section. 
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195. (i) No Court shall take cognizance — 

{a) of any offence punishable under sections 17^ to 188 (both inclu- 
sive) of the Indian Penal Code,^ except with the previous sanc- 
tion, or on the complaint, of the public servant concerned or of 
some public servant to whom he is subordinate ; 

(i) of any offence punishable under section 193, 194, 195, 196, 199, 
200, 205, 206, 207, 208, 209, 210, 211 or 228 of the same 
Code, when such offence is committed in, or in relation to, any 
proceeding in any Court, except with the previous sanction, or 
on the complaint, of such Court, or of some other Court to 
which such Court is subordinate ; 

(o) oi any offence described in section 463 or punishable under section 
471, 475 or 476 of the same Code, when such offence has been 
committed by a party to any proceeding in any Court in respect 
of a document produced or given in evidence in such proceeding, 
except with the previous sanction, or on the complaint, of such 
Court, or of some other Court to which such Court is subor- 


]S[aturo of 

'Sanction 

3ieecssary. 


dinate. 

{2) In clauses (J) and [c) of sub-section (7) the term Court means, a 
Civil, Revenue or Criminal Court, but does not include a Registrar or Sub- 
Registrar under the Indian Registration Act, 1877^^ 

(3) The provisions of sub-section (7), with reference to the offences named 
therein, apply also to the abetment of such offences, and attempts to commit 
them. 

(4) The sanction referred to in this section may be expressed in general 
terms, and need not name the accused person ; but it shall, so far as practicable, 
specify the Court or other place in which, and the occasion on which, the 
offence was committed. 

(5) When sanction is given in respect of any offence referred to in this 
section, the Court taking cognizance of the case may frame a charge of any 

- other offence so referred to which is disclosed by the facts. 


S IV of I860. 


Hi of 1877 ' 


^ Printed, General Acts, Vol. I, Ed. 1898, p. 240. 
® Printed, G-eneral Acts, Vol. Ill, Ed. 1898, p. 41. 
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{6) Anj sanction given or refused under this section may be revoked or 
granted by any authority to which the authority giving or refusing it is sub- 
ordinate ; and no sanction shall remain in force for more than six months from 
the date on which it was given : Provided that the High Court may^ for good 
eause shewn^ extend the time, 

(7) Por the purposes of this section every Court shall be deemed to be sub* 
ordinate only to the Court to which appeals from the former Court ordinarily 
lie; that is to say : — 

(a) where such appeals lie to more than one Court; the Appellate Court 
of inferior jurisdiction shall be the Court to which such Court 
shall be deemed to be subordinate ; 

(5) where such appeals lie to a Civil and also to a Revenue Court; such 
Court shall be deemed to be subordinate to the Civil or Revenue 
Court according to the nature of the ease in connection with which 
the offence is alleged to have been committed ; 

{c) where no appeal lieS; such Court shall be deemed to be subordinate to 
the prmeipal Court of original jurisdiction within the local hmits 
of whose jurisdiction such first-mentioned Court is situate. 

19 6, No Cotut shall take cognizance of any offence punishable under 
XLVoflseo. Chapter VI of the Indian Penal Code ^ (except section 1^7); or punishable 

under section 108 A; or section 153A; or section 294A; or section 505 of the 
same Code; unless upon complaint made by order of; or under authority from; 
the Governor General in Council; the Local Government; or some oj0S.cer em- 
powered by the Governor General in Council in this behalf. 

197. (1) When any Judge; or any public servant not removable from his 
office without the sanction of the Government of India or the Local Govern- 
ment; is accused as such Judge or public servant of any offence; no Court shall 
take cognizance of such offence; except with the previous sanction of the Gov- 
ernment having power to order his removal; or of some officer empowered in 
this behalf by such Government; or of some Court or other authority to which 
such Judge or public servant is subordinate; and whose power to give such 
sanction has not been limited by such Government. 

(2) Such Government may determine the person by whom; the manner in 
which; the offence or offences for which; the prosecution of such Judge or pub- 
' lie servant is to be conducted; and may specify the Court before Which the trial 
is to be held. 


Prosecution 
for offences 
against .the 
State. 


Prosecution 
of Judges 
and public 
servants. 


Power of 
Government 
as to prosecu- 
tion. 


^ Printed, General Acts, Vol. I, Ed. 1898, p. 240. 
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(TnH VI, — Proceeding in Prosecutions, Clia]}Ur XV, — Of the Jurisdiction . 
of the Criminal Courts in Inquiries and Trials, Secs. 198‘199. Chapter 
. XVI , — Of Co^nplaints to Magistrates, Secs, 200-301 J 

198. No Court stall take eognizance of an offence falling under Chapter 

XIX or Chapter XXI of the Indian Penal Code ^ or under sections 493 to 496 XL\^ of i860, 
(both inclusive) of the same Code^ except upon a complaint made by some 
person aggrieved by such offence. 

199. No Court shall take cognizance of an offence under section 497 or xLV of 1860. 
section 498 of the Indian Penal Code/ except upon a complaint made by the 

husband of the woman^ or^ in his absence, by some person who had care of such 
wom^bn on his behalf at the time when such offence was committed. 


CHAPTER XVI. 

Of Complaints to Magistrates. 

200. Subject to the provisions of section 476^ a Magistrate taking cog- 
nizance of an offence on complaint shall at once examine the complainant npon 
oath^ and the substance of the examination shall be reduced to writing and 
shall be signed by the complainant; and also by the Magistrate : 

Provided as follows : — 

{a) when the complaint is made in writing, nothing herein contained 
shall be deemed to require a Magistrate to examine the complain- 
ant before transferring the ease under section 192 ; 

(5) where the Magistrate is a Presidency Magistrate, such examination 
may be on oath or not as the Magistrate in each case thinks fife 
and need not be reduced to writing ; but the Magistrate may, if 
he thinks fit, before the matter of the complaint is brought before 
him, require it to be reduced to writing ; 

(c) when the case has been transferred under section 192 and the Magis- 
trate so transferring it has already examined the complainant, the 
Magistrate to whom it is so transferred shall not be bound to re- 
examine the complainant. 

201. ( 1 ) If the complaint has been made in writing to a Magistrate who 
is not competent to take cognizance of the ease, he shall return the complaint 
for presentation to the proper Court with au endorsement to that effect. 

(5) If the complaint has not been made in writing, such Magistrate shall 
direct the complainant to the proper Court. 


^ Printed, General Acts, Tol, I, Ed. 1898, p, 240. 
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202. (1) I£ the Chief Presidency Magistrate^ or any other Presidency Postpone- 
Magistrate whom the Local Government may from time to time authorize in S^prc^ess?*^ 
this behalf^ or any Magistrate of the first or second elass^ is not satisfied as to 

the truth of a complaint of an offence of which he is authorized to take 
cognizance; he may^ when the complainant has been examined; record his 
reasons, and may then postpone the issue of process for compelling the attend- 
ance of the person complained against, and either inquire into the case himself 
or direct a previous local investigation to be made by any officer subordinate 
to such Magistrate, or by a police-officer, or by such other person, not being a 
Magistrate or police officer; as he thinks fit, for the purpose of ascertaining 
the truth or falsehood of the complaint. 

(2) If such investigation is made by some person not being a Magistrate 
or a j)olice -officer, he shall exercise all the powers conferred by this Code on an 
officer in charge of a police-station, except that he shall not have power to 
arrest without warrant. 

(5) Tnis section applies also to the police in the towns of Calcutta and 
Bombay. 

203. The Magistrate before whom a complaint is made or to whom it has Dismissal of 
been transferred, may dismiss the complaint, if, after examining the com- 
plainant and considering the result of the investigation (if any) made under 

section 202, there is in his judgment no sufficient ground for proceeding.^ In 
such case he shall briefly record his reasons for so doing. 

CHAPTEE, XVII. 

Of the Commehcemeht op Proceedings before Magistrates. 

204. (1) If^ in the opinion of a Magistrate taking cognizance of an issue of pro- 
offence, there is sufficient ground for proceeding, and the case appears to be one 

in which, according to the fourth column of the second schedule, a summons 
should issue in the first instance, he shall issue his summons for the attendance 
of the accused. If the case appears to be one in which, according to that 
column, a warrant should issue in the first instance, he may issue a warrant 
or, if he thinks fit, a summons for causing the accused to be brought or to 
appear at a certain time before snob Mag^istrate or (if he has not jurisdiction 
himself) some other Magistrate having jurisdiction. 

1 See tEe Indian Penal Code (Act XLV of 1860), s. 95, printed, General Acts, Vol. I, Ed. 1898, 
p. 240. 
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(Part VI. — Proceedings in Proseeittions. Chap. XVII . — Of the Commence- 
ment cf Proceedings lefore Magistrates. Sec. 205. Chap. XVIII . — 

Of Inquiry into Cases triable by the Court of Session or High Court. 

Secs. 206-208.) 

{2) Nothing in this section shall be deemed to affect the provisions of 
section 90. 

(3) When by any law for the time being in force any process-fees or other 
fees are payable, no process shall be issued until the fees are paid, and, if such 
fees are not paid within a reasonable time, the Magistrate may dismiss the 
complaint. 

205. {1) Whenever a Magistrate issues a summons, he may, if he sees 
reason so to do, dispense with the personal attendance of the accused, and 
permit him to appear by his pleader. 

(2) But the Magistrate inquiring into or trying the case may, in his dis- 
cretion, at any stage of the proceedings, direct the personal attendance of the 
accused, and, if necessary, enforce such attendance m manner hereinbefore pro- 
vided. 


CHAPTER XVIII. 

Op Ikq^uiey into Cases teiable by tee Coijet of Session on High 

Court. 

206. (!) Subject to the provisions of section 443, any Presidency Magis- 
trate, District Magistrate, Subdivisional Magistrate or Magistrate of the first 
class, or any Magistrate empowered in this behalf by the Local Government, 
may commit any person for trial to the Com’t of Session or High Court for 
any offence triable by such Court. 

(2) But, save as herein otherwise provided, no iierson triable by the Coui't 
of Session shall be committed for trial to the High Court. 

207. The following procedure shall be adopted in inquiries before Magis- 
trates where the ease is triable exclusively by a Court of Session or High 
Court, or, in the opinion of the Magistrate, ought to be tried by such Court. 

208. (1) The Magistrate shall, when the accused appears or is brought 
before him, proceed to hear the com]plainant (if any), and take in manner here- 
inafter provided all such evidence as may be produced in support of the prosecu- 
tion or in behalf of the accused, or as may be called for by the Magistrate. 

(2) The accused shall be at libeity to cross-examine the witnesses for the 
prosecution, and in such case the prosecutor may re-examine them. 

• (3) If the comjilainant or officer conducting the prosecution, or the accused, 
applies to the Magistrate to issue process to compel the attendance of any 
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witaess or the production o£ any document or thing, the Magistrate shall issue of fuithcr 
such process unless, for reasons to he recorded, he deems it unnecessary to 
do so. 

{4) Nothing in this section, shall he deemed to rec[uii'e a Presidency Magis- 
trate to record his reasons. 

209. {1) When the evidence referred to in section 208, suh-sections {1) 'Wiien accused 
and (5), has been taken, and he has (if necessary) examined the accused for the 
purpose of enabling him to explain any circumstances appearing in the evidence 
against him, such Magistrate shall, if he finds that there are not sufficient 
grounds for committing the accused person for trial, record his reasons and dis- 
charge him, unless it appears to the Magistrate that such person should be 
tried before himself or some other Magistrate, in which case he shall proceed 

accordingly. 

(S) Nothing in this section shall be deemed to prevent a Magistrate from 

discharging the accused at any previous stage of the ease if, for reasons to be 

recorded by such Magistrate, he considers the charge to be groundless. 

210. (1) When, upon such evidence being taken and such examination (if When charge 

any) being made, the Magistrate is satisfied that there are sufficient grounds I®,*® 

for committing the accused for trial, he shall frame a charge under his hand, 

declaring with what offence the accused is chai’ged. 

(2) As soon as the charge has been framed, it shall be read and explained Charge to he 

to the accused, and a copy thereof shall, if he so requires, be given to him free 
« , X o vv and copy fur- 
or cost. nished, to 

211# (1) The accused shall be req[uired at once to g*ive in^ orally or in i^st f * 

writings a list o£ the persons (if any) whom he wishes to be summoned to give for 

evidence on his trial. defence on 

trial# 

(2) The ^Magistrate may^ in his discretion, allow the accused to give in any Further li t 
further list of witnesses at a subsequent time ; and, where the accused is com- 
mitted for trial before the High Court, nothing in this section shall be deemed 
to preclude the accused from giving, at any time before his trial, to the Clerk of 
the Crown a further list of the persons whom he wishes to be summoned to 
give evidence on such trial. 

212. The Magistrate may, in his discretion, sunomon and examine any Power of 

witness named in any list given in to him under section £11. Magisferate to 

* examine such. 

213. (i) When the accused, on being required to give in a list nnder sec- Ord^fo?’ 

fion £11, has declined to do so, or when he has given in such list and the ^ 

•witnesses (if any) included therein whom the Magistrate desires to examine 

2 G 2 
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Cases triahle ly the Court of Session or Eigh Court. Secs. 214-217.) 

tave been summoned and examined under section ^12-^ the Magistrate may 
make an order committing the accused for trial by the High Court or the 
Court of Session (as the ease may be), and (unless the Magistrate is a Presi- 
dency Magistrate) shall also record briefly the reasons for such commitment. 

(2) If the Magistrate, after hearing the witnesses for the defence, is satis- 
fied that there are not sufficient grounds for committing the accused, he may 
cancel the charge and discharge the accused. 

214:, If any j)®^son (not being an European British subject) is accused 
before a Magistrate other than a Presidency Magistrate of having committed 
an offence conjointly with an European British subject, who is about to be com- 
mitted for trial, or to be tried before the High Court on a similar charge arising 
out of the same transaction, and the Magistrate finds that there are sufficient 
grounds for committing the accused for trial, he shall commit him for trial 
before the High Court, and not before the Court of Session. 

215. A commitment once made under section 213 or section 2 14 by a com- 
petent Magistrate or by a Court of Session under section 47 7, or by a Civil or 
Eevenue Court under section 47^, can be quashed by the High Court only, 
and only on a point of law. 

210. When the accused has given in any list of witnesses under section 211 
and has been committed for trial, the Magistrate shall summon such of the 
witnesses included in the list, as have not appeared before himself, to appear 
before the Court to which the accused has been committed : 

Provided that, where the accused has been committed to the High Court, 
the Magistrate may, in his discretion, leave such witnesses to be summoned by 
the Clerk of the Crown, and such witnesses may be summoned accordingly : 

Provided, also, that, if the Magistrate thinks that any witness is included 
in the list for the purpose of vexation or delay, or of defeating the ends of 
justice, the M agistrate may require the accused to satisfy him that 'there are 
reasonable grounds for believing that the evidence of such witness is material, 
and^ if he is not so satisfied, may refuse to summon the witness (recording his 
reasons for such refusal), or may before summoning him require such sum to 
be deposited as such Magistrate thinks necessary to defray the expense of 
obtaining the attendance of the witness and all other proper expenses. 

217. (7) Complainants and witnesses for the prosecution and defence, 
'whose attendance before the Court of Session or High Court is necessary and 
who appear before the Magistrate, shall execute before him bonds binding 
themselves to be in attendance when called upon at the Court of Session 
or High Court to prosecute or to give evidence, as the case may be. 



1898 : Act VJ Criminal Procedure. 453 

(Part Yl. '^Proceedings in Prosecutions. Chap. XT IIP — Of Inquiiy into 
Cases triable Ig the Court of Session or Sigh Court. Secs. 818^220. 
Chap. XIX. — Of the Charge. Sec. 221.) 


(2) If any complainant or witness refuses to attend before tbe Court of detention in 
Session or High Courts or execute the bond above directed, the Magistrate may cast°of^re£usal 
detain him in custody until be executes such bond, or until bis attendance at 
tbe Court of Session or High Coui*t is required, when the Magistrate shall send 
bim in custody to tbe Court of Session or Higb Court, as tbe case may be. 

218. (1) When tbe accused is committed for trial, tbe Magiskate shall 
issue an order ^ to such person as may be appointed by tbe Local Grovernment in 
this behalf, notifying tbe commitment, and stating tbe offence in tbe same 
form as the charge, unless tbe Magistrate is satisfied that such person is already 
aware of tbe commitment and the form of tbe charge ; 

and shall send tbe charge, tbe record of tbe inquiry and any weapon or 
other thing which is to be produced in evidence to tbe Court of Session or 
(where tbe commitment is made to tbe Higb Court) to tbe Clerk of tbe Crown 
or other ofiicer appointed in this behalf by tbe Higb Court. 

(2) When tbe commitment is made to tbe Higb Court and any part of 
tbe record is not in English, an English translation of such part shall be 
forwarded with tbe record. 

219. (i) Tbe Magistrate may, if be thinks fit, summon and examine 
supplementary witnesses after tbe commitment and before tbe commencement 
of tbe trial, and bind them over in manner hereinbefore provided to appear and 
give evidence. 

(2) Such examination shall, if possible, be taken in tbe presence of tbe 
accused, and, where tbe Magistrate is not a Presidency Magistrate, a copy of the 
evidence of such witnesses shall, if the accused so require, be given to bim free 
of cost. 

220. Until and during tbe trial, the Magistrate shall, subject to tbe 
provisions of this Code regarding tbe taking of bail,® commit tbe accused, by 
warrant, to custody. 

CHAPTER XIX. 

Of the Chaboe. 

Form of Charges!' 

221. {1) Every charge under this Code shall state tbe offence with which Charge to 

tbe accused is charged. state offence. 
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^ Bee Sch. V, form XXVII, infra. 

2 Bee Ch. XXXIX, infra. “ 

® Bee Sch. T, form XXVIII, infra. 
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(Part VL — Proceedings in Prosecutions, Chap, XIX,— Of the Charge, 

Sec, 22t) 

(2) I£ the law which creates the offence gives it any specific name^ the 
offence may be described in the charge by that name only, 

(S) If the law which creates the offence does not give it any specific name, 
so much of the definition of the offence must be stated as to give the accused 
notice of the matter with which he is charged. 

(4) The law and section of the law against which the offence is said to 
have been committed shall be mentioned in the charge. 

(5) The fact that the charge is made is equivalent to a statement thafi 
every legal condition required by law to constitute the offence charged was 
fulfilled in the particular case. 

(6) In the presidency-towns the charge shall be written in English ; else- 
where it shall be written either in English or in the language of the Court. 

(7) If the accused has been previously convicted of any offence, and it is 
intended to prove such previous conviction for the purpose of affecting the 
punishment which the Court is competent to award, ^ the fact, date and place 
of the previous conviction shall be stated in the charge. If such statement 
is omitted, the Court may add it at any time before sentence is passed. 

Illustrations. 

(a) A is charged with the murder of B, This is equivalent to a statement that A’s act 
fell within the definition of murder given in sections 299 and 300 of the Indian Penal Code 
that it did not fall within any of the general exceptions of the same Code ; and that it did not • 
fall within any of the five exceptions to section 300, or that, if it did fall within Exception I, 
one or other of the three provisos to that exception applied to it. 

(5) A is charged, under section 826 of the Indian Penal Code, with voluntarily causing ^LV of 1860. 
grievous hurt to B by means of an Instrument for shooting. This is equivalent to a statement 
that the case was not provided for by section 335 of the Indian Penal Code, and that the 
general exceptions did not apply to it. 

(o) A is accused of murder, cheating, theft, extortion, adultery or criminal intimidation, 
or using a false property-mark. The charge may state that A committed murder, or cheat- 
ing, or theft, or extortion, or adultery, or criminal intimidation, or that he used a false pro- 
perty-mark, without reference to the definitions of those crimes contained in the Indian Penal 
Code ; but the sections under which the offence is punishable must, in each instance, be 
referred to in the charge. 

(d) A is charged, under section 184 of the Indian Penal Code, with intentionally obstruct- 
ing a sale of property offered for sale by the lawful authority of a public servant. The ^LV of 1860. 
charge should he in those words. 


^ See the In^an Penal Code (Act XLV of 1860), s. 75, printed, General Acts, Vol. I, Ed. 
1898, p. 240 ; see the Whipping Act, 1864 (VI of 1864), ss. 3 and 4, printed, Hid, p. 429. See 
ftlao in/ra, m, 810, 348 and 511. 
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Secs, 222-225.) 

222. {!) The charge shall contaiii such particulars as to the time and place Particulars as 
o£ the alleged offence^ and the person (if any) against whom^ or the thing (if and^ers^n^*^^ 
any) in respect of which^ it was committed^ as are reasonably sufficient to give 

the accused notice of the matter with which he is charged » 

(S) When the accused is charged with criminal breach of trust or dishonest 
misappropriation of money, it shall be sufficient to specify the gross sum in 
respect of which the offence is alleged to have been committed, and the dates 
between which the offence is alleged to have been committed, without specify- 
ing particular items or exact dates, and the charge so framed shall be deemed 
to be a charge of one offence within the meaning of section 234 : 

Provided that the time included between the first and last of such dates 
shall not exceed one year. 

223. When the nature of the case is such that the particulars mentioned Whenmdmier 
in sections 221 and 222 do not give the accused sufficient notice of the matter 

with which he is charged, the charge shall also contain such particulars of the 
manner in which the alleged offence was committed as will be sufficient for that 
purpose. 


llliistTations* 


(a) A is accused of the theft of a certaia article^at a certain time and place. The charge 
need not set out the manner in which the theft was effected. 

{b) A is accused of cheating B at a given time and place. The charge must set out the 
manner in which A cheated B. 


(c) A is accused of giving false evidence at a given time and place. The charge must set 
out that portion of the evidence given by A which is alleged to he false. 

(d) A is accused of obstructing B, a public servant, in the discharge of his public func- 
tions at a given time and place. The charge must set out the manner in which A obstructed 
B in the discharge of his functions. 

(e) A is accused of the murder of B at a given time and place. The charge need not state 
the manner in which A murdered B. 

(/) A is accussd of disobeying a direction of the law with intent to save B from punish- 
ment. The charge must set out the disobedience charged and the law infringed. 

224. In every charge words used in describing an offence shall be deemed 
to have been used in the sense attached to them respectively by the law under 
which such offence is punishable. 


Words in 
charge taken 
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under which 
ojBPence is 
punishable. 


225. ISfo error in stating either the offence or the particulars required to EfEeotof 
be stated in the charge, and no omission to state the offence or those parti- 
culars, shall be regarded at any stage of the case as material, unless the accused 
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Sec. 226.) 

was in fact misled by snob error or omission, and it has occasioned a failure of 
justice. 

Illustrations, 

(a) A is charged, under section 242 of the Indian Penal Code, witli ** having been in XLV of 1860. 
possession of counterfeit coin, Laving known at the time when Le became possessed thereof 
that such coin was counterfeit,” the word “ fraudulently ” being omitted in the charge. 

Unless it appears that A was in fact misled by this omission, the error shall not be regarded 
as material. 

(5) A is charged with cheating B, and the manner in which he cheated B is not set out 
in the charge, or is set out incorrectly. A defends himself, calls witnesses, and gives his own 
account of the transaction. The Court may infer from this that the omission to set out the 
manner of the cheating is not material. 

^ ' (c) A is charged with cheating B, and the manner in which he cheated B is not set out 

in the charge. There were many transactions between A and B, and A had no means of 
knowing to which of them the charge referred, and o:ffered no defence. The Court may 
infer from such facts that the omission to set out the manner of the cheating was, in this 
case, a material error. 

(c?) A is charged with the murder of Khoda Baksh on the 21st January, 1882. In fact, 
the murdered person's name was Haidar Baksh, and the date of the murder was the 20th 
January, 1882* A was never charged with any murder but one, and had heard the inquiry 
before the Magistrate, which referred exclusively to the case of Haidar Baksh. The Court 
may infer from these facts that A was not misled, and that the error in the charge was 
immaterial. 

(e) A was charged with murdering Haidar Baksh on the 20th January, 1882, and Khoda 
Baksh (who tried to arrest him for that murder) on the 21st January, 1882. When charged 
for the murder of Haidar Baksh, he was tried for the murder of Khoda Baksh. The witnesses 
present in his defence were witnesses in the case of Haidar Baksh. The Court may infer 
from this that A was misled and that the error was material. 

226. When any person is committed for trial without a charge, or with an 
imperfect or erroneous charge, the Court, or, m the case of a High Court, the 
Clerk of the Crown, may frame a charge, or add to or otherwise alter the 
charge, as the case may be, having regard to the rules contained in this Code 
as to the form of charges. 


PlustrationSf 

1. A is charged with the murder of C. A charge of abetting the murder of C may be 
added or substituted. 

2. A is charged with forging a valuable security under section 467 of the Indian Penal 

Code. A charge of fabricating false evidence under section 193 may be added, XBV of 1860. 

8. A is charged with receiving stolen property' knowing it to be stolen. During 
the trial it incidentally appears that he has in his possession instruments for the purpose of 
counterfeiting coin. A charge under section 235 of the Indian Penal Code cannot be added. XBV of 1860, 
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227. (1) Any Court may alter or add to any charge at any time before 
judgment is pronounced, or, in the case of trials before the Court of Session 
or High Courts before the verdict of the jury is returned or the opinions of the 
assessors are expressed. 

(S) Every such alteration or addition shall be read and explained to the 
accused. 

228. If the charge framed or alteration or addition made under section 226 
or section 227 is such that proceeding immediately with the trial is not likely^ 
in the opinion of the Court, to prejudice the accused in his defence or the 
prosecutor in the conduct of the case, the Court may, in its discretion, after 
such charge or alteration or addition has been framed or made, proceed with 
the trial as if the new or altered charge had been the original charge. 

229. If the new or altered or added charge is such that proceeding imme- 
diately with the trial is likely, in the opinion of the Court, to prejudice the 
accused or the prosecutor as aforesaid, the Court may either direct a new trial 
or ad 30 uni the trial for such period as may be necessary, 

230. li the offence stated in the new or altered or added charge is one for 
the prosecution of which previous sanction is necessary, the case shall not be 
proceeded with until such sanction is obtained, unless sanction has been 
already obtained for a prosecution on the same facts as those on which the new 
or altered charge is founded. 

231. Whenever a charge is altered or added to by the Court after the 
commencement of the trial, the prosecutor and the accused shall be allowed to 
recall or re-summon, and examine with reference to such alteration or additions 
any witness who may have been examined, and also to call any further witness 
whom the Court may think to be material. 

232. [1) If any Appellate Com-t, or the High Court in the exercise of its 
powers of revision or of its powers under Chapter XXVII, is of opinion that 
any person convicted of an offence was misled in his defence by the absence of 
a charge or by an error in the charge, it shall direct a new trial to be had upon 
a charge framed in whatever manner it thinli s fit. 

[2) If the Court is of opinion that the^^facts of the ease are such that no 
valid charge could be preferred against the accused in respect of the facts 
proved, it shall quash the conviction. 

Illustration. 

Yf.v ©f 1860 # Aiis convicted of an offence, under section 196 of tlie Indian Penal Code, upon a charge 
which omits to state that he knew the evidence, which he corruptly used or attempted to use 
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as true or genuine, was false or fabricated If the Court thinks it probable that A had such 
knowledge, and that he was misled in his defence by the omission from the charge of the 
statement that he had it, it shall direct a new trial upon an amended charge ; bnt, if it 
appears probable from the proceedings that A had no snch knowledge, it shall quash the 
conviction. 

Joinder of Charges. 

233* T’or every distinct offence of -which any person is accused there shall 
he a separate charge, and every snch charge shall be tried separately, except in 
the cases mentioned in sections 234, 235, 263 and 239. 


Illustration. 


A is accnsed of a theft on one occasion, and of causing grievous hurt on another occasion. 
A mnst be separately charged and separately tried for the theft and cansing, grievous hnrt. 

234. (i) When a person is accnsed of more offences than one of the same 
kind committed within the space of twelve months from the first to the last of 
snch offences, he may be charged with, and tried at one trial for, any number 
of them not exceeding three. 

{2) Offences are of the same kind when they are punishable with the same 
amount of punishment under the same section of the Indian Penal Code ^ or of 
any special or local law. 

235. (/) If, in one series of acts so connected together as to form the 
same transaction, more offences than one are committed by the same person, he 
may be charged with, and tried at one trial for .every such offence. 

{2) If the acts alleged e(nstitute an offence falling within two or more 
separate definitions of any law in force for the time being by which offences 
are defined or punished, the person accused of them may be charged with, and 
tried at one trial for, each of such offences. 

(5) If several acts, of Which one or more than one would by itself or them- 
selves constitute an offence, constitute when combined a different offence, the 
person accused of them may he charged with, and tried at one trial for, the 
offence constituted by such acts when combined, and for any offence constituted 
by any one^ or more, of such acts, 

(4) Nothing contained in this section shall affect the Indian Penal Code, 
section 71. 

Plustrations 

to subsection (1 ) — 

♦ (a) A rescues B, a person in lawful custody, and in so doing causes grievous hurt to C, a 
constable in whose custody B was. A may be charged with, and convicted of, offences under 
sections 226 and 338 of the Indian Penal Code. 

1 Printed, General Acts, Vol. I, Ed. 1898, p. 240 
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(h) A commits house-breaking by day with intent to commit adultery, and commits, in 
the house so entered, adultery with B s wife. A may be separately charged with, and con- 
victed of, offences under sections 464 and 497 of the Indian Penal Code. ^ 

(c) A entices B, the wife of C, away from C, with intent to commit adultery with B, and 
then commits adultery with her. A may be separately charged with, and convicted of, offences 
under sections 498 and 497 of the Indian Penal Code. 

(d) A has in his possession several seals, knowing them to be counteifeit and intending 
to use them for the purpose of committing several foigeries punishable under section 466 of 
the Indian Penal Code. A may be separately charged with, and convicted of, the possession 
of each seal under section 473 of the Indian Penal Code. 

(e) With intent to cause injury to B, A institutes a criminal proceeding against him, 
knowing that there is no just or lawful ground for such proceeding ; and also falsely accuses 
B of having committed an offence, knowing that there is no just or lawful ground for such 
charges. A may be separately charged with, and convicted of, two offences under section 211 
of the Indian Penal Code. 

(/) A, with intent to cause injury to B, falsely accuses him of having committed an 
offence, knowing that *there is no just or lawful ground for such charge. On the trial, A 
gives false evidence against B, intending thereby to cause B to he convicted of a capital 
offence. A may be separately charged with, and convicted of, offences under sections 
211 and 194 of the Indian Penal Code. 

(g) A, with six others, commits the offences of rioting, grievous hurt and assaulting 
a public servant endeavouring in the discharge of his duty as such to suppress the riot. A 
may be separately charged with, and convicted of, offences under sections 147, 325 and 162 of 
the Indian Penal Code. 

(h) A threatens B, C and D at the same time with injury to their persons with intent to 
cause alarm to them. A may be separately charged with, and convicted of, each of the three 
offences under section 606 of the Indian Penal Code. 

The separate charges referred to in illustrations (a) to (h) respectively may be tried at 
the same time. 

to sub-section {2 ) — 

{i) A wrongfully strikes B with a cane. A may be separately charged with, and con- 
victed of, offences under sections 352 and 323 of the Indian Penal Code. 

{j) Several stolen sacks of corn are made over to A and B, who know they are stolen 
property, for the purpose of concealing them. A and B thereupon voluntarily assist each 
other to conceal the saclts at the bottom of a grain-pit. A and B may be separately charged 
with, and convicted of, offences under sections 411 and 414 of the Indian Penal Code. 

[Ic) A exposes her child with the knowledge that she is thereby likely to cause its death. 
The child dies in consequence of such exposure. A may be separately charged with, and con- 
victed of, offences under sections 317 and 304 of the Indian Penal Code. 

{1) A dishonestly uses a forged document as genuine evidence, in order to convict B, a 
public servant, of an offence under section 167 of the Indian Penal Code. A may be 
separately charged with, and convicted of, offences under sections 471 (read with 466) and 196 
of the same Code. 


Printed, (ieneral Acts , Yol. Ed, 1898, f, 210. 
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to suh'-seotion (3 ) — 

(m) A commits robbery on B, and in doing so Yolnntarily causes Knrt to him, A may 
be separately charged with, and convicted of, offences under sections 323, 392 and 394 of the 
Indian Penal Code. 
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236. If a single act or series of acts is of such a nature that it is doubtful 
which of several offences the facts which can be proved will constitute^ the 
accused may be charged with having committed all or any of such offences, 
and any number of such charges may be tried at once ; or he may be charged 
in the alternative with having committed some one of the said offences. 


Illustrations, 

(a) A is accused of an act which may amount to theft, or receiving stolen property, or 
criminal breach of trust or cheating. He may be charged with theft, receiving stolen pro- 
perty, criminal breach of trust and cheating, or he mny be charged with having committed 
theft, or receiving stolen property, or criminal breach of trust or cheating. 

{h) A states on oath before the Magistrate that he saw B hit jj with a club. Before the 
Sessions Court A states on oath that B never hit C. A may be charged in the alternative and 
convicted of intentionally giving false evidence, although it cannot be proved which of these 
contradictory statements was false. 

237. {1) If, in the case mentioned in section 236, the accused is charged 
with one offence, and it appears in evidence that he committed a different offence 
for which he might have been charged under the provisions of that section, he 
may be convicted of the offence which he is shown to have committed, 
although he was not charged with it. 

{3) When the accused is charged with an offence, he may be convicted of 
having attempted to commit that offence, although the attempt is not sepa- 
rately charged. 
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Illustration^, 

A is charged with theft. It appears that be committed the offence of criminal breach of 
trust, or that of receiving stolen goods. He may be convicted^of criminal breach of trust or 
of receiving stolen goods (as the ease may be), though be was not charged with snob offence. 


When offence 
proved 
included in 
offence 
charged. 


238. (I) When a person is charged with an offence consisting of several 
particulars, a combination of some only of which constitutes a complete minor 
offence, and such combination is proved, hut the remaining particulars are not 
proved, he may he convicted of the minor offence, though he was not charged 
with it. 

(2) When a person is charged with an offence and facts are proved which 


XLV of I860, 
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reduce if: to a minor offence, te may be convicted of tbe minor offence, 
although he is not charged with it. 

(3) Nothing in this section shall be deemed to authorise a conviction of 
any offence referred to in section 198 or section 199 when no complaint has 
been made as req^uired by that section. 

Illustrations* 

XLV of 1860. [a) A is charged, under section 407 of tlie Indian Penal Code, with criminal breach of trust 

in respect of property entrusted to him as a carrier. It appears that he did commit criminal 
breach of trust under section 406 in respect of the property, but that it was not ^ entrusted to 
him as a carrier. He may be convicted of criminal breach of trust under section 406. 

XIjV of 1860. (b) A is charged, under section S25 of the Indian Penal Code, with causing grievous 

hurt. He proves that he acted on grave and sudden provocation. He may be convicted 
under section 335 of that Code. 

239. 'When more persons than one are accused of the same offence or of 
different offences committed in the same transaction^ or when one person is ac- 
cused of committing any offence^ and another of abetment of^ or attempt to 
commit; such offenco; they may be charged and tried together or separately; as 
the Court thinks fit ; and the provisions contained in the former part of this 
Chapter shall apply to all such charges. 

' Illustrations* 

{a) A and B are accused of the same murder. A and B may be charged and tried to- 
gether for the murder. 

(5) A and B are accused of a robbery, in the course of which A commits a murder with 
which li has nothing to do. A and B may be tried together on a charge, charging both of 
them with the robbery, and A alone with the murder. 

(c) A and B are both charged with a theft, and B is charged with two other thefts com- 
mitted by him in the course of the same transaction. A and B may he both tried together 
on a charge, charging both with the one theft, and B alone with the two other thefts. 

240. When a charge containing more heads than one is framed against the 
same person, and when a conviction has been had on one or more of them, the 
complainant; or the officer conducting the prosecution; may, with the consent 
of the Court; withdraw the remaining charge or charges, or the Court of its 
own accord may stay the inq[uiry into, or trial of, such charge or charges. 
Such withdrawal shall have the effect of an acquittal on such charge or charges, 
unless the conviction he set aside, in which case the said Court (subject to 
the order of the Coui’t setting aside the conviction) may proceed^ with the 
inquiry into or trial of the charge or charges so withdrawn. 
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^ Printed, General Aots, Vol. I, Ed. 1898, p. 240. 
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CHAPTER XX. 

Of the Teial of Summons-cases by Magistrates. 

241. The following procedure shall be observed by Magistrates in the 
trial of summons-cases. 

242. When the accused appears or is brought before the Magistrate^ the 
particulars of the otrence of which he is accused shall he stated to him^ and he 
shall be a^ked if he has any cause to show why he should not be convicted ; 
but it shall not be necessary to frame a formal charge.^ 

243. If the accused admits that he has committed the offence of which he 
is accusedj his admission shall be recorded as nearly as possible in the words 
used by him ; and; if he shows no sufficient cause why he should not be con- 
victed; the Magistrate shall convict him accordingly. 

244. {1) If the accused does not make such admission; the Magistrate 
shall proceed to hear the complainant (if any); and take all such evidence as 
may be produced in support of the prosecution; and also to hear the accused 
and take all such evidence as he produces in his defence. 

{2) The Magistrate may; if he thinks fit; on the application of the com- 
plainant or accused; issue process to compel the attendance of any witness or 
the production of any document or other thing. 

(5) The Magistrate may; before summoning any witness on such applica- 
tion^ require that his reasonable expenses; incurred in attending for the pur- 
poses of the trial; be deposited in Court. 

245. [1) If the Magistrate upon taking the evidence referred to in sec» 
tion 244 and such further evidence (if any) as he may; of his own motion; 
cause to be produced; and (if he thinks fit) ‘examming the accused; finds the 
accused not guilty; he shall record an order of acquittal. 

(2) If he finds the accused guilty ^ he shall pass sentence upon him accord- 
ing to law.2 

246. A Magistrate may, under section 243 or section 245; convict the 
accused of any offence triable under this Chapter which from the facts admit- 
ted or proved he appears to have committed; whatever may be the nature of 
the complaint or summons, 

247. If the summons has been issued on complaint; and upon the day 
appointed for the appearance of the accused; or any day subsequent thereto to 

^ Except in tbe case of trials of European British subjects by District Ma^strates, see s. 451 

( 4 ), infra, 

^ See Seh. V, form XXIX, infra. 
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whieli the hearing may he adjourned; the complainant does not appear, the 
Magistrate shall, notwithstanding anything hereinbefore contained, acquit the 
accused; unless for some reason he thinks j)roper to adjourn the hearing of the 
ease to some other day : 

Provided that, where the complainant is a public servant and his personal 
attendance is not required, the Magistrate may dispense with his attendance, 
and proceed with the case. 

248. If a complainant, at any time before a final order is passed in any 
case under this Chapter, satisfies the Magistrate that there ^are sufficient 
grounds for permitting him to withdraw his complaint, the Magistrate may 
permit him to withdraw the same, and shall thereupon acquit the accused. 

249. In any case instituted otherwise than upon complaint, a Presidency 
Magistrate, a Magistrate of the first class, or, with the previous sanction of the 
District Magistrate, any other Magistrate, may, for reasons to be recorded by 
him, stop the proceedings at any stage without pronouncing any judgment 
either of acquittal or conviction, and may thereupon release the accused. 

Frivolous Aco iisations in Summons and W arrant’^cases. 

250. {!) If, in any case instituted by complaint as defined in this Code 
or upon information given to a police-officer or, to a Magistrate, a person is 
accused before a Magistrate of any offence triable by a Magistrate, and the 
Magistiate by whom the ease is heard discharges or acquits the accused and is 
satisfied that the accusation against him was frivolous or vexatious, the Magis- 
trate may, in his discretion, by his order of discharge or acquittal, direct the 
person upon whose complaint or information rhe accusation was made to pay 
to the accused, or to each of the accused where there are more than one, such 
compensation, not exceeding fifty rupees, as the Magistrate thinks fit : 

Provided that, before making any such direction, the Magistrate shall — 

{a) record and consider any objection which the complainant or informant 
may uxge against the making of the direction, and, 

(b) if the Magistrate directs any compensation to be paid, state in writing, 
in his order of discharge or acquittal, his reasons for awarding 
the compensation. 

[2) Compensation of which a Magistrate has ordered payment under sub- 
section {!) shall be recoverable as if it were a fine : 

Provided that, if it cannot be recovered, the imprisonment to be awarded 
shall be simple, and for such term, not exceeding thirty days, as the Magistrate 
directs. 
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(5) A complainant or informant wlio has been ordered under sub-section (1) 
by a Magistrate of the second or third class to pay compensation to an accused 
person may appeal from the order, in so far as the order relates to the payment 
of the compensation, as if such complainant or informant had been convicted 
on a trial held by such Magistrate. 

{4) Where an order for payment of compensation to an accused person is 
made in a case which is subject to appeal under sub-section (5), the compen- 
sation shall not be paid to him before the period allowed for the presentation 
of the appeaf has elapsed, or, if an appeal is presented, before the appeal has 
been decided. 

(5) At the time of awarding compensat;on in any subsequent civil suit 
relating to the same matter, the Court shall take into account any compensa- 
tion paid or recovered under this section. 


CHAPThU XXI. 

Os’ THE Trial of Wareaht-casbs by Magistrates. 

251. ^Ihe following procedure shall be observed by Magistrates in the trial 
of warrant-cases. 

252. {1) When! the accused appears or is brought before a Magistrate, 
such Magistrate shall proceed to hear the complainant (if any) and take all 
such evidence as may be produced in support of the prosecution. 

(2) The Magistrate shall ascertain, from the complainant or otherwise, the 
names of any persons likely to be acquainted with the facts of the case and to 
be able to give evidence for the prosecution, and shall summon ^ to give 
evidence before himself such of them as he thinks necessary. 

253. (i) If; upon taking all the evidence referred to in section 252, and 
making such examination (if any) of the accused as the Magistrate thinks 
necessary, he finds that no case against the accused has been made out which, if 
unrebutted, would warrant his conviction, the Magistrate shall discharge him. 

(2) Nothing in this section shall be deemed to prevent a Magistrate from 
discharging the nccused at any previous stage of the case if, for reasons to be 
recorded by such Magistrate, he considers the charge to be groundless. 

254. ® If; when such evidence and examination have been taken and made, 


^ See Sell. V, form XXXI, infrum 
* See ss. 252 and 208, su;gra. 
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or at any previous staffe of the case, the Mag^istrate is of opinion that thei’e is ot^ence ap- 
^ . V pp . pears proved# 

ground for presuming that the accused has committed an offence triable 

under this Chapter^ which such Magistrate is competent to tiy^ and which;, in 

his opinion; could be adequately punished by him; he shall frame in writing a 

charge against the accused. 

255. {1) The charge shall then be read and explained to the accused; and Plea, 
he shall be ashed whether he is guilty or has any defence to make. 

{2) If the accused pleads guilty; the Magistrate shall record the plea; and 
may in his discretion convict him thereon. 

266. (1) If the accused refuses to plead; or does not plead; or claims to be Defence 
tried; he shall be required to state whether he wishes to cross-examine any; 
and; if sO; which; of the witnesses for the prosecution whose evidence has been 
taken. If he says he does so wish; the witnesses named by him shall be 
re-called; and; after cross-examination and re-examinaton (if any); they shall 
be discharged. The evidence of any remaining witnesses for the prosecution 
shall next be taken; and; after cross-examination and re-examination (if any), 
they also shall be discharged. The accused shall then be called upon to 
enter upon his defence and produce his evidence. 

(S) If the accused puts in any written statement; the Magistrate shall file 
it with the record, 

257, {!) If the accused; after he has entered upon his defence; applies to Process for 

the M agistrate to issue any process for compelling the attendance of any promotion of 

witness for the purpose of examination or cross-examination; or the production at 

. . , instance of 

of any document or other thing, the Magistrate shall Issue such process unless accused. 

he considers that such application should be refused on the ground that it is 
made for the purpose of vexation or delay or for defeating the ends of justice. 

Such ground shall be recorded by him in writing : 

Provided that, when the accused has cross-examined or had the opportu- 
nity of cross-examining any witness after the charge is framed, the attendance 
of such witness shall not be compelled under this section, unless the Magis- 
trate is satisfied that it is necessary for the purposes of justice. 

(2) The Magistrate may, before summoning any vdtness on such applica- 
tion, require that his reasonable expenses incurred in attending for the pur- 
poses of the trial be deposited in Court. 

258. {1) If in any ease under this Chapter in which a charge has been AcqxiittaU 
framed the Magistrate finds the accused not guilty, he shall record an order 

of acquittal. 

YOL. VI. 2 H 
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[2) I£ in any sncli case the Magistrate finds the accused gnilty^ he shall 
pass sentence upon him according to law.^ 

259. When the proceedings have been instituted upon complaint^ and upon 
any day fixed for the hearing of the ease the complainant is absent^ and the 
offence may be lawfully compounded,^ the Magistrate may, in his discretion, 
notwithstanding anything hereinbefore contained, at any time before the 
charge has been framed, discharge the accused. 


CHAPTER XXIL 
Op Summaey Teials. 

260.^ (I) Notwithstanding anything contained in this Code, — 

(a) tbe District Magistrate, 

(5) any Magistrate of the first class specially empowered in this behalf by 
the Local Government, and 

{c) any Bench of Magistrates invested with the powers of a Magistrate of 
the first class and specially empowered in this behalf by the Local 
Government, 

may, if he or they think fit, try in a summary way all or any of the follow - 
ing offences : — 

(a) offences not punishable with death, ti*ansportation or imprisonment for 
a term exceeding six months ; 

(5) offences relating to weights and measures under sections 264, 265 and 
266 of the Indian Penal Code;^ 

(c) hurt, under section 323 of the same Code ; XLV of I860. 

(d) theft, under section 379, 380 or 381 of the same Code, where the 

value of the property stolen does not exceed fifty rupees ; 

{e) dishonest misappropriation of property under section 403 of the same 
Code, where the value of the property misappropriated does not 
exceed fifty rupees ; 

(/) receiving or retaining stolen property, under section 411 of the same 

1 See Bch. V, Form XXIX, infra. 

2 See s. 345, infra. 

® As to powers of Magistrates in Upper Burma, see tbe Upper Burma Criminal Justice Eeg- 
ulation, 1892 (Y of 1892), Schedule, s. Y. As to European British subjects, however, see Hid, s. 

XYII, printed, Burma Code, Ed, 1899. As to summary trial of forest offences, see the Indian 
Forest Act, 1878 (YII of 1878), 9.66. Printed, General Acts, Ed. 1898, Yoh III, p. 151, 

4 Printed, General Acts, Yol, I, Ed. 1898, p, 240. 
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Code, where the value of such property does not exceed fifty 
rupees j 

{g) assisting in the concealnaent or disposal of stolen property, under 
section 414 of the same Code, where the value of such property 
does not exceed fifty rupees ; 

{Ji) mischief, under section 4Si7 of the same Code ; 

{i) house-trespass, under section 448, and offences under sections 451, 456 
and 457 of the same Code ; 

(y) insult with intent to provoke a breach of the peace, under section 504, 
and criminal intimidation, under section 506 of the same Code; 

(h) abetment of any of the foregoing offences ; 

(l) an attempt to commit any of the foregoing offences when such attempt 

is an offence ; 

(m) offences under section 20 of the Catfele- trespass Act, 1871 

Provided that no case in which a Magistrate exercises the special powers 

conferred by section 34 shall be tried in a summary way. 

(2) When in the coui'se of a summary trial it appears to the Magistrate or 
Bench that the case is one which is of a character which renders it undesirable 
that it should be tried summarily, the Magistrate or Bench shall recall any 
witnesses who may have been examined and proceed to re-hear the ease in 
manner provided by this Code. 

361. The Local Government may confer on any Bench of Magistrates 
invested with the powers of a Magistrate of the second or third class power 
to try summarily all or any of the following offences 

{a) offences against the Indian Penal Code, ^ sections 277, 278,^279, 285, 
286, 289, m, 292, 293, 294, 323, 334, 336, 341, 352, 4 26 and 
447 ; 

(i) offences against Municipal Acts and the conservancy clauses of Police 

Acts which are punishable only with fine or with imprisonment for 
a term not exceeding one month ; 

(e) abetment of any of the foregoing offences ; 

{d) an attempt to commit any of the foregoing offences, when such 
attempt is an offence. 

262. (1) In trials under this Chapter, the procedure prescribed for 
summons-cases shall be followed in summons-cases, and the procedure prescribed 
for warrant-cases shall be followed in warrant-cases, except as hereinaftei 
mentioned. 


Power to 
invest Pench 
of Magis- 
trates 
invested 
witn less 
power. 


Procedure 
for summons 
and warrant- 
cases 

applicable. 


^ Printed, G-eneral Acts, Yol. TII, Ed. 1898, p. 1S3. 
2 Printed, General Acts, Yol. I, Ed. 189^^, p. 240. 
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(2) Ko seateuce o£ iaiprisonraent for a term exceeding three months shall 
be passed in the ease of any conviction nnder this chapter. 

263- In eases where no appeal lies^ the Magistrate or Bench of Magistrates 
need not record the evidence of the witnesses or frame a foimal charge ; hut he 
or they shall enter in such form as the Local Government may direct the 
following particulars : — 

{a) the serial number ; 

(5) the date of the commission of the offence ; 

(c) the date of the report or complaint ; 

{d) the name of the complainant (if any; ; 

(<?) the name, parentage and residence of the accused ; 

(/') the offence complained of and the offence (if £>ny) proved; and in cases 
coming under clause {d)j clause (<?); danse (f) or clause (y) of 
sub-section (1) of section 260 the value of the property in respect of 
which the offence has been committed ; 

(g) the plea of the acensed and his examination (if any) ; 

{/i) the finding; and, in the case of a conviction, a brief statement "of the 
reasons therefor ; 

(0 the sentence or other final order ; and 

(;) the date on which the proceedings terminated. 

204. (1) In every case tried summarily by a Magistrate or Bench in 
which an appeal lieS; such Magistrate or Bench shall; befoie passing sentence; 
record a judgment embodying the substance of the evidence and also the par- 
ticulars mentioned in section 263. 

(2) Such judgment shall be the only record in cases coming within this- 
section. 

205. (I) Records made under section 263 and judgments recorded under 
section 264 shall he written by the presiding officer; either in English or in 
the language of the Court; or; if the Court to which such presiding officer is 
immediately subordinate so directs; in such officer's mother-tongue. 

(2) The Local Government may authorise any Bench of Magistrates 
empowered to try offences summarily to prepare the aforesaid record or judg- 
ment by means of an officer appointed in this behalf by the Court to which 
such Bench is immediately subordinate; and the record or judgment so pre- 
pared shall be signed by each member of such Bench present taking part in 
the proceedings. 

(3) If no such authorisation be given; the record prejiared by a member 
of the Bench and signed as aforesaid shall be the proper record. 
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{4) If the Bencli differ in opinion^ any dissentient member may write a 
separate judgment. 


CHAPTER XXIIL 


Of Trials before High Courts and Courts of Session.^ 


A — P re liminary 


266. In this Chapter, except in sections 276 and 307, and in Chapter High 

Court 

XVIII, the expression ^^High Court means a High Court of Judicature defined, 
established or to be established under the Indian High Courts Act, 1861,^ and 
includes the Chief Court of the Punjab, the Court of the Recorder of Rangoon 
and such other Courts as the Governor General in Council may, by notifica- 
tion in the Gazette of India, declare to be High Courts for the purposes of 


this Chapter. 

267. All trials under this Chapter before a High Court shall be by jury ; 
and, notwithstanding anything herein contained, in all criminal cases 

trausfened to a High Court under this Code or under the Letters Patent of any 
High Court established under the Indian High Coarts Act, 1861, the trial 
may, if the 'High Comt so directs, be by jury. 

268. All trials before a Court of Session shall be either by jury, or with 
the aid of assessors. 
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269. (J) The Local Government may, with the previous sanction of the 
Governor General in Council, by order in the official Gazette, direct that the 
trial of all offences, or of any particular class of offences, before any Court of 
Session, shall be by jury in any district, and may, with the like sanction, 
revoke or alter such order. 
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(2) The Local Government, by like order, may also declare that, in the 
case of any district in which the trial of any offence is to be by jury, the trial 
of such offences shall, if the Judge, on application made to him or of his own 
motion, so directs, be by jurors summoned from a special jury list, and may 
revoke or alter such order. 


(Sj When the accused is charged at the same trial with several offences of 
which some are and some are not triable by jury, he shall be tried by jury for 


As to Courts of Session in Upper Burma, the Upper Burma Criminal Justice Regulation, 
1892 (V of 1892), Schedule, s. II As to European British subjects, see s. XXJl, %h{d^ printed, 
Burma Code, Ed 1899. 

^ Printed, Collection of Statutes relating to India, Vol. II, Ed. 1881, p. 713. 
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sucli of those ofienees as are triable by jiivj} and by the Court of Session; with 
the aid of the jurors as assessors^ for such of them as are not triable by jury. 

270. In every trial before a Court of Session the prosecution shall be con- 
ducted by a Public Prosecutor. 

P, — Commencement of Proceedings, 

271. (1) When the Court is ready to commence the trial; the accused shall 
appear or be brought before it; and the charge shall be read out in Comt and 
explained to him; and he shall be asked whether he is guilty of the offence 
charged; or claims to he tried. 

{2) If the accused pleads guilty; the plea shall be recorded; and he may be 
convicted thereon. 

272. If the accused refuses tO; or does not; plead; or if he claims to be 
tried; the Court shall proceed to choose jurors or assessors as hereinafter 
dii-ected and to try the case : 

Provided that; subject to the right of objection hereinafter mentioned; the 
same jury may try, or the same assessors may aid in the trial of; as many 
accused persons successively as the Court thinks fit. 

273. [1) In trials before the High Court; when it appears to the High 
Court; at any time before the commencement of the trial of the person 
charged; that any charge or any portion thereof is clearly unsustainable; the 
Judge may make on the charge an entry to that effect. 

(2) Such entry shall have the effect of staying proceedings upon the 
charge or portion of the charge; as the case may be. 
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274. {!) In trials before the High Com t the Jury shall consist of nine 
persons. 

(2) In trials by jury before the Court of Session the jury shall consist of 
such uneven number, not being less than three; or more than nine; as the Local 
Grovernment; by order applicable to any particular district. or to any paiiicular 
class of offences in that district; may direct/ 

275. In a trial by jury before the Court of Session of a person not being 
an European or an American; a majority of the jury shall; if he so desireS; con- 
sist of persons who are neither Europeans nor Americans. 
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276. The jurors shall be chosen by lot from the persons summoned to act 
as such^ in such manner as the High Court may from time to time by rule 
direct : 

Provided that — 

first, pending the issue under this section of rules for any Courts the practice 
now prevailing in such Court in respect to the choosing of jurors 
shall be followed , 

secondly, incase of a deficiency of persons summoned^ the number of jurors 
required may, with the leave of the Court, be chosen from such 
other persons as may be present ; 

thirdly, in the presidency-towns — 

(a) if the accused person is charged with having committed an offence 

punishable with death, or 

(b) if in any other case a Judge of the High Court so directs, 

the jurors shall be chosen from the special jury list hereinafter prescribed, 
and 

fourthly, in any district for which the Local Government has declared 
that the trial of certain offences may be by special jury, the juror 
shall, in any case in which the J udge so directs, be chosen from 
the special jury list prescribed in section 325. 

277. {!) As each juror is chosen, his name shall be called aloud, and, upon 
his appearance, the accused shall be asked if he objects to be tried by such 
juror. 

(5) Objection may then be taken to such juror by the accused or by the 
prosecutor, and the grounds of objection shall be stated : 

Provided that, in the High Court, objections without grounds stated shall 
be allowed to the number of eight on behalf of the Crown and eight on behalf 
of the person or all the persons charged. 

278. Any objection taken to a juror on any of the following grounds, if 
made out to the satisfaction of the Court, shall be allowed : — > 

[a) some presumed or actual partiality in the juror ; 

(5) some personal ground, such as alienage, deficiency in the qualification 
required by any law or rule having the force of law for the time 
being in force, or being under the age of twenty-one or above the 
age of sixty years ; 

(c) his having by habit or religious vows relinquished all care of worldly 

affairs ,• 

[d) his holding any office in or under the Court j 
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(e) his executing any duties of police or being entrusted with police- 

duties ; 

(f) his having been convicted of any offence which; in the opinion of the 

Court; renders him unfit to serve on the jury ; 

(g) his inability to understand the language in which the evidence is 

given; or when such evidence is interpreted; the language in which 

it is interpreted f 

(h) any other circumstance which; in the opinion of the Court; renders 

him improper as a juror. 

279. (7) Every objection taken to a juror shall be decided by the Court, 
and such decision shall be recorded and be final. 

(2) If the objection is allowed; the place of such juror shall be supplied by 
any other juror attending in obedience to a summons and chosen in manner 
provided by section 276, or if there is no such other juror present; then by any 
other person present in the Court whose name is on the list of jurorS; or whom 
the Court considers a proper person to serve on the jury : 

Provided that no objection to such juror or other person is taken under 
section 278 and allowed. 

280. (1) When the jurors have been chosen, they shall appoint one of 
their number to be foreman. 

(2) The foreman shall preside_in the debates of the jurj; deliver the verdict 
of the jury, and ask any information from the Court that is required by the 
jury or any of the jurors. 

(3) If a majority of the jury do not, within such time as the Judge thinks 
reasonable; agree in the appointment of a foreman; he shall be appointed by 
the Court. 

281. When the foreman has been appointed; the jurors shall be sworn under 
the Indian Oaths Act, 1873.^ 

282. (7) If^ iu the course of a trial by jury; at any time before the return 
of the verdict; any juror; from any sufficient cause; is prevented from 
attending throughout the trial; or if any juror absents himself^ and it is not 
practicable to enforce his attendance; or if it appears that any juror is unable 
to understand the language in which the evidence is given; or, when such 
evidence is interpreted, the language in which it is interpreted, a new juror 
shall be added, or the jury shall be discharged and a new jury chosen. 

{2) In each of such cases the trial shall commence anew. 

288. The Judge may also discharge the jury whenever the prisoner be- 
comes incapable of remaining at the bar. 

* Piinted, General Acts, Vol. II, Ed, 1898, p. 411. 
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D . — Choosing Assessors, 

284. Wlien the trial is to be held with the aid of assessors, two or more 
shall be chosen, as the Judge thinks fit, from the xDersons summoned to act as 
such. 

285, (7) If, in the course of a trial with the aid of assessors, at any time 

before the finding, any assessor is, from any suffieient cause, prevented &om is unable to 
attending throughout the trial, or absents himself, and it is not practicable to 
enforce his attendance, the trial shall proceed with the aid of the other assessor 
or assessors. 

(S) If all the assessors are prevented from attending, or absent them- 
selves, the proceedings shall be stayed, and a new trial shall be held with the aid 
of fresh assessors. 


— Tiial to Close of Cases for P rosecution and Defence, 

286. ( J) When the jurors or assessors have been chosen, the prosecutor shall 
open his case by reading from the Indian Penal Code^ or other law the 
description of the offence charged, and stating shortly by what evidence he 
expects to prove the guilt of the accused. 

(S) The Prosecutor shall then examine his witnesses. 

287. The examination of the accused duly recorded by or before the com- 
mitting Magistrate shall be tendered by the prosecutor and read as evidence.^ 
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288. The evidence of a witness duly taken in the presence of the accused 
before the committing T^Iagistrate may, in the discretion of the presiding Judge, 
if such witness is produced and examined, be treated as evidence in the case. 

289. (I) When the examination of the witnesses for the prosecution and 
the examination (if any) of the accused are concluded, the accused shall be 
asked whether he means to adduce evidence. 

(2) If he says that he does not, the prosecutor may sum up his case ; and, 
if the Court considers that there is no evidence that the accused committed 
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the offence, it may then, in a case tried with the aid of assessors, record a find- 
ing, or, in a case tried by a jury, direct the jury to return a verdict of not 
guilty. 

(S) If the accused, or any one of several accused, says that he means to 
adduce evidence, and the Court considers that there is no evidence that the 


^ Printed, G-enei\il Acts, Vol. I, Ed ISliS, p 210. 

^ Bee the Indian Evidence Act, 1872 (I of 1872), s, S'O, printed, Greneral Acts, Ed* 1898, 
Vol. II, p. 251. 
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accused committed the offence^ the Court may then; in a ease tried with the 
aid of assessors; record a finding; or; in a case tried by a jury; direct the jury to 
return a verdict of not guilty. 

{4) If the accused; or any one of several accused; says that he means to 
adduce evidence; and the Court considers that there is evidence that he com- 
mitted the offence, or if, on his saying that he does not mean to adduce evid- 
ence, the prosecutor sums up his case and the Court considers that there is 
evidence that the accused committed the offence, the Court shall call on the 
accused to enter on his defence. 

290. The accused or his pleader may then open his case, stating the facts 
or law on which he intends to rely, and making such comments as he thinks 
necessary on the evidence for the prosecution. He may then examine his wit- 
nesses (if any) and after their cross-examination and re-examination (if any) 
may sum up his case. 

291. The accused shall be allowed to examine any witness not previously 
named by him, if such witness is in attendance ; but he shall not, except as 
provided in sections 211 and 231, be entitled of right to have any witness 
summoned other than the witnesses named in the list delivered to the Magis- 
trate by whom he was committed for trial. 

292. If the accused; or any of the accused, adduces any evidence, the pro- 
secutor shall be entitled to reply. 

293. {1) Whenever the Court thinks that the jury or assessors should 
view the place in which the offence charged is alleged to have been committed, 
or any other place in which any other transaction material to the trial is 
alleged to have occurred, the Court shall make an order to that effect, and the 
jury or assessors shall be conducted in a body, under the care of an officer 
of the Court; to such place, which shall be shown to them by a person appointed 
by the Court. 

{2) Such officer shall not, except with the permission of the Court, suffer 
any other person to speak to, or hold any communication with, any of the jury 
or assessors, and, unless the Court otherwise directs, they shall, when the view 
is finished; be immediately conducted back into Court. 

294. If a juror or assessor is personally acquainted with any relevant 
fact, it is his duty to inform the J udge that such is the case, whereupon he 
may be sworn, examined, cross-examined and re-examined in the same manner 
as any other witness. 

295. If a trial is adjourned, the jury or assessors shall attend at the 
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adjourned sittings and at every subsequent sittings until the conclusion of the 
trial. 

296. The High Court may^ from time to time^ make rules as to keeping 
the jury together during a trial before such Court lasting for more than one 
day; and, subject to such rules^ the presiding Judge may order whether and in 
what manner the jurors shall be kept together under the charge of an^officer of 
the Couiij, or whether they shall be allowed to return to their respective homes. 

F . — Conclusion of Trial in Cases tried ly Jury, 

297. In cases tried by jury, when the case for the defence and the 
prosecutor'^s reply (if any) are concluded, the Court shall proceed to charge the 
jury, summing up the evidence for the prosecution and defence, and laying 
down the law by which the jury are to be guided. 

298. (1) In such cases it is the duty of the Judge — 

{a) to decide all questions of law arising in the course of the trial, 
and especially all questions as to the relevancy of facts which it is 
proposed to prove, and the admissibility of evidence or the propriety 
of questions asked by or on behalf of the parties ; and, in his discre- 
tion, to prevent the production of inadmissible evidence, whether it 
is or is not objected to by the parties ,* 

(i) to decide upon the meaning and construction of all documents given 
in evidence at the trial ; 

(<?) to decide upon all matters of fact which it may be necessary to prove 
in order to enable evidence of particular matters to be given ; 

{d) to decide whether any question which arises is for himself or for the 
jury, and upon this point his decision shall bind the jurors. 

{2 The Judge may, if he thinks proper, in the course of his summing up, 
express to the jury his opinion upon any question of fact, or upon any 
question of mixed law and fact, relevant to the proceeding. 

Illustrations. 

{a} It is proposed to prove a statement made by a person not being a witness in the case 
on the ground that elrcumstanees are proved which render evidence of such statement 
admissible. 

It is for the Judge, and not for the jury, to decide whether the existence of those 
circumstances has been proved. 

(b) It is proposed to give secondary evidence of a document the original bf which is 
alleged to have been lost or destroyed. 

It is the duty of the Judge to decide whether the original has been lost or destroyed. 
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299« It is the duty of the jury — 

{a) to decide which view of the facts is true and then to return the verdict 
which under such view ought^ according to the direction of the 
Judge; to be returned j 

(b) to determine the meaning of all technical terms (other than terms of 

law) and words used in an unusual sense which it may be 
necessary to determine; whether such words occur in documents or 
not; 

(c) to decide all questions which according to law are to be deemed ques^ 

tions of fact; 

(d) to decide whether general indefinite expressions do or do not apply to 

particular caseS; unless such expressions refer to legal procedure or 
unless their meaning is ascertained by laW; in either of which 
eases it is the duty of the Judge to decide their meaning. 

Illustrations. 

{a) A is tried for the murder of B. 

It is the duty of the Judge to explain to the jury the distinction [between murder and 
culpable homicide, and to tell them under what views of the facts A ought to be convicted of 
murder, or of culpable homicide, or to be acquitted. 

It is the duty of the jury to decide which view of the facts is true, and to return a ver- 
dict in accordance with the direction of the Judge, whether that direction is right or wrong 
and whether they do or do not agree with it. 

(b) The question is whether a person entertained |]a reasonable belief on a particular 
point, — ^whether work was done with reasonable skill or due diligence. 

Each of these is a question for the jury. 

300. lu cases tried by jury; after the Judge has finished his charge; the 
jury may retire to consider their verdict. 

Except with the leave of the Court, mo person other than a juror shall 
speak tO; or hold any communication with; any member of such jury. 

301. When the jury have considered their verdict; the foreman shall 
inform the Judge what is their verdict, or what is the verdict of a majority. 

802. If the jury are not nnanimous; the Judge may require them to retire 
for further consideration. After such a period as the Judge considers reason- 
able; the jury may deliver their verdict; although they are not nnanimous. 

303. (i) Unless otherwise ordered hy the Court; the jury shall return a 
verdict on all the charges on which the aeensed is tried; and the Judge may 
ask them such questions as are necessary to ascertain what their verdict is. 
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(S) Such questions and tlie answers to them shall be recorded. 


304. When by accident or mistake a wrong verdict is delivered, the jury 
may, before or immediately after it is recorded, amend the verdict, and it shall 
stand as ultimately amended. 

305, (/} When in a ease tried before a High Court the jury are unani- 
mous in their opinion, or when as many as six are of one opinion and the 
Judge agrees with them, the Judge shall give judgment in accordance with 
such opinion. 

(S) When in any such case the jury are satisfied that they will not be 
unanimous, but six of them are of one opinion, the foreman shall so inform the 
Judge. 

(5) If the Judge disagrees with the majority, he shall at once discharge 
the jury. 

(4) If there are not so many as six who agree in opinion, the Judge shall, 
after the lapse of such time as he thinks reasonable, discharge the jury. 

306, (i) When in a case tried before the Court of Session the Judge 
does not think it necessary to express disagreement with the verdict of the 
jurors or of a majority of the jurors, he shall give judgment accordingly. 

(5) If the accused is acquitted, the Judge shall record judgment of acquit- 
tal. If the accused is convicted, the Judge shall pass sentence on him accord- 
ing to law. 

307. {!) If in any such case the Judge disagrees with the verdict of the 
jurors, or of a majority of the jurors, on all or any of the charges on which 
the accused has been tried, and is clearly of opinion that it is necessary for the 
ends of justice to submit the case to the High Court, he shall submit the ease 
accordingly, recording the grounds of his opinion, and, when the verdict is 
one of acquittal, stating the offence which he considers to have been committed. 

(5) Whenever the Judge submits a ease under this section, he shall not 
record judgment of acquittal or of conviction on any of the charges on which 
the accused has been tried, but he may either remand the accused to custody 
or admit him to bail. 

(5) In dealing with the case so submitted the High Court may exercise 
any of the powers which it may exercise on an appeal, and subject thereto it 
shall, after considering the entire, evidence and after giving due weight to 
the opinions of the Sessions J udge and the jury, acquit or convict the accused 
of any offence of which the jury could have convicted him upon the charge 
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framed and placed before it ; and, if it convicts bim, may pass such sentence 
as might have been passed by the Court of Session. 

G, — lie-trial of Accused after Discharge of Jury, 

308. Whenever the jury is discharged, the accused shall be detained in 
custody or on bail (as the case may be), and shall be tried by another jury 
unless the Judge considers that he should not be re-tried, in which case the 
Judge shall make an entry to that effect on the charge, and such entry shall 
operate as an acquittal. 

H, — Conclusion of Trial in Cases tried with Assessors, 

309. (1) When, in a case tried with the aid of assessors, the case for the 
defence and the prosecutor'^s reply (if any) are concluded, the Court may sum 
up the evidence for the prosecution and defence, and shall then require each of 
the assessors to state his opinion orally, and shall record such opinion. 

{2) The J udge shall then give judgment, but in doing so shall not be 
bound to conform to the opinions of the assessors. 

(5) If the accused is convicted, the Judge shall pass sentence on him accord- 
ing to law. 

I, — Procedure in Case of Previous Conviction, 

310. In the case of a trial by jury or with the aid of assessors, where the 
accused is charged with an offence committed after a previous conviction for 
any offence, the procedure laid down in sections 271, 286, 805, 306 and 309 
s^hall be modified as follows : — 

{a) the part of the charge stating the previous conviction shall not be read 
out in Court, nor shall the accused be asked whether he has been 
previously convicted as alleged in the charge unless and until he 
has either pleaded guilty to, or been convicted of, the subsequent 
offence : 

[b) if he pleads guilty to, gr is convicted of, the subsequent offence, he 
shall then be asked whether he has been previously convicted as 
alleged in the charge : 

(<?) if he answers that he has been so previously convicted, the Judge may 
proceed to pass sentence on him accordingly ; but, if he denies that 
he has been so previously convicted, or refuses to, or does not, 
answer such question, the jury, or the Court and the assessors (as 
the ease may be), shall then hear evidence concerning such previous 



I of 1872. 
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conviction; and in such case (where the trial is by jury) it shall 
not be necessary to swear the jurors again. 

311. Notwithstanding anything in the last foregoing section; evidence of 
the previous conviction may be given at the trial for the subsequent offence, if previous 
the fact of the previous conviction is relevant under the provisions of the Indian 
Evidence Act; 1872.^ 


convicoxoii 
may be 
given. 


— ]jis^ of Jurors for High Court, and summoning Jurors for that Court. 

312. The names of not more than four hundred persons shall at any one ^eSal^^rors- 
time be entered in the special jurors^ list. 

313. (J) The Clerk of the Crown shall; before the first day of April in of com- 
each year, and subject to such rules as the High Court from time to time pre- cial jurors. 
scribeS; prepare — 

(а) a list of all persons liable to serve as common jurors ; and 

(б) a list of persons liable to serve as special jurors only. 

(2) Regard shall be had, in the preparation of the latter list, to the 
property; character and education of the persons whose names are entered 
therein. 

(5) No person shall be entitled to have his name entered in the special 
jurors^ list merely because he may have been entered in the special jurors'^ list 
for a previous year. 

(4) The Governor General in Council in the case of the High Court at 
Eort William in Bengal; and; in the case of other High Courts, the Local 
Government; may exempt any salaried ofiicer of Government from serving as 


juror. 

(o) The Clerk of the Crown shall; subject to such rules as aforesaid; have Discretion o£ 
full discretion to prepare the said lists as seems to him to be proper, and pfring^ists. 
there shall be no appeal from, or review of, his decision, 

314. (1) Preliminary lists of persons liable to serve as common jurors and Publication 
as special jurors, respectively, signed by the Clerk of the Crown, shall be pub- limiLr/and 
lished once in the local official Gazette before the fifteenth day of April next 
after their preparation. ^ 

(3) Revised lists of persons liable to serve as common jurors and special 
jurors, respectively, signed as aforesaid, shall be published once in ihe local 
official Gazette before the first day of May next after their preparation. 

(S) Copies of the said lists shall be affixed to some conspicuous part of the 
comt-house. 


Printed, General Acts, Vol. II, Ed. 1898, p. 222, 
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315. {!) Out of the persons named in the revised lists aforesaid, there shall 
be summoned for each sessions in each presidency -town at least twenty-seven 
of those who are liable to serve on special juries, and fifty-four of those who 
are liable to serve on common juries. 

(S) No person shall be so summoned more than once in six months unless 
the number cannot be made up without him. 

(5) If, during the continuance of any sessions, it appears that the number 
of persons so summoned is not sufiieient, such number as may be necessary 
of other persons liable to serve as aforesaid shall be summoned for such 
sessions. 

316. Whenever a High Court has given notice of its intention to hold sit- 
tings at any place outside the presidency-towns for the exercise of its original 
criminal jurisdiction, the Court of Session at such place shall, subject to any 
direction which may be given by the High Court, summon a sufficient number 
of jurors from its own list, in the manner hereinafter prescribed for summon- 
ing jurors to the Court of Session. 

317. [1) In addition to the persons so summoned as jurors, the said Court 
of Session shall, if it thinks needful, after communication with the command- 
ing officer, cause to be summoned such number of commissioned and non-com- 
missioned officers in Her Majesty^s Army resident within ten miles of its place 
of sitting as the Court considers to be necessary to make up the juries required 
for the trial of persons charged with offences before the High Court as afore- 
said. 

(S) All officers so summoned shall be liable to serve on such juries not- 
withstanding anything contained in this Code ; but no such officer shall be 
summoned whom his commanding officer desires to have excused on the ground 
of urgent military duty, or for any other special military reason. 

318. Any person summoned under section 315, section 316 or section 317, 
who, without lawful excuse, fails to attend as required by the summons, or 
who, having attended, departs without having obtained the permission of the 
Judge, or fails to attend after an adjournment of the Court after being ordered 
to attend, shall be deemed guilty of a contempt and be liable, by order of 
the Judge, to such fine as he thinks fit ; and, in default of payment of such 
fine, to imprisonment for a term not exceeding six months in the civil jail 
until the fine is paid : 

Provided that the Court may in its discretion remit any fine or imprison- 
ment so imposed. 
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XVIII of 
1879. 


XIV of 1882. 


K, — List of Jurors and Assessors for Court of Session^ and summoning Jurots 
and Assessors for that Court, 

319. All male persons between tlie ages of twenty-one and sixty shall^ Liability to 
except as next hereinafter mentioned, be liable to serve as jurors or assessors at j^ors^or 
any trial held within the district in which they reside, or, if the Local Grovern- assessors, 
ment, on consideration of local circumstances, has fixed any smaller area in this 

behalf, within the area so fixed. 

320. d'he following persons are exempt from liability to serve as jurors Exemptions^ 
or assessors, namely : — 

\a) oflScers in civil employ superior in rank to a District Magistrate 5 

(i) salaried Judges ; 

(<?) ^Commissioners and Collectors of Revenue or Customs ; 

(d) police-officers and persons engaged in the Preventive Service in tlie 
Customs Department; 

{e) persons engaged in the collection of the revenue whom the Collector 
thinks fit to exempt on the ground of official duty ; 

(/*) persons actually officiating as priests or ministers of their respective 
religions ; 

if) persons in Her Majesty^s Army, except when, by any law in force for 
the time being, they are specially made liable to serve as jurors or 
assessors ; 

ijh) surgeons and others who openly and constantly practise the medical 
profession ; 

{i) legal practitioners (as defined by the Legal Practitioners Act, 1879)^ 
in actual practice ; 

{J ) persons employed in the Post-office and Telegraph. Departments ; 

(h) persons exempted from personal appearance in Court under the provi- 
sions of the Code of Civil Procedure,® sections 640 and 641 ; 

(1) other persons exempted by the Local Grovernment from liability to 
serve as jurors or assessors. 

321. (I) The Sessions Judge, and the Collector of the district or such other List of jurors 
officer as the Local Government appoints in this behalf, shall prepare and assessors, 
make out in alphabetical order a list of persons liable to serve as jurors or 

assessors and qualified in the judgment of the Sessions Judge and Collector or 
other officer as aforesaid to serve as such, and not likely to be successfully 
objected to under section 278, clauses (d) to (A), both inclusive. 


2 X 


YOU VI. 


^ Printed, General Acts, Vol. Ill, Ed. 1898, p. 257. 
2 Printed, General Acts, Vol. IV, Ed , 1898, p. 262. 
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{2) Tke list shall contain the name^ place o£ abode and quality or business 
of every such person ; and, if the person is an European or an American, the 
list shall mention the race to which he belongs. 

322. Copies of such list shall be stuck up in the office of the Collector or 
other officer as aforesaid, and in the court-houses of the District Magistrate 
and of the District Court, and extracts therefrom in some conspicuous place 
in the town or towns in or near which the persons named in the extract reside. 

323. To every such copy or extract shall be subjoined a notice stating that 
objections to the list will be heard and determined by the Sessions Judge and 
Collector or other officer as aforesaid, at the sessions court-house, and at a time 
to be mentioned in the notice. 

324. {1) Eor the hearing of such objections the Sessions Judge shall sit 
with the Collector or other officer as aforesaid, and shall, at the time Und place 
mentioned in the notice, revise the list and hear the objections (if any) of 
persons interested in the amendment thereof, and shall strike out the name of 
any person not suitable in their judgment to serve as a juror or as an assessor, 
or who may establish his right to any exemption from service given by section 
320 and insert the name of any person omitted from the list whom they deem 
qualified for such service. 

(S) In the event of a difference of opinion between the Sessions Judge and 
the Collector or other officer as aforesaid, the name of the proposed jur^r or 
assessor shall be omitted from the list. 

(S) A copy of the revised list shall be signed by the Sessions Judge and 
Collector or other officer as aforesaid and sent to the Court of Session. 

(4) Any order of the Sessions Judge and Collector or other officer as afore- 
said in preparing and revising the list shall be final. 

(5) Any exemption not claimed under this section shall be deemed to be 
waived until the list is next revised. 

{6) The list so prepared and revised shall be again revised once in every 
year, 

(7) The list so revised shall be deemed a new list, and shall be subject to 
all the rules hereinbefore contained as to the list originally prepared. 

326. In the case of any district for which the Local Government has 
declared that the trial of certain offences shall, if the Judge so direct, be by 
special jury, the Sessions Judge and the Collector of such district or other 
officer as aforesaid shall prepare, in addition to the revised list hereinbefore 
prescribed, a special list containing the names of such jurors as are borne on 
the revised list and are, in the opinion of such Sessions Judge and Collector or 
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other officer as aforesaid; by reason of their possessing superior qualifications 
in respect of property^ character or education; fit persons to serve as special 
jurors : Provided always that the inclusion of the name of any person in such 
special list shall not involve the removal of his name from the revised list nor 
relieve him of his liability to serve as an ordinary juror in cases not tried by 
special jury. 

326. [1] The Sessions Judge shall ordinarily; seven days at least before 
the day which he may from time to time fix for holding the sessions; send a 
letter ^ to the District Magistrate requesting him to summon as many persons 
named in the said revised list or the said special list as seem to the Sessions 
Judge to be needed for trials by jury and trials with the aid of assessors at the 
said sessions; the number to be summoned not being less than double the 
number required for any such trial, 

{2) The names of the persons to be summoned shall be drawn by lot in 
open Court; excluding those who have served within six months unless the 
number cannot be made up without them ; and the names so drawn shall be 
specified in the said letter. 

327. The Court of Session may direct jurors or assessors to be summoned 
at other periods than the period specified in section 326; when the number of 
trials before the Court renders the attendance of one set of jm’ors or assessors 
for a whole session oppressive; or whenever for other reasons such direction is 
found to be necessary. 

328. Every summons ® to a juror or assessor shall be in writing; and shall 
require his attendance as a juror or assessor; as the case may bC; at a time and 
place to be therein specified. 

329. When any person summoned to serve as a juror or assessor is in the 
service of Government or of a Railway Company; the Court to serve in which 
he is so summoned may excuse his attendance if it appears on the representa- 
tion of the head of the office in which he is employed that he cannot serve as a 
jm'or or assessor; as the case may bC; without inconvenience to the public. 

330. {1) The Court of Session may; for reasonable cause; excuse any juror 
or assessor from attendance at any particular session. 

{2) The Court of Session may; if it shall think fit at the conclusion of any 
trial by special jury; direct that the jurors who have served on such jury shall 
not be summoned to serve again as jurors for a period of twelve months. 


I See Sch, V, Form XXXII, mfra. 
s See Sch. V, Form XXXIII, 
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331, {!) At each session the said Court shall cause to be made a list of 
the names of those who have attended as jurors and assessors at such session. 

{2) Such list shall be kept with the list of the jurors and assessors as 
revised under section S24. 

(3) A reference shall be made in the margin of the said revised list to each * 
of the names which are mentioned in the list prepared under this section. 

332, {!) Any person summoned to attend as a juror or as an assessor who, 
without lawful excuse, fails to attend as required by the summons, or who, 
having attended, departs without having obtained the permission of the Court, 
or fails to attend after an adjournment of the Court, after being ordered to 
attend, shall be liable by order of the Court of Session to a fine not exceeding 
one hundred rupees. 

(S) Such fine shall be levied by the District Magistrate by attachment and 
sale of any moveable property belonging to such juror or assessor within the 
local limits of the jurisdiction of the Court making the order. 

(3) Dor good cause shewn, the Court may remit or reduce any fine so im- 
posed. 

{4) In default of recovery of the fine by attachment and sale, such juror 
or assessor may, by order of the Coui’t of Session, be imprisoned in the civil 
jail for the term of fifteen days, unless such fine is paid before the end of the 
said term. 


L, — Special Provisions fo) High Courts. 

333, At any stage of any trial before a High Court under this Dode, 
before the return of the verdict, the Advocate General may, if he thinks fit, 
inform the Coui*t on behalf of Her Majesty that he will not further prosecute 
the defendant upon the charge ; and thereupon all proceedings on such charge 
against the defendant shall be stayed, and he shall be discharged of and from 
the same. But such discharge shall not amount to an acquittal unless the pre- 
siding Judge otherwise directs. 

334, For the exercise of its original criminal jurisdiction, every High 
Court shall hold sittings on aich days and at such convenient intervals as the 
Chief Justice of such Court from time to time appoints. 

335, (i) The High Court shall hold its sittings at the place at which it 
now holds them, or at such other place (if any) as the Governor General in 
Council in the case of the High Court at Fort William, or the Local Govern- 
ment in the ease of the other High Courts, may direct. 

(2) But it may from time to time, in the c£(.se of the High Court at Fort 
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William witK the consent of the Governor General in Council^ and in all other 
cases with the consent of the Local Government^ hold sittings at such other 
places within the local linoits of its appellate jurisdiction as the High Court 
appoints, 

(5) Such officer as the Chief J ustice directs shall give notice beforehand in 
the local official Gazette of all sittings intended to be held for the exercise of 
the original criminal jurisdiction of the* High Court. 

336. The High Court may direct that all European British subjects and 
persons liable to be tried by it under section 214^ who have been committed for 
trial by it within certain specified districts or during certain specified periods of 
the year^ shall be tried at the ordinary place of sitting of the Court, or direct 
that they shall be tried at a particular place ^ named. 


CHAPTER XXIV. 

General Provisions as to ^Inquiries and Trials. 

337.^ (i) In the case of any ofEence ^ triable exclusively by the Court of 
Session or High Court, the District Magistrate, a Presidency Magistrate, any 
Magistrate of the first' class inquiring into the offence, or, with the sanction of 
the District Magistrate, any other Magistrate, may, with the view of obtain* 
ing the evidence of any person supposed to have been directly or indirectly 
concerned in, or privy to, the offence under inquiry, tender a pardon to such 
person on condition of his making a full and true disclosure of the whole of the 
circumstances within his knowledge relative to such offence, and to every other 
person concerned, whether as principal or abettor, in the commission thereof. 

(S) Every person accepting a tender under this section shall be examined 
as a witness in the case. 

(5) Such person, if not on bail, shall be detained in custody until the 


^ As to the Co-art of the Recorder of Rangoon, such a direction may be given by the Local 
Government notwithstanding the provisions of this section, see s. 37 id) of the Lower Bnrm« 
Courts Act, 1889 (XI of 1889), printed, Burma Code, Ed. 1899. 

2 As to tender of pardon to an accomplice in Tipper Burma and trial of the case by the Mao-is* 
trate himself except m cases affecting European British subjects, see the Upper Burma CriTnfnoT 
Justice Regulation, 1892 (V of 1892), Sch., ss, VIII and XVII, printed, Burma Code, Ed. 1899 

3 In places where the Panjab Frontier Crimes Regulation, 1887 (IV of 1887), is in force the 

words « triable exclusively by the Court of Session or High Court are to be omitted, see a 9 n? 
that Regulation, printed, Panjab Code, Ed. 1888, p. 396. ^ * 
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terminatioja of the trial ^ by the Court of Session or High Court, as the case 
may be. 

{4) Every Magistrate, other than a Presidency Magistrate, who tenders 
a pardon under this section, shall record his reasons for so doing ; and, when 
any Magistrate has made such tender and examined the person to whom- it 
has been made, he shall not try the case himself, although the offence which 
the accused appears to have committed may be triable by such Magistrate. 

338. At any time after commitment, but before judgment is passed, the 
Court to which the commitment is made may, with the view of obtaining on 
the trial the evidence of any person supposed to have been directly or indirectly 
concerned in, or privy to, any such offence, tender, or order the committing 
Magistrate or the District Magistrate to tender, a pardon on the same condi- 
tion to such person. 

339. (I) Where a pardon has been tendered under section 337 or section 
338, and any person who has accepted such tender has, either by wilfully 
concealing anything essential or by giving false evidence, not complied with 
the condition on which the tender was made, he may be tried for the offence in 
respect of which the pardon was so tendered, or for any other offence of which 
he appears to have been guilty in connection with the same matter. 

(2) The statement made by a person who has ^accepted a tender of pardon 
may be given in evidence against him when the pardon has been forfeited 
under this section 

(5) No prosecution for the offence of giving false evidence in respect of 
such statement shall be entertained without the sanction of the High Court. 

340. Every person accused before any Criminal Court may of right be 
defended by a pleader. 

341. If the accused, though not insane, cannot be made to understand the 
proceedings, the Court may proceed with the mquiry or trial j and, in the case 
of a Court other than a High Court, if such inq^uiry results in a commitment, 
or if such trial results in a conviction, the proceedings shall be forwarded to the 
High Court with a report of the circumstances of the ease, and the High Court 
shall pass thereon such order as it thinks fit. 

342. (i) For the purpose of enabling the accused to explain any circum- 
stjances appearing in the evidence against him, the Court may, at any stage of 
any inquiry or trial, without previously warning the accused, put such 


^ In places where the Panjab Frontier Crimes Regulation, 1887 (IV of 18873, is in force, 
the words by the Court of Session or High Court, as the case may be,” are to be omitted, see 
8. e of the Regulation, printed, Pan jab Code, Ed. 1888, p. 395. 
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questions to him as the Court considers necessary^ and shall^ for the pur- 
pose aforesaid; question him generally on the case after the witnesses for 
the prosecution have been examined and before he is called on for his 
defence. 

{2 j The accused shall not render himself liable to punishment by refusing 
to answer such questions; or by giving false answers to them ; but the Court 
and the jury (if any) may draw such inference from such refusal or answers 
as it thinks just.^ 

(3) The answers given by the accused may be taken into consideration in 
such inquiry or trial; and put in evidence for or against him in any other 
inquiry intO; or trial for; any other offence which such answers may tend to 
show he has committed 

{4} No oath shall be administered to the accused. 

343. Except as provided in sections 837 and 838; no influence; by means 
of any promise or threat or otherwise; shall be used to an accused person to 
induce him to disclose or withhold any matter within his knowledge. 

^ 344. (1) If; from the absence of a witness; or any other reasonable cause; 
it becomes necessary or advisable to postpone the commencement of; or adjourn; 
any inquiry or trial; the Court may; if it thinks fit, by order in writing; 
stating the reasons therefor; from time to time; postpone or adjourn the same 
on such terms as it thinks fit, for such time as it considers reasonable, and may 
by a warrant remand the accused if in custody ; 

Provided that no magistrate shall remand an accused person to custody 
under this section for a term exceeding fifteen days at a time. 

{2) Every order made under this section by a Court other than a High 
Court shall be in writing signed by the presiding J udge or magistrate. 

XxplanaUon. — If sufficient evidence has been obtained to raise a suspicion 
that the accused may have committed an offencO; and it appears likely that 
fui’ther evidence may be obtained by a remand, this is a reasonable cause for a 
remand. 

® 345. (I) The offences punishable under the sections of the Indian Penal 
XLV of I860. Code ^ described in the first two columns of the table next following may 

the Indian Evidence Act, 1872, s. 114, illustration (^}, printed, (ieneral Acts, Vol. 
II, Ed. 1898, p. 222. 

2 Cf. the Indictable Offences Act, 1848 (11 & 12 Vict., c. 42), s. 21. 

® Eor the section applicable instead of this section to hill-tnbes to which the Kacbin Hill- 
tribes Begulation, 18^5 (I of 1895), and the Chin Hills Regulation^ 1896 (V ol 1896), has been 
applied, see Notifications Nos. 14 and 15 respectively, dated 30fch June, 1898, Burma Grazette, 
1898, Pt. I, p. 322. 

* Printed, General Acts, Vol. I, Ed. 1898, p, 240. 
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be compounded by the persons mentioned in the third column of that 
table ; — ' 


Offence. 

Seetious of Indian Penal 
Code applicable. 

Person by whom offence may 
be compounded. 

Uttering words, etc., with deliberate iuteni 

; 298 

The person whose reli- 

to wound the religions feelings of any 


gious feelings are 

person. 


intended to be 
wounded. 

Causing hurt 

323, 331 

The person to whom 
the hurt is caused. 

Wrongfully restraining or confining any 

341, 342 

The person restrained 

person. 


or confined. 

Assault or use of criminal force . • • 

352, 355, 358 

The person assaulted 
or to whom criminal 
force is used. 

Unlawful compulsory labour • 

CO 

The person compelled 
to labour. 

Mischief, when the only loss or damage 

426, 427 

The person to whom 

caused is loss or damage to a private 


the loss or damage is 

person. 


caused. 

Criminal trespass . « . . . 

447*^ 

The person in posses- 
sion of the property 

House -trespass ..... 

448 i 

trespassed upon. 

Criminal breach of contract of service 

490, 491, 492 

The person with whom 
the offender has con- 
tracted. 

Adultery •••*•• 

497 ^ 

The husband of the 

Enticing or taking away or detaining with 

498 ; 

woman. 

a criminal intent a married woman. 



Defamation ...... 

o 

o 


Printing or engraving matter knowing it 

601 1 

The person defamed. 

to be defamatory. 



Sale of printed or engraved substance con- 

602 j 


taining defamatory matter, knowing it to 
contain such matter. 



Insult intended to provoke a breach of the 

501 

The person insulted. 

peace. 

- 


Criminal intimidation, except when the 

606 

The person intimi- 

offence is punishable with imprisonment 


dated. 

for seven yearso 
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(5) The ofEeaces o£ causing hurt and grievous hurt; punishable under 
section 324; section 325; section 335, section 337; or section 338 of the Indian 
Penal Code;^ may, with the permission of the Court before which any proseeu- of 
tion for such offence is pending; be compounded by the person to whom the 
hurt has been caused. 

(5) When any offence is compoundable under this section; the abetment of 
such offence or an attempt to commit such offence (when such attempt is itself 
an offence) may be compounded in like manner. 

{4) When the person who would otherwise be competent to compound an 
offence under this section is a minor; an idiot or a lunatiC; any person compe- 
tent to contract on his behalf may compound such offence. 

(5) When the accused has been conimitted for trial or when he has been 
convicted and an appeal is pending; no composition for the offence shall be 
allowed without the leave of the Court to which he is committed; or; as the 
case may bo; before which the appeal is to be heard. 

(6) The composition of an offence under this section shall have the effect 
of an acquittal of the accused. 

(7) No offence shall be compounded except as provided by this section. 

346. (1) If; in the course of an inquiry or a trial before a Magistrate in Procedure of 
any district outside the presidency-townS; the evidence appears to him to Magistrate 

warrant a presumption that the case is one which should be tried or committed 

.11 1 . . . . which he 

for trial by some other Magistrate in such district, he shall stay proceedings cannot dis- 
and submit the case; with a brief report explaining its nature; to any Magis- 
trate to whom he is subordinate or to such other Magistrate; having jurisdiction, 
as the District Magistrate directs. 

(S) The Magistrate to whom the case is submitted may, if so empowered, 
either* try the case himself, or refer it to any Magistrate subordinate to him 
having jurisdiction, or commit the accused for trial. 

347. (I) If in any inquiry before a Magistrate, or in any trial before a Procedure 

Magistrate before signing judgment, it appears to him at any stage of the 

proceedings that the case is one which ought to be tried by the Court of * 

^ ® . . qniry or trial. 

Session or High Court, and if he is empowered to commit for trial, he shall Magistrate 

stop further proceedings and commit the accused under the provisions herein- 

before contained. committed. 

(8) If such Magistrate is not empowered to commit for trial, he shall pro- 
ceed under section 346. 


^ Printed, General Acts, VoL I, Ed. 1898, p. 240. 
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348. Whoever; having been convicted of an offence punishable under 

Chapter XII or Chapter XVII of the Indian Penal Code ^ with imprisonment XLV of i860, 
for a term of three years or upwards^ is again accused of any offence punishable 
under either of those Chapters with imprisonment for a term of three years or 
upwards; shall be committed to the Court of Session or High Court; as the 
case may bC; unless the Magistrate before whom the proceedings are pending 
is of opinion that he can himself pass an adequate sentence if the accused is 
convicted ; 

Provided that; if the District Magistrate has been invested with powers 
under section 30; the case may be transferred to him instead of being com- 
mitted to the Court of Session. 

349. (1) Whenever a Magistrate of the second or third clasS; having 
jurisdiction; is of opinion; after hearing the evidence for the prosecution and 
the accused; that the accused is guilty^ and that he ought to receive a punish- 
ment different in kind from; or more severe than; that w^hich such Magistrate 
is empowered to inflict; or that he ought to be required to execute a bond 
under section 106; he may record the opinion and submit his proceedings; and 
forward the accused; to the District Magistrate or Subdivisional Magistrate 
to whom he is subordinate. 

(5) The Magistrate to whom the proceedings are submitted may; if he 
thinks fit; examine the parties and recall and examine any witness who has 
already given evidence in the case; and may call for and take any further 
evidence; and shall pass such judgment; sentence or order in *the case as he 
thinks fit; and as is according to law : 

Provided that he shall not inflict a punishment more severe than he is 
empowered to inflict under sections 32 . and 33 . 

350. [1) Whenever any Magistrate, after having heard and recorded the 
whole or any part of the evidence in an inquiry or a trial, ceases to exercise juris- 
diction therein, and is succeeded by another Magistrate who has and who 
exercises such jurisdiction, the Magistrate so succeeding may act on the 
evidence so recorded by his predecessor, or partly recorded by his predecessor and 
partly recorded by himself : or he may re-summon the witnesses and recom- 
mence the inquiry or trial : 

Provided as follows : — 

{a) in any trial the accused may, when the second Magistrate commences 


^ Printed, General Acts, Vol. I, Ed 1898, p. 240. 
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his proceeding's^ demand that the witnesses or any o£ them be 
re-summoned and re-heard ; 

[h) the High Court orj in cases tried by Magistetes subordinate to the 
District Magistrate^ the District Magistrate may| whether there 
be an appeal or not^ set aside any conviction passed on evidence 
not wholly recorded by the Magistrate before whom the convic- 
tion was held, if such Court or District Magistrate is of opinion 
that the accused has been materially prejudiced thereby, and may 
order a new inquiry or trial. 

[2) Nothing in this section applies to cases in which proceedings have been 
stayed under section 346. 

351. (1) Any person attending a Criminal Court, although not under Detention of 
arrest or upon a summons, may be detained by such Court for the purpose of attending 
inquiry into or trial of any offence of which such Court can take cognizance ^'^urr. 
and which, from the evidence, may appear to have been committed, and may 

be proceeded against as though he had been arrested or summoned. 

[2) When the detention takes place in the course of an inquiry under 
Chapter XVIII or after a trial has been begun, the proceedings in respect of 
such person shall be commenced afresh, and the witnesses re-heard. 

352. The place in which any Criminal Court is held for the purpose of Courts to be 
inquiring into or trying any offence shall be deemed an open Court, to which 

the public generally may have access, so far as the same can conveniently con- 
tain them : 

Provided that the presiding Judge or Magistrate may, if he thinks fit, 
order at any stage of any inquiry into, or trial of, any particular case that the 
public generally, or any particular person, shall not have access to, or be or re- 
main in, the room or building used by the Court* 


CHAPTER XXV. 

Or THE Mode oe taking and ubcoeding Evidence in Inquiries and 

Trials. 

353. Except as otherwise expressly provided, all evidence taken under Evidence to 
Chapters XVIII, XX, XXI, XXII and XXIII shall be taken in the presence presence of 
of the accused, or, when his personal attendance is dispensed with, in presence ^-ccused. 
of his pleader. 
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354. In inquiries and trials (other than summary trials) under this Code 
by or before a Magistrate (other than a Presidency Magistrate) or Sessions 
Judge^ the evidence of the witnesses shall be recorded in the following 
manner, 

^355. {!) In summons-eases tried before a Magistrate other than a Pre- 
sidency Magistrate; and in cases of the offences mentioned in sub-section {!) of 
section 260; clauses {b) to {m), both inclusive; when tried by a Magistrate of 
the first or second clasS; and in all proceedings under section 514 (if not in the 
course of a trial); the Magistrate shall make a memorandum of the substance 
of the evidence of each witness as the examination of the witness proceeds. 

{2} Such memorandum shall be written and signed by the Magistrate 
with his own hand; and shall form part of the record. 

(5) If the Magistrate is prevented from making a memorandum as above 
required; he shall record the reason of his inability to do sO; and shall cause 
such memorandum to be made in writing from his dictation in open Court; 
and shall sign the same; and such memorandum shall form part of the 
record. 

^356. {!) In all other trials before Courts of Session and Magistrates 
(other than Presidency Magistrates) and in all inquiries under Chapters XII 
and XYIII; the evidence of each witness shall be taken down in writing in the 
language of the Court; by the Magistrate or Sessions Judge; or in his pre- 
sence and hearing and under his personal direction and superintendence 
and shall be signed by the Magistrate or Sessions Judge. 

{2) When the evidence of such witness is given in English; the Magistrate 
or Sessions Judge may take it down in that language with his own hand, and, 
unless the accused is familiar with English, or the language of the Court is 
English; an authenticated translation of such evidence in the language of the 
Court shall form part of the record. 

(3) In cases in which the evidence is not taken down in writing by the 
Magistrate or Sessions Judge, he shall; as the examination of each witness 
proceeds, make a memorandum of the substance of what such witness deposes ; 
and such memorandum shall be written and signed by the Magistrate or Sessions 
Judge with his own hand, and shall form part of the record. 

{4} If the Magistrate or Sessions J udge is prevented from making a memoran- 
dum as above required, he shall record the reason of his inability to make it. 


^ Evidence recorded by Eoresfc Officers under the Upper Burma Forest Regulation, 1898 (V of 
1898), in accordance with ss. 365, 366 or 367 of the Code, are admissible in subeequent trials 
before Magistrates, see s. 71 (2) of that Regulation, printed, Burma Code, Ed, 1899. 



1898 : Act VJ Criminal Procedure. 

CPart VL— Proceedings in Prosecutions. Chap. XXV.— Of the Mode of 
taking and recording Evidence in Inquiries and Trials. Secs. 857 •860.) 


^ 357. {!) The Local Government may direct that in any district or part o£ 
a district, or in proceedings before any Court of Session^ or before any Magis- deuce, 
trate or class of Magistrates^ the evidence of each witness shall, in the cases 
referred to in section 356, be taken down by the Sessions Judge or Magistrate 
with his own hand and in his mother-tongue, unless he is prevented by any 
sufficient reason from taking down the evidence of any witness, in which case 
he shall record the reason of his inability to do so and shall cause the evidence 
to be taken down in writing from his dictation in open Court. 

(2) The evidence so taken down shall be signed by the Sessions Judge or 


Magistrate, and shall form part of the record : 

Provided that the Local Government may direct the Sessions Judge or 
Magistrate to take down the evidence in the English language, or in the 
language of the Court, although such language is not his mother-tongue. 

358, In eases of the kind mentioned in section 355, the Magistrate may, 
if he thinks fit, take down the evidence of any witness in the manner pro- 
vided in section 356, or, if wdthin the local limits of the jurisdiction of such 
Magistrate the Local Government has made the order referred to in section 

O m 

357, in the manner provided in the same section. 

359. {!) Evidence taken under section 356 or section 357 shall not 
ordinarily be taken down in the form of question and answer, but in the form 
of a narrative. 


Option to 
Magistrate 
in cases un- 
der section 
S55. 


Mode of re- 
cording evi- 
dence under 
section 356 
or section 
357. 


[2) The Magistrate or Sessions Judge may, in his disci etion, take down, or 
cause to be taken down, any particular question and answer. 

360 (/) As the evidence of each witness taken under section 856 or section Procedure in 
357 is completed, it shall be read over to him ia the presence of the accused, 
if in attendance, or of his pleader, if he appears by pleader, and shall, if neces- 
sary, be corrected. 

(S) If the witness denies the correctness of any part of the evidence when 
the same is read over to him, the Magistrate or Sessions J udge may, instead 
of correcting the evidence, make a memorandum thereon of the objection made 
to it by the witness, and shall add such remarks as he thinks necessary. 

(S) If the evidence is taken down in a language different from that in 
which it has been ^ven, and the witness does not understand the language 
in which it is taken down, the evidence so taken down shall be interpreted 
to him in the language in which it was given, or in a language which he 
understands. 


> See the footnple op the preceding page 
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taking and recording JEvidence in Inquiries and Trials, Secs, S61^364,J 

361. {1) Wlienever any evidence is given in a language not understood by 
the accused, and he is present in person, it shall be interpreted fo him in open 
Court in a language understood by him. 

(S) If he appears by pleader and the evidence is given in a language other 
than the language of the Court, and not understood by the pleader it shall be 
interpreted to such pleader in that language. 

{3) When documents are put in fcr the purpose of formal proof, it shall be 
in the discretion of the Court to interpret as much thereof as appears necessary'. 

362. a) 1^^ every case in which a Presidency Magistrate imposes a fine 
exceeding two hundred rupees, or imprisonment for a term exceeding six months, 
he shall either take down the evidence of the witnesses with his own hand, or 
cause it to betaken down in writing from his dictation m open Court. All 
evidence so taken down shall be signed by the Magistrate and shall form part 
of the record. 

(2) Evidence so taken down shall ordinarily be recorded in the form of a 
narrative, but the Magistrate may, in his discretion, take down, or cause to be 
taken down, any particular question or answer. 

(S) Sentences passed under section 85 on the same occasion shall, for the 
purposes of this section, be considered as one sentence. 

363. When a Sessions Judge or Magistrate has recorded the evidence of a 
witness, he shall also record such remarks (if any) as he thinks material 
respecting the demeanour of such witness whilst under examination. 

364. {1) Whenever the accused is examined by any Magistrate, or by any 
Court other than a High Court established by Royal Charter or the Chief 
Court of the Punjab, the whole of such examination, including every question 
put to him and every answer given by him, shall be recorded in full, in the 
language in which he is examined, or, if that is not practicable, in the language 
of the Court or in English : and such record shall be shown or read to him, or, 
if he does not understand the language in which it is written, shall be inter- 
preted to him in a language which he understands, and he shall be at liberty 
to explain dr add to his answers. 

(2) When the whole is made conformable to what he declares is the truth, 
the record shall be signed by the accused and the Magistrate or J udge of such 
Court, and such Magistrate or Judge shall certify under his own hand that 
the examination was taken in his presence and hearing, and that the record 
contains a full and true account of the statement made by the accused. 

(3) In cases in which the examination of the accused is not recorded by 
the Magistrate or Judge himself, he shall be bound, unless he is a Presi- 
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deney Magistrate^ as the examination proceeds^ to make a memorandum there- 
of in the language of the Comt, or in English, if he is sufficiently acquainted 
with the latter language ; and such memorandum shall be written and signed 
by the Magistrate or Judge with his own hand, and shall be annexed to the 
record. If the Magistrate or Judge is unable to make a memorandum as above 
required, he shall record the reason of such inability. 

[f) Is othing in this section shall be deemed to apply to the examination of 
an accused person under section ^63. 

365. Every High Court established by Eoyal Charter and the Chief 
Court of the Punjab may, from time to time, by general rule, prescribe the 
manner in which evidence shall be taken down in eases coming before the 
Court, and the Judges of such Court shall take down the evidence or the sub- 
stance thereof in accordance with the rule (if any) so presciibed. 


CHAPTER XXVI. 

Or THE Judgment. 

366. (i) The judgment in every trial in any Criminal Court of original 
jurisdiction shall be pronounced, or the substance of such judgment shall be 
explained, — 

{a) in open Court either immediately after the termination of the trial or 
at some subsequent time of which notice shall be given to the 
parties or their pleaders, and 

{b) in the language of the Coui-t, or in some other language wHch the 
accused or his pleader understands : 

Provided that the whole judgment shall be read out by the presiding Judge 
.if he is requested so to do either by the prosecution or the defence. ' 

{2) The accused shall, if in custody, be brought up, or, if not in custody 
be required by the Court to attend, to hear judgment delivered, except where 

his personal attendance during the trial has been dispensed with and the sen- 
tence is one of fine only or he is acquitted, in either of which cases it may be 
delivered in tbe presence of his pleader. ^ 

(3) No judgment deliyered by any Criminal Court shall be deemed to be 
invalid by reason only of the absence of any party or his pleader on the day or 
from the place notified for the delivery tiiereof, or of any omission to serve or 
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defect in servings on the parties or their pleaders^ or any of them^ the notice 
of such day and place. 

(4) Nothing in this section shall be construed to limit in any way the 
extent of the provisions of section 537. 

367. [ 1 ) Every such judgment shalh except as otherwise expressly provided 
by this CodC; be written by the presiding officer of the Court in the language 
of the Courts or in English ; and shall contain the point or points for deter- 
mination^ the decision thereon and the reasons for the decision ; and shall be 
dated and signed by the presiding officer in open Court at the time of pro- 
nouncing it. 

(2) It shall specify the offence (if any) of which, and the section^of the 

Indian Penal Code ^ or other law under which, the accused is convicted, and XLV of i860, 
the punishment to which he is sentenced. 

(3) When the conviction is under the Indian Penal Code,^ and it is XLV of 1860. 
doubtful under which of two sections, or under which of two parts of the same 

section, of that Code the offence falls, the Court shall distinctly express the 
same, and pass judgment in the alternative. 

{ 4 ) If it he a judgment of acquittal, it shall state the offence of which the 
accused is acquitted and direct that he be set at liberty. 

(5) If the accused is convicted of an offence punishable with death, and 
the Court sentences him to any punishment other than death, the Court shall 
in its judgment state the reason why sentence of death was not passed : 

Provided that, in trials by jury, the Court need not write a judgment, 
but the Court of Session shall record the heads of the charge to the jury. 

368. { 1 ) When any person is sentenced to death, the sentence shall direct 
that he be hanged by the neck till he is dead. 

( 2 ) No sentence of transportation shall specify the place to which the person 
sentenced is to he transported. 

369. No Court, other than a. High Court, when it has signed its judg- 
ment, shall alter or review the same, except as provided in sections 395 and* 

484 or to correct a clerical error. 

370. Instead of recording a judgment in manner hereinbefore provided, a 
Presidency Magistrate shall record the following particulars : — 

(a) the serial number of the ease ; 

(J) the date of the commission of the offence ; 

(c) the name of the complainant (if any) ; 


^ Printed, General Acts, Vol. I, E3d. 1898, p. 240. 
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{d) the name of the accused person, and (except in the case of an European 
British subject) his parentage and residence ; 

{e) the offence complained of or proved ; 

if) the plea of the accused and his examination (if any) ; 

[g) the final order ; 

{h) the date of such order ; and 

[i) in all cases in which the Magistrate inflicts imprisonment, or fine ex- 
ceeding two hundred rupees, or both, a brief statement of the 
reasons for the conviction. 

371. (7) On the application of the accused a copy of the judgment, or,, 
when he so desires, a translation in his own language, if practicable, or in the 
language of the Court, shall be given to him without delary. Such copy shall, 
in any ease other than a summons-case, be given free of cost. 

{2) In trials by jury in a Court of Session, a copy of the heads of the 
charge to the jury shall, on the application of the accused, be given to him 
without delay and free of cost. 

(S) When the accused is sentenced to death by a Sessions Judge, such 
Judge shall further inform him of the period within which, if ha wishes to 
appeal, his appeal should be preferred. 

872. The origiual judgment shall he filed with the record of proceedings, 
and, where the original is recorded in a different language from that of the 
Court, and the accused so requires, a translation thereof into the language of 
the Court shall be added to such record, 

373. In cases tried hy the Court of Session, the Court shall forward a copy 
of its finding and sentence (if any) to the District Magistrate within the local 
limits of whose jurisdiction the trial was held. 


CHAPTER XXVII. 

Of the Submission of Sentences for Confirmation. 

37 4. When the Court of Session passes sentence of death, the proceedings 
shall be submitted to the High Court ^ and the sentence shall not be executed 
unless it is confirmed by the High Court. 

375. {1) If when such proceedings are submitted the High Court thinks 
that a further inquiry should be made into, or additional evidence taken upon 
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^ See Sch. V> Form XXXIV, infra. 
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any point bearing npon the guilt or innocence of the convicted person, it may 
make such inquiry or take such evidence itself, or direct it to be made or taken 
by tbe Court of Session. 

(9) Sucb inquiry shall not be made nor shall such evidence be taken in the 
presence of jurors or assessors, and, unless the High Court otherwise directs, 
the presence of the convicted person may be dispensed with when the same is 
made or taken. 

(5) When the inquiry and the evidence (if any) are not made and taken 
by the High Court, the result of such inquiry and the evidence shall be cer- 
tified to sucb Court. 

376. In any case submitted under section 374, whether tried with the aid 
of assessors or by jury, the High Court — 

{a) may confirm the sentence, or pass any other sentence warranted by 
law, or 

(5) may annul tbe conviction, and convict the accused of any offence of 
which the Sessions Court might have convicted him, or order a new 
trial on the same or an amended charge, or 
(c) may acquit the accused person : 

Provided that no order of confirmation shall be made under tbis section 
until the period allowed for preferring an appeal has expired, or, if an appeal 
is presented within such period, until such appeal is disposed of. 

377. In every case so submitted, the confirmation of the sentence, or any 
new sentence or order passed by the High Court, shall, when such Court con- 
sists of two or more Judges, be made, passed and signed by at least two of 
them. 

378. When any such case is heard before a Bench of Judges and such 
Judges are equally divided in opinion, the case, with their opinions thereon, 
shall be laid before another Judge, and such Judge, after such hearing as he 
thinks fit, shall deliver his opinion, and the judgment or order shall follow 
such opinion. 

379. In cases submitted by tbe Court of Session to the High Court for 
the confirmation of a sentence of death, the proper officer of the High Court 
sha^ll, without delay, after the order of confirmation or other order has been 
made by tbe High Court, send a copy of the order, under the seal of the High 
Court and attested with his official signature, to the Court of Session. 

380. Where proceedings are submitted to a Magistrate of the first class or 
a Subdivisional Magistrate as provided by section 56^, sucb Magistrate may 
thereupon pass such sentence or make such order as he might have passed or 
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made if the case had originally been heard by him, and, if |he thinks further not em- 
inquiry or additional evidence on any point to be necessary, he may make such 
inquiry or take such evidence himself or direct such enquiry or evidence to be 
made or taken. 


CHAPTER XXVIII, 


Op Execution. 

381. When a sentence of death passed by a Court of Session is submitted Eseeutiou of 
to the High Court for confirmation, such Court of Session shall, on receiving under^eotioB 
the order of confirmation or other order of the High Court thereon, cause such 

order to be carried into effect by issuing a warrant ^ or taking such other steps 
as may be necessary. - 

382. If a woman sentenced to death is found to be pregnant, the High Fo^tpeonmcii 

Court shall order the execution of the sentence to be postponed, and may, if it sfntenee on 
thinks fit, commute ^ the sentence to transportation for life. pregnant 

383. Where the accused is sentenced to transportation or imprisonment in Execution of 
cases other than those provided for by section 331, the Court passing the traSrfa* 
sentence shall forthwith forward a warrant to the jail in which he is^ or is to 

be, confined, and, unless the accused is already confined in such jail, shall for- S- 
ward him to such jail, with the warrant. ' 


384. Every warrant for the execution of a sentence of imprisonment slmll Direction of 
be directed to the officer in charge of the jail or other place in which the mSo?’ 
prisoner is, or is to be, confined. 

385. When the prisoner is to be confined in a jail, the warrant shall be 
lodged with the jailor. 

^ 386. Whenever an offender is sentenced to pay a fine, the Court passing 
the sentence ma^q in its discretion, issue a warrant ^ for the levy of the amount 
by distress and sale of any moveable property belonging to the offender, al- 
though the sentence directs that, in default of payment of the fine, the offender 
«liall be imprisoned. 


With WHlOlli 

to be lodged. 
Warrant for 
levy of fine. 


»387. Such warrant may be executed within the local limits of the juris- Effect of 
diction of such Court, and it shall authorise the distress and. sale of any such 

1 See ScE. V, Forms XXXV and XXXVI, infra, 
s See Sch. V, Form XXXVI, infra. 

» TEeproTOionsofss 386 to 389 hare been declared to apply to fines imp jsed (1) under the 

Andaman and Nicobar Islands Eegalation, 1876 (III of 1876), $ee s. 33 as amended bv the AnS» 
man and Nicobar Islands Regulation, 1884 (I of 1884), s. 7, and (2) under the Aralan'^Hill 
Laws Regulation, 1874 (IX of 1874), ree s. 18 of the Hegulation, Vri“ Barmr Codf Ed law 
'and s. 3 (f), supra, 
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property without such limits, when endorsed by the District Magistrate or 
Chief Presidency Magistrate within the local limits of whose jurisdiction such 
property is found. 

^ 388. (Tj When an offender has been sentenced to fine only and to 
imprisonment in default of payment of the fine, and the Court issues a warrant 
under section 386, it may suspend the execution of the sentence of imprison- 
ment and may release the offender on his executing a bond, with or without 
sureties, as the Court thinks fit, conditioned for his appearance before such 
Court on the day appointed for the return to such warrant, such day not being 
more than fifteen days from the time of executing the bond ; and in the event 
of the fine not having been realized the Court may direct the sentence of 
imprisonment to be carried into execution at once. 

(S) In any case in which an order for the payment of money has been 
made, on non-recovery of which imprisonment may be awarded, and the money 
is not paid forthwith, the Court may require the person ordered to make such 
payment to enter into a bond as prescribed in sub-section {1), and in default of 
his so doing may at once pass sentence of imprisonment as if the money had 
not been recovered. 

389. Every warrant for the execution of any sentence may be issued either 
by the Judge or Magistrate who passed the sentence, or by his successor in 
office. 

390. When the accused is sentenced to whipping only, the sentence shall 
be executed at such place and time as the Court may direct. 

391. (i) When the accused is sentenced to whipping in addition to 
imprisonment in a ease which is subject to appeal, the whipping shall not be 
inflicted until fifteen days from the date of the sentence, or, if an appeal is 
made within that time, until the sentence is confirmed by the Appellate Coiut; 
but the whipping shall be inflicted as soon as practicable after the expiry of the 
fifteen days, or, in case of an appeal, as soon as practicable after the receipt of 
the order of the Appellate Court confirming the sentence. 

(S) The whipping shall be inflicted in the presence of the officer in charge 
of the jail, unless the Judge or Magistrate orders it to be inflicted in his own 
presence. 

(8) No accused person shall be sentenced to whipping in addition to 
imprisonment when the term of imprisonment to which he is sentenced, is less 
than three months. 


See third footnote on preceding page. 
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392. (i) In the case of a jperson of or over sixteen years of ag*e whipping Hode of 
shall be inflicted with a light ratan not less than half an inch in diameter^ in 

snch mode^ and on such part of the person^ as the Local Government directs ; 
and; in the ease of a person under sixteen years of age, it shall be inflicted in 
such mode; and on such part of the person; and with such instrument; as the 
Local Government directs.^ 

[2) In no case shall such punishment' exceed thirty stripes. Limit ot 

number of 
‘ stripes- 

393. No sentence of whipping shall he executed by instalments : and Not to be 
none of the following persons shall Jbe punishable with whipping (namely) : — * inSmeote. 

(< 7 ) females; , . ’ • . * Exemptions. 

(S) males sentenced to death or to transportation, or to penal servitude; or 
to imprisonment for more than five years ; _ 

[c) males whom the Court considers to be more than forty -five years of 


age. 

394. (i) The punishment of whipping shall not be inflicted unless a 
medical officer; if present; certifies; oi’; if there is not a medical officer present, 
unless it appears to the Magistrate or officer present, that the offender is in a 
fit state of health to undergo such punishment. 

(2) If; during the execution of a sentence of whipping, a medical officer cer- 
tifies, or it appears to the Magistrate or officer present, that the offender is 
not in a fit state of health to undergo the remainder of the Fentence, the 
whipping shall be finally stopped. 

395. (i) In any case in which, under section 391, a sentence of whipping, 
iS; wholly or partially, prevented from being executed; the offender shall be 
kept in custody till the Court which passed the sentence can revise it ; and 
the said Court may, at its discretion; either remit such sentence; or sentence 
the offender in lieu of whipping, or in lieu of so much of the sentence of 
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whipping as was not executed, to imprisonment for any term not exceeding . 
twelve months, which may be in addition to any other punishment to which 
he may have been sentenced for the same offence. 

. (2) Nothing in this section shall be deemed to authorise any Coui’t to 
inflict imprisonment for a term exceeding that to which the accused is liable . 
by law, or that which the said Court is competent to inflict, 

396. (i) When sentence is passed under this Code on an escaped convict, Execution 
such sentence, if of death, fine or whipping, shall, subject to the provisions on e^sca^^ 

— — convicts. 


^ For manner I n which whipping shall he inflicted in Burma, see Burma Gazette, 1898. Pt. I 
p. 307. 
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Lereinbefore eoiitained, take effect immediately;, aiid^ if of imprisonment, penal 
servitude or transportation, shall take effect according to the following rules, 
that is to say ; — 

(S) If the new sentence is severer in its kind than the sentence which such 
convict was undergoing when he escaped, the new sentence shall take effect 
immediately. 

(3) When the new^sentence is not severer in its kind than the sentence the 
convict was undergoing when he escaped, the new sentence shall take effect 
after he has suffered imprisonment, penal servitude or transpoitation, as the 
case may be, for a further period equal to that which, at the time of his escape> 
remained unexpired of his former sentence. 

Explanation . — For the purposes of this section — 

{a) a sentence of transportation or penal servitude shall be deemed 
severer than a sentence of imprisonment ; 

(5) a sentence of imprisonment with solitary confinement shall be deemed 
severer than a sentence of the same description of imprisonment 
witho\it solitary confinement ; and 

(c) a sentence of rigorous imprisonment shall be deemed severer than a 
sentence of simple imprisonment with or without solitary confine- 
ment. 

397. When a person already undergoing a sentence of imprisonment, penal 
servitude or transportation is sentenced to imprisonment, penal servitude 
or transportation, such impris( nment, penal servitude or transporLation shall 
commence at the expiration of the imprisonment, penal servitude or transport- 
ation to which he has been previously sentenced : 

Provided that, if he is undergoing a sentence of imprisonment, and the 
sentence on such subsequent conviction is one of transportation the Court may, 
in its discretion, direct that the latter sentence shall commence immediately, or 
at the expiration of the imprisonment to which he has been previously sen- 
tenced. 

398. {1) Nothing in section 396 or section 397 shall be held to excuse any 
person from any part of the punishment to which he is liable upon his former 
or subsequent conviction. 

(2) When an award of imprisonment in default of payment of a fine 
is annexed to a substantive sentence of imprisonment, or to a sentence of 
transportation or penal servitude for an offence punishable with imprisonment, 
and the person undergoing the sentence is after its execution to undergo a 
further substantive sentence, or further substantive sentences, of imprisonment, 
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transportation or penal servitude, effect shall not be given to the award of 
imprisonment in default of payment of the fine until the person has under- 
gone the further sentence or sentences. 

^399. {!) When any person under the age of fifteen years is sentenced by Confinement'’ 
any Criminal Court to imprisonment for any offen(?e, the Court may direct off^derfin 
that such person j instead of being imprisoned in a criminal jail^ shall be con- refomatories 
fined in any reformatory established by the Local Government as a fit place 
for confinement; in which there are means of suitable discipline and of training 
in some branch of useful industry or which is kept by a person willing to 
obey such rules as the Local Government prescribes with regard to the discip- 
hue and training of persons confined therein. 

(S) All persons confined under this section shall be subject to the rules so 
prescribed. 

(5) This section shall not apply to any place in which the Reformatory 
VIII of 1897. Schools Act; 1897; is for the time being in force. 

400. When a sentence has been fully executed; the officer executing it Return ot 
shall return the warrant to the (>ourt from which it issued; with an endorse- execution of 
ment under his hand certifying the manner in which the sentence has been 
executed. 


CHAPTER XXIX. 

Of SUSPENSIONS; Remissions and Commutations of S^entenoes. 

401. {!) When any person has been sentenced to punishment for an Power to 
offence; the Governor General in Council or the Local Government may at 
any time, without conditions or upon any conditions which the person sen- sentences 
tenced accepts; suspend the execution of his sentence or remit the whole or any 
part of the punishment to which he has been sentenced, 

{2) Whenever an application is made to the Governor General in Council 
or the Local Government for the suspension or remission of a sentence; the 
Governor General in Council or the Local Government; as the case may be, 
may require the presiding Judge of the Court before or by which the convic- 
tion was had or confirmed to state his opinion as to whether the application 
should be granted or refused; together with his reasons for such opinion. 


^ S, 899 IS only in force in Coorg and tlie Punjab, see ss, 1 (3) and 3 of tbe Reformatory 
Schools Act, 1897 (VUI of 1897), and su^ra, s. 3 (i). It will cease to be in force in those provinces 
also on the extension to them of that Act, see s. 3 of the Act, printed, supra^ p. 304. 
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(3) If any condition on wHeli a sentence has been suspended or remitted, 

is, in the opinion of the Governor General in Council or of the Local Govern - 
ment, as the ease may be,, not fulfilled, the Governor General in Council or 
the Local Government may cancel the suspension or remission, and thereupon 
the person in whose favour the sentence has been suspended or remitted, may, 
if at large, be arrested by any police-oflB.cer without warrant and remanded to 
undergo the unexpired portion of the sentence. . . 

(4) The condition on which a sentence is suspended or remitted under this 
section, may be one to be fulfilled by the person in whose favour the sentence 
is suspended or remitted, or one independent of his will. 

. (5) Nothing herein contained shall be deemed to interfere with the right 

of Her Majesty to grant pardons, reprieves, respites or remissions of punish- 
ment. 

(6) The Governor General in Council and the Local Government may, by 
general rules or special orders, give directions as to the suspension of sentences 
and the conditions on which petitions should be presented and dealt with. 

402. The Governor General in Council or the Local Government may, 
without the consent of the person sentenced, commute any one of the follow- 
ing sentences for any other mentioned after it : — 

death, tmnsportation, penal servitude, rigorous imprisonment for a term 
not exceeding that to which he might have been sentenced, simple imprison^ 
ment for a like term, fine. 


CHAPTER XXX. 

Of peevious Acquittals or CoNVicrroNS. 

403. (1) A person who has once been tried by a Court of competent juris- 
diction for an offence and convicted or acquitted of such offence shall, while 
such conviction or acquittal remains in force, not be liable to be tried again 
for the same offence, nor on the same facts for any other offence for which a 
different charge from the one made against him might have been made under 
section 236, or for which he might have been convicted under section 237. 

[2) A persox. mtted or convicted of any offence may be afterwards 
tried for any distinct offence for which a separate charge might ha^ve been 
made against him on the former trial under section 235, sub-section {!). 
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(3) A j)erson conyieted of any offence constituted bj any act causing coi> 
sequences whicb^ together with such act^ constituted a different offence from 
that of which he was convicted, may be afterwards tried for such last-mentioned 
offence, if the consequences had not happened^ or were not known to the 
Court to have happened, at the time when he was convicted. 

(4) A person acquitted or convicted of any offence constituted by any acts 
may, notwithstanding such acquittal or conviction, be subsequently charged 
with, and tried for, any other offence constituted by the same acts which he 
may have committed if the Com't by which he was first tried, was not compe- 
tent to try the offence with which he is subsequently charged. 

(5) Nothing in this section shall affect the provisions of section 26 of the 
General Clauses Act, 1897,^ or of section 188 of this Code. 

JEosplanation. — The dismissal of a complaint, the stopping of proceedings 
under section 249, the discharge of the accused or any entry made uj)on a charge 
under section 273, is not an acquittal for the purposes of this section. 


Ilhist rations. 

- {a) A is tried upon a charge of theft as a servant and acquitted. He cannot afterwards, 
while the acquittal remains in force, be charged with theft as a servant, or, upon the same 
facts, with theft simply, or with criminal breach of trust. 

(Z>) A is tried upon a charge of murder and acquitted. There is no charge of robbei’y j 
hut it appears from the facts that A committed robbery at the time when the murder was 
committed ; he may afterwards be charged with, and trued for, robber y. 

(c) A is tried for causing grievous hurt and convicted. The person injured afterwards 
dies. A may be tried again for culpable homicide. 

{d) A is charged before the Court of Session and convicted of the culpable homicide of B, 
A may not afterwards he tried on the same facts for the murder of B. 

(e) A is charged by a Magistrate of the first class with, and convicted by him of, volun- 
tarily causing hurt to B. A may not afterwards be tried for voluntarily causing giievous 
hurt to B on the same facts, unless the case comes within paragraph 3 of the section. 

[f) A is charged by a Magistrate of the second class with, and convicted by him of, theft 
of property from the person of B. A may be subsequently charged with, and tried for, 
robbery on the same facts. 

{g) A, B and C are charged by a Magistrate of the first class with, and convicte d by him 
of, robbing D. A, B and 0 may afterwards be charged with, and tried for, dacolty on the 
Same facts. 


Printed, surras p. 316. 
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PART VII. 

OF APPEAL, REPEEEI^CB AND REVISION. 


Unless 
otherwise 
provided, 
no appeal to 
lie. 

Appeal from 
order reject- 
ing applica- 
tion for 
restoration of 
attached 
property. 
Appeal from 
order 
requiring 
security for 
good 

behaviour. 
Appeal from 
sentence of 
Magistrate of 
the second or 
third class. 


Transfer of 
appeals to 
first class 
Magistrate. 


Appeal from 
sentence of 
Assistant 


CHAPTER XXXI. 

Op Appeals.^ 

404. No appeal sliall lie from any judgment or order of a Criminal Court 
except as provided for by tliis Code or by any other law for the time being in 
force. 

405. Any person whose application under section 89 for the delivery of 
property or the proceeds of the sale thereof has been rejected by any Courts 
may appeal to the Court to which appeals ordinarily lie from the sentences of 
the former Court. 

406. Any person ordered by a Magistrate other than the District Magis- 
trate or a Presidency Magistrate, to give security for good behaviour under 
section 118 may appeal to the District Magistrate. 

407. (i) Any person convicted on a trial held by any Magistrate 'of the 
second or third class, or any person sentenced under section 349 by a Sub- 
divisional Magistrate of the second class, may appeal to the District 
Magistrate. 

{2) The District Magistrate may direct that any appeal under this section, 
or any class of such appeals, shall be heard by any Magistrate of the first class 
subordinate to him and empowered by the Local G-overnment to hear such 
appeals, and thereupon such appeal or class of appeals may be presented to 
such subordinate Magistrate, or, if already presented to the District Magistrate, 
may be transferred to such subordinate Magistrate. The District Magistrate 
may withdraw from such Magistrate any appeal or class of appeals so presented 
or transferred. 

®408. Any person convicted on a trial held by an Assistant Sessions 
Judge, a District Magistrate or other Magistrate of the first class, or any 


^ For limitation of appeals, see the Indian Xjimitation Act, 1877 (XY of 1877), Sch. IT, Arts# * 
160, 154, 155 and 157, piinted, General Acts, Vol. Ill, Ed. 1898, p. 75, 

® As to appeals from sentences of District Magistrates in Upper Burma in cases other than 
those affecting European British subjects, see the Upper Burma Criminal Justice Regulation, 1893 
(V of 1892), S^chedule, ss- X and XVII, printed, Burma Code, Ed. 1899. 

Notwithstanding the provisions of this section, in places where the Punjab Frontier Crimes 
Regulation, 1887 (IV of 1887), is in force, appeals lie to the Chief Court and not to a Court of 
Session, see s. 7 (2) of that Regulation, printed, Punjab Code, Ed. 1888, p. 395. 
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person sentenced under section 34*9 bj a Magistrate of the first class^ may 
appeal to the Court of Session : 

Provided as folloNVs : — 

(a) any European British subject so convicted may^ at his option^ appeal 
either to the High Court or the Court of Session ; 

(5) when in any ease an Assistant Sessions Judge ora Magistrate specially 
empowered under section 30 passes any sentence of imprisonment 
for a term exceeding four years, or any sentence of transportation, 
the appeal shall lie to the High Court ; 

(c) when any person is convicted by a Magistrate of an offence under 
section 1 ^4A of the Indian Penal Code/ the appeal shall lie to the 
High Cornet. 

409. An appeal to the Court of Session or Sessions Judge shall be heard 
by the Sessions Judge or by an Additional Sessions Judge. 

410. Any person convicted on a trial held by a Sessions J udge, or an 
Additional Sessions J udge, may appeal to the High Court. 

411. .A^y person convicted on a trial held by a Presidency Magistrate may 
appeal to the High Court, if the Magistrate has sentenced him to imprison- 
ment for a term exceeding six months or to fine exceeding two hundred 
rupees. 

412. Notwithstanding anything hereinbefore contained, where an accused 
person has pleaded guilty and has been convicted by a Court of Session or any 
Presidency Magistrate or Magistrate of the first class on such plea, there shall 
be no appeal except as to the extent or legality of the sentence. 

413. Notwithstanding anything hereinbefore contained, there shall be no 
appeal by a convicted person in cases in which a Court of Session or the 
District Magistrate or other Magistrate of the first class passes a sentence of 
imprisonment not exceeding one month only, or of fine not exceeding fifty 
rupees only, or of whipping only. 

Explanation. — There is no appeal from a sentence of imprisonment passed 
by such Court or Magistrate in default of payment of fine when no substantive 
sentence of imprisonment has also been passed. 

^ 414. Notwithstanding anything hereinbefore contained, there shall be no 
appeal by a convicted person in any case tried summarily in which a Magis- 

^ Printed, General Acts, Vol. I, Ed. 1898, p. 240. 

2 As to restrictions in appeals in Upper Burma, except those affecting European British 
iubjects, the Upper Burma Criminal " ustice Begulation, 1892 (V of 1892), Schedule, ss. XI 
and XVII, piinted, Burma Code, Ed. 1899. 
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trate empowered to act under section 2^60 passes a sentence of imprisonment 
not exceeding three months only^ or of fine not exceeding two hundred rupees 
only, or of whipping only, 

415. An appeal may be brought against any sentence referred to in sec- 
tion 413 or section 414 by which any two or more of the punishments therein 
mentioned are combined, but no sentence which would not otherwise be liable 
to appeal, shall be appealable merely on the ground that the person convicted 
Is ordered to find security to keep the peace. 

R applanation, — sentence of imprisonment in default of payment of fine 
is not a sentence by which two or more punishments are combined within the 
meaning of this section. 

416. Nothing in sections 413 and 414 applies to appeals from sentences 
passed under Chapter XXXIII on Exiropean British subjects. 

417. The Local G-overnment may direct the Public Prosecutor to present 
an appeal to the High Court from au original or appellate order of acquittal 
passed by any Court other than a High Court. 

418. An appeal may lie on a matter of fact as well as a matter of law, 

except where the tiial was by jury, in which case the appeal shall lie on a 
matter of law only. • . . « . . 

JEccplanation, — The alleged severity of a sentence shall, for the purposes 
of this section, be deemed to be a matter of law. 

419. Every appeal shall be made in the form of a petition in writing 
presented by the appellant or his j)leader, and every such i etition shall (unless 
the Court to which itjs presented otherwise directs) be accompanied by a 
copy of the judgment or order appealed against, and, in cases tried by a jury, 
a copy of the heads of the charge recorded under section 367. 

420. If the appellant is in jail, he may present his petition of appeal and 
the copies accompanying the same to the oflicer in charge of the jail, who 
shall thereupon forward such petition and copies to the proper Appellate Court. 

421. {!) On receiving the petition and copy under section 419 or sec- 
tion 420, the Appellate 'Court shall peruse the same, and, if it considers that 
there is no sufficient ground for interfering, it may dismiss the appeal sum- 
marily : 

Provided that no appeal presented under section 419 shall be dismissed 
unless the appellant or his pleader has had a reasonable opportunity of being 
heard in support of the same. 
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{2) Before dismissing an appeal under this section^ the Court may call for 
the record of the case^ but shall not be bound to do so. 

422. If the Appellate Court does not dismiss the appeal summarily^ it 
shall cause notice to be given to the appellant or his jpleader^ and to such oiiicer 
as the Local Government may appoint in this behalf; of the time and place at 
which such appeal will be heard; and shall; on the application of such officer; 
furnish him with a copy of the grounds of appeal ; 

and; in oases of appeals under section 417; the Appellate Court shall cause 
a like notice to be given to the accused. 

^423. (i) The Appellate Court shall then send for the record of the case; 
if such record is not already in Court. After perusing such record; and 
hearing the appellant or his pleader; if he appears; and the Public Prosecutor; 
if he appears; and; in case of an appeal under section 417; the accused; if he 
appears; the Court may; if it considers that there is no sufficient ground for 
interfering; dismiss the appeal; or may — . 

{a) in an appeal from an order of acquittal; reverse such order and direct 
that further inquiry be made, or that the accused be retried or 
committed for trial; as the ease may bC; or find him guilty and 
pass sentence on him according to law ; 

(5) in an appeal from a conviction; (7) reverse the finding and sentence; 
and acquit or discharge the accused; or order him to be retried by a 
Court of competent jurisdiction subordinate to such Appellate Coui'ts 
or committed for trial; or {2) alter the finding; maintaining the 
sentence; or, with or without altering the finding, reduce the sen- 
tence, or (5) with or without such reduction and with or without 
altering the finding; alter the nature of the sentence but, subject to 
the provisions of section 106; sub-section (5); not so as to enhance 
the same ; 

(<?) in an appeal from any other order; alter or reverse such order ; 

[d) make any amendment or any consequential or incidental order that 
may be just or proper. 

(2) Nothing herein contained shall authorize the Court to alter or reverse 
the verdict of a jury, unless it is of opinion that such verdict is erroneous owing 
to a misdirection by the J udge, or to a misunderstanding on the- part of the 
jury of the law as laid down by him. 


jm T? enliancement ot punishmenti by Appellate Courts in Dpper Btirma, except in cases 
subjects, see the Tipper Burma Criminal Justice Regulation, 189? 
(V of 189*j), Schedule, ss. XIII and XVII, piintcd, Burma Code, Ed. 1899. 


Notice of 
appeal. 


Powers of 
Appellate 
Court in dis- 
posing of 
appeal. 



Judgments 
of Subor- 
dinate Appel- 
late Courts 


Order by 
High Court 
on appeal to 
be certified 
to lower 
Court. 


Suspension 
of sentence 
pending 
appeal. 
Release of 
appellant on 
bail. 


Arrest of 
accused in 
appeal from 
acquittal. 


Appellate 
Court may 
take further 
evidence or 
direct it to 
be taken. 


Criminal Ffocedme^ [1898: Act V. 

(Pari VII, — Of Appeal^ Reference and Revision. Gimp. XXXI. — Of 
Appeals. Secs 424-428.) 

424. Tho rales contaiiiod 111 Chapter XXVI as to the judgment of a Crim- 
inal Court of original jurisdiction shall apply^ so far as may be praeticablej 
to the judgment of any Appellate Court other than a High Court : 

Provided that^ unless the Appellate Court otherwise directs^ the accused 
shall not he brought up, or required to attend, to hear judgment delivered. 

425. {!) Whenever a ease is decided on appeal by the High Court under 
this Chapter, it shall certify its judgment or order to the Court by which the 
finding, sentence or order appealed against was recorded or passed. If the 
finding, sentence or order was recorded or passed by a Magistrate other than 
the District Magistrate, the certificate shall be sent through the District 
Magistrate. 

(S) The Court to which the High Court certifies its judgment or order 
shall thereupon make such orders as are conformable to the judgment or order 
of the High Court ; and, if necessary, the record shall be amended in accord- 
ance therewith. 

426. (i) Pending any appeal by a convicted person, the Appellate Court 
may, for reasons to be recorded by it in writing, order that the execution of 
the sentence or order appealed against be suspended and, also, if he is in con- 
finement, that he be released on bail or on his own bond. 

(S) The power conferred by this section on an Appellate Court may be 
exercised also by the High Court in the case of any appeal by a convicted 
person to a Court subordinate thereto. 

(5) When the appellant is ultimately sentenced to imprisonment, penal 
servitude or trausportation, the time during which he is so released shall be 
excluded in computing the term for which he is so sentenced. 

427. When an appeal is presented under section 417, the High Court may 
issue a warrant directing that the accused be arrested and brought before it or 
any subordinate Court, and the Court before which he is brought may com- 
mit him to prison pending the disposal of the appeal, or admit him to bail. 

428. (I) In dealing with any appeal under this Chapter, the Appellate 
Court, if it^thinks additional evidence to be necessary, shall record its reasons, 
and may either take such evidence itself, or direct it to be taken by a Magis- 
trate, or, when the Appellate Court is a High Court, by a Court of Session or 
a Magistrate. 

(2) When the additional evidence is taken by the Court of Session of the 
Magistrate, it or he shall certify such evidence to the Appellate Court, and 
such Court shall thereupon proceed to dispose of the appeal. 
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(S) Unless the Appellate Court otherwise directs, the accused or his pleader 
shall be present when the additional evidence is taken ; but such evidence shall 
not be taken in the presence o£ jurors or assessors. 

(4) The taking o£ evidence under this section shall be subject to the pro- 
visions o£ Chapter XXV, as if it were an inquiry. 

429. When the Judges composing the Court of Appeal are equally divided Procedure 

in opinion, the case, with their opinions thereon, shall be" laid before another of 

Judge of the same Court, and such J udge, after such hearing (if any) as he 

thinks fit, shall deliver his opinion, and the judgment or order shall follow 
such opinion. divided. 

430. Judgments and orders passed by an Appellate Court upon appeal Pinality of 
shall be final, except in the eases provided for in section 417 and Chapter a 
XXXII, 

431. Every appeal under section 417 shall finally “abate on the death of the Abatement 
accused, and every other appeal under this Chapter (except an appeal from a 
sentence of fine) shall finally abate on the death of the appellant. 


CHAPTER XXXII. 

Of Reference and Revision. 

432. A Presidency Magistrate may, if he thinks fit, refer for the opinion 
of the High Court any question of law which arises in the hearing of any case 
pending before him, or may give judgment in any such case subject to the 
decision of the High Courb on such reference and, pending such decision, may 
either commit the accused to jail, or release him on bail to appear for judcment 

433. (1) When a question has been so referred, the High Court shall pass 
such ordCT thereon as it thinks fit, and shall cause a copy of such order to be 

sent to the Magistrate by whom the reference was made, who shall dispose of 
til© case coHiorniably' to tb.© said order. 

(S) The High Court may direct by whom the costs of such reference shall 
be paid. 

434. (1) When any person has, in a trial before a Judge of a High Court 
•consisting of more Judges than one and acting in the exercise of its orioinal 
criminal ourisdiction, been convicted of an offence, the Judge, if he thinks fit 
may reserve and refer for the decision of a Court consisting of two o;* 
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more Judges of such Court auy question of law which has arisen in the course 
of the trial of such person^ and the determination of which would affect the 
event of the trial. 

{8} If the Judge reserves any such question^ the person convicted shall; 
pending the decision thereon; be remanded to jail, or; if the Judge thinks lit; 
be admitted to bail ; and the High Court shall have power to review the case; 
or such part of it as may be necessary; and finally determine such question; 
and thereupon to alter the sentence passed by the Court of original jurisdic- 
tion, and to pass such judgment or order as the High Court thinks fit. 

435 . {!) The High Court or any Sessions Judge or District Magistrate, 
or any Subdivisional Magistrate empowered by the Local Government in this 
behalf; may call for and examine the record of any proceeding before any in- 
ferior Criminal Court situate within the local limits of its or his jurisdiction 
for the purpose of satisfying itself or himself as to the correctness, legality or 
propriety of any finding, sentence or order recorded or passed, and as to the 
regularity of any proceedings of such inferior Court. 

(S) If any Subdivisional Magistrate acting under sub-section (!) considers 
that any such finding, sentence or order is illegal or improper, or that any such 
proceedings are irregular, he shall forward the record, with such remarks there- 
on as he thinks fit, to the District Magistrate. 

(5) Orders made under sections 143 and 144 and proceedings under Chap- 
ter XII and section 176 are not proceedings within the meaning of this 
section. 

{4) If an application under this section has been made either to the Ses- 
sions Judge or District Magistrate, no further application shall be entertained 
by the other of them. 

436 * When, on examining the record of any ease under section 435 or other- 
wise, the Sessions Judge or District Magistrate considers that such ease is 
triable exclusively by the Court of Session and that an accused person has been 
improperly discharged by the inferior Court, the Sessions Judge or District 
Magistrate may cause him to be arrested, and may thereupon, instead of direct- 
ing a fresh inquiry, order him to be committed for trial upon the matter of 
which he has been, in the opinion of the Sessions Judge or District Magis- 
trate, improperly discharged : 

Provided as follows : — 

{a) that the accused has had an opportunity of showing cause to such 
Judge or Magistrate why the commitment should not be made ; 
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ii) that if such Judge or Magistrate thinks that the evidence shows 
that some othh’ offence has been committed by the accused, such 

Judge or Magistrate may direct the inferior* Court to inc^uire into 
such offence. 

437. On examining any record under section 435 or otherwise, the High Power to or- 
Court or the Sessions Judge may direct the District xMagistrate by himself or 

by any of the ^Magistrates subordinate to him to make, and the District Magis- 
trate may himself make, or direct any Subordinate Magistrate to make, further 
inquiry into any complaint which has been disimssed under section 203 or 
sub-section (5) of section 204, or into the ease of any accused person who has 
been discharged. 

438. (1) The Sessions Judge or District Magistrate may, if he thinks fit. Report to 
on examining under section 435 or otherwise the record of any proceedino* 

report for the orders of the High Coui*t the result of such examination, and,' 
when such report contains a recommendation that a sentence be reversed or 
altered, may order that the execution of such sentence be suspended, and, if the 
accused is in confinement, that he be released on bail or on his own bond. 

(S) An Additional Sessions Judge shall have and may exercise all 
the powers of a Sessions Judge under this Chapter in respect of any case 
which may be transferred to him by the Sessions Judge. 

439. (1) In the case of any proceeding the record of which has been called Sigh Courts 
for by itself or which has been reported for orders, or which otherwise comes to S.' 

its knowledge, the High Court may, in its discretion, exercise any of the powers 
conferred on a Court of Appeal by sections 195, 423, 426, 42.1 and 428 or on 
a Court by section 338, and may enhance the sentence ; and, when the Judges 
composing the Court of Revision are equally divided in opinion, the else 
shall be disposed of in manner provided by section 429. 

{2) No order under this section shall be made to the prejudice of the 
accused unless he has had an opportunity of being heard either personaUy or 
by pleader in his own defence, 

(5) Where the sentence dealt with under this section has been passed by 

a Magistrate acting otherwise than under section 34, the Court shall not inflict 
a greater punishment for the offence which, in the opinion of such Court, 
the accused has comnutted, than might have been inflicted for such offence by 
a Presidency Magistrate or a Magistrate of the first class. 

(4) Nothing in this section applies to an entry made under section 273 or 
shall be deemed to authorise a High Court to convert a finding of acquittal into 
one of conviction. 

a t 
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(5) Where under this Code an appeal lies and no appeal is brought^ no 
proceedings by way of revision shall be entertained at the instance of the 
party who could have appealed. 

440. No party has any right to be heard either personally or by pleader 
before any Court when exercising its powers of revision : 

Provided that the Court may^ if it thinks fit; when exercising such powers, 
hear any party either personally or by pleader, and that nothing in this section 
shall be deemed to affect section 439, sub-section (S). 

441. When the record of any proceeding of any Presidency Magistrate if 
called for by the High Conrt under section 435, the Magistrate may submit 
with the record a statement setting forth the grounds of his decision or order 
and any facts which he thinks material to the issue ; and the Conrt shall con- 
sider such statement before overruling or setting aside the said decision or 
order. 

442. When a case is revised under this Chapter by tbe High Court, 
it shall, in manner hereinbefore provided by section 425, certify its decision or 
order to the Court by which the finding, sentence or order revised was recorded 
or passed, and the Court or Magistrate to which the decision or order is so 
certified shall thereupon make such orders as are conformable to the decision 
so certified ; and, if necessary, the record shall be amended in accordance there 
with. 


PAET VIII. 

SPECIAL PROCEEDINGS. 


CHAPTER XXXIII. 

Cbimiual Pbooeedings auainst Eueopeans and Ameeicans.^ 

443. No Magistrate, unless he is a Justice of the Peace, and (except in 
the case of a District ^Magistrate or Presidency Magistrate) unless he is a 
Magistrate of the first class and an European British subject, shall inquire into 
or try any charge against an European British subject. 


^ As to withdrawal from vagrants of their privilesres as European British subjects, see s. 30, 
of tbe European Vagrancy Act, 1874 (IX of 1874), a. 30, and s. 3 (i), supra, Eor Act IX of 1874, 
see General Acts. Ed. 1898, Vol. U, p. 453, 
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444. No Judge presiding in a Court of Session, except the Sessions Judge, 
shall exercise jurisdiction over an European British subject unless he himself 
is an European British subject; and, if he is an Assistant Sessions Judge, 
unless he has held the ofBee of Assistant Sessions Judge for at least three 
years and has been specially empowered in this behalf by the Local Govern- 
ment. : 


445. Nothing in section 443 or section 444 shall prevent any Magistrate 
from taking cognizance of an offence committed by any European British sub- 
ject in any case in which he could take cognizance of a like offence if commit- 
ted by another person : 

Provided that, if he issues any process for the purpose of compelling the 
appearance of an European British subject accused of an offence, such process 
shall be made returnable before a Magistrate having jurisdiction to inq^uire 
in 10 or try the case. 

446. Notwithstanding anything contained in section 32 or section 34, no 

Magistrate other than a District Magistrate or Presidency Miagistrate shall 
pass any sentence on an European British subject other than imprisonment for 
a term which may extend to three months, or fine which may extend to one 
thousand rupees, or both, and a District Magistrate shall not pass any such 
sentence other than imprisonment for a term which may extend to six months 
or fine which may extend to two thousand rupees, or both. ^ 

447. (1) When an European British subject is accused of an offence 
before a Magistrate and such offence cannot, in the ojiinion of such Mao-istrate 
be adequately punished by him, and is not pimishable with death or with 
transportation for life, such Magistrate shall, if he thinks that the accused 
ought to be committed, commit him to the Court of Session, or, in the ease of 
a Presidency Magistrate, to the High Court. 

(^) When the offence which appears to have been committed is punishable 
with death or with transportation for life, the commitment shall be to the High 
Court. 

448. Where any person committed to the High Court under section 447 ' 

is charged with several offences of which one is punishable with death or J 
transportation for life and the others with a less punishment, and the High ‘ 
Cotxrt considers that he should not be tried for the offence punishable with ^ 
death or transportation, the High Court may nevertheless try him for the other • 
offences. t 
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449. [1) Notwithstanding anything contained, in section 31^ no Court of 
Session shall pass on any European British subject any sentence other than a 
sentence of imprisonment for a term which may extend to one year^ or fine^ or 
both. 

(5) If, at any time after the commitment and before signing judgment, 
the piesiding Judge thinks that the offence which appears to be proved, 
cannot be adequately punished by such a sentence, he shall record his opinion 
to that effect and transfer the case to the High Court. Such Judge may 
either himself bind over, or direct the committing Magistrate to bind over, the 
complainant and witnesses to appear before the High Court. 

450. il) In trials of European British subjects before a High Court 
or Court of Session, if, before the first juror is called and accepted, or the 
first assessor is appointed, as the case may be, any such subject requires to be 
tried by a mixed jury, the trial shall be by a jury of which not less than half 
the number shall be Europeans or Americans or both Europeans and Ameri- 
cans. 

(S) When any such trial before a Court of Session would in the ordinary 
course he with the aid of assessors, the European British subject accused, or, 
where there are several European British subjects accused, all of them jointly, 
may, instead of claiming to be tried by a mixed jury under sub-section (i), 
require that not less than half the number of the assessors shall be Eiu’opeans 
or Americans or both Euroi^eans and Americans. 

451. {1) In trials of European British subjects before a District Magis- 
trate for any offence, any such subject may, in a summons-case before he is heard 
in his defence under section 241, or in a warrant-case before he enters on his 
defence under section 256, claim that the trial shall be by a jury composed in 
manner prescribed by section 450, 

(2) If a claim is made under sub-section [1) in a. summons- case at the time 
when the Magistrate proceeds under section 244 to hear the accused, or in a 
warrant-case at the time when the Magistrate calls upon the accused under 
section 256 to enter upon the defence, the Magistrate shall forthwith issue the 
necessary orders for the trial by a jury as aforesaid. 

(S) If such a claim is made at an earlier stage of the proceedings, the 
Magistrate shall issue such orders whenever it appears to him from the evidence 
recorded that there will be a sufficient case to go before a jury. 

{4) In every such ease the Magistrate shall, notwithstanding anything 
contained in section 242, before issuing any orders as aforesaid, frame a formal 
charge. 
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{ 5 } The provisions o£ sections 211^ 21 6^ 217^ 219 and 220 shall^ so far as 
may be^, apply for the purpose of securing the attendance of the complainant, 
the accused and the witnesses at every trial to be held under this section. 

( 6 ) The provisions of this Code relating to the procedure in a trial by jury 
before a Court of Session shall, as nearly as may be, apply to every trial under 
this section as if the District Magistrate were a Sessions J udge and the accused 
had been committed to his Court for trial. 

(7) All Courts may construe any of the provisions referred to in sub-sec- 
tion (5) or sub-section (0), in so far as they are made applicable by those sub- 
sections, with such verbal alterations not affecting the substance as may be 
necessary or proper to adapt the same to the matter before them. 

{ 8 } Nothing in this section shall affect the power of the Magistrate to 
commit an accused person for trial under section 34*7 or section 447. 

(5) If an accused person claims to be tried by jury under this section and Transfer to 
in the opinion of the District Magistrate there is reason to believe that a jury Court in 
composed in manner prescribed by section 450 cannot be constituted for the 
trial before himself, or cannot be so constituted without an amount of delay, 
expense or inconvenience which under the circumstances of the case would be 
unreasonable, he may, instead of issuing orders for the trial before himself 
under this section, transfer the case for trial to such other Distiiet Magistrate 
or to such Sessions Judge as the High Court may, from time to time, by rules 
made by it in this behalf and approved by the Local Government, or by special 
order, direct. 

(10) When a case is transferred under this section to a Sessions Judge or 
District Magistrate, he shall with all convenient speed try it with the same 
powers (including the power of commitment) and according to the same pro- 
cedure as if he were a District Magistrate acting under this section. 

452. In any case in which an European British subject is accused jointly Trial of 
with a person not being an European British subject, and such European British”' 
British subject is committed for trial before a High Court or Court of Session, and 

such subject and person may be tried together, and the procedure on the trial jointly 
shall be the same as it would have been had the European British subject been 
tried separately : 

Provided that, if the European British subject requires under section 450 ^"ative 
to be tried by a mixed jury, or by a mixed set of assessors, and the person not Sparate “rial, 
being an European British subject requires that he shall be tried separately, the 
latter person shall be tried separately in accordance with the provisions of 
Chapter XXIII. 
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453. {!) When any person claims to be dealt with as an European 
British subject^ he shall state the grounds of such claim to the Magistrate 
before whom he is brought for the purposes of the inquiry or trial ; and such 
Magistrate shall inquire into the truth of such statement; and allow the person 
making it a reasonable time within which to prove that it is true; and shall 
then decide whether he is or is not an European British subject; and shall deal 
with him accordingly. If any such person is convicted by such Magistrate 
and appeals from such conviction; the burden of proving that the Magistrate'^s 
said decision was wrong shall lie upon him, 

(2) When any such person is committed by the Magistrate for trial before 
the Court of Session; and such person before such Court claims to be dealt with 
as an European British subject; such Court shall; after such further inquiry; if 
any; as it thinks fit; decide whether he is or is not an European British subject; 
and shall deal with him accordingly. If he is convicted by such Court and 
appeals from such conviction; the burden of proving that the Courtis said 
decision was wrong shall lie upon him. 

(S) When the Court before which any person is tried; decides that he is not 
an European British subject; such decision shall form a ground of appeal from 
the sentence or order passed in such trial. 

454. (i) If an European British subject does not claim to be dealt with as 
such by the Magistrate before whom he is tried or by whom he is committed; 
or if; when such claim has been made before; and disallowed by; the commit- 
ting Magistrate; it is not again made before the Court to which such subject is 
committed; he shall be held to have relinquished his right to be dealt with as 
such European British subject and shall not assert it in any subsequent stage 
of the same case. 

(2) Unless the Magistrate has reason to believe that any person brought 
before him is not an Em‘opean British subject; the Magistrate shall ask such 
person whether he is such a subject or not. 

455. Where a person who is not an European British subject is dealt with 
as such under this Chapter and does not object; the inquiry; commitment; trial 
or sentence (as the ease may be) shall not; by reason of such dealing; be in- 
valid. 

456# When any European British subject is unlawfully detained in custody 
by any person; such European British subject or any person on his behalf may 
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apply to the High Court ^ which would have jurisdiction over such European 
British subject in respect of any offence committed by him at the place wheie 
he is detained or to which he would be entitled to appeal from any conviction 
for any such offence^ for an order directing the person detaining him to bring 
him before the High Court to abide such further order as it may pass. 

457. The High Court, if it thinks fit, may, before issuing such order, in- 
quire, on affidavit or otherwise, into the grounds on which it is apphed for, and 
grant or refuse such application j or it may issue the order in the first instance, 
and, when the person applying for it is brought before it, it may make such 
further order in the ease as it thinks fit, after such inquiry (if any) as it thinks 
necessary. 

458. The High Court may issue such orders throughout the territories 
within the local hmits of its appellate criminal jurisdiction, and such other 
territories as the Governor General in Council may direct. 


459. {!) Unless there is 

something repugnant in the context, all enact- 

^ Original and appellate criminal jurisdiction is exercised by the High Courts at Madras and 
Bombay and in the North-Western Provinces and Oudh over European British subjects in outlying 
provinces and places in Biitish India as follows : — 

Hiob Cottbts. 

Places, 

Madras .... 

Bombay 

North-Western Piovinces 

Coorg. 

The Upper Godavari District of the Central Provinces.*- 

The Nagpur, Narbada and Chhatisgarh Divisions of the 
Central Provinces. 

The Pargana of Manpur in Central India. 

Oudh. 

The Jabalpur Division of the Central Provinces. 

The line of railway from Allahabad to Jabalpur, and the 
lands and buildings appurtenant thereto, other than the 
station at Satna 

The Cantonment of Morar (since ceded to the Gwalior State, 
see Notification No. 2557-1., dated the 29th July, 1886, 
Gazette of India, 1886, Pt. 1, p 453). 

Ajmere and British Merwara. 


Notification No. 1208, dated the 23rd September 18743, Gazette of India, 1874> Pt. I, 
p. 484] ^ 

The High Court at Fort William exercises original and appellate jurisdiction and has all the 
functions of a High Court under the Code in all criminal proceedings against European British 
subjects and persons charged with European British subjects in the Andaman and Nicobar Islands 
see Notification No. 77, dated 16th March, 1878, Gazette of India, 1878, Pt. I, p. 182. 

Original and appellate jurisdiction is also exercised by the High Courts at Port William, 
Madras and Bombay and in the North-Western Provinces over European British subjects, being 
Christians, resident in certain Native States, territories and Chief ships, see Notification No. 178- J., 
dated 23rd September, 1874, Gazette of India, 1874, Pt. I, p. 485 j No. 215-J., dated 18th I)ec- 
cemher, 1874, Gazette of India, 1874, Pt. I, p, 612 j No, 119-J. and No. 120-.T., dated 9th August, 
1875, Gazette of India, 1875, Pt. I, p 404 ^ 
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ments heretofore or hereafter made by the Governor General in Conncilj which 
confer on Magistrates or on the Court of Session jurisdiction over offenceSj shall 
be deemed to apply to European British subjects^ although such persons are 
not expressly referred to therein. 

{2) Nothing in this section shall be deemed to authorise any Court to exceed 
the limits prescribed by this Chapter as to the amount of punishment which it 
may inflict on an European British subject; or to confer jurisdiction on any 
Magistrate or any Judge jiresiding in a Court of Session; not being a Justice of 
the Peace, 

460. In every case triable by jury or with the aid of assessors, in which an 
European (not being an European British subject) or an American is the 
accused person; or one of the accused persons; not less than half the number of 
jurors or assessors shall; if practicable; and if such European or American so 
claims; be Europeans or Americans. 

481. Whenever an European or American is charged before the Court of 
Sessiou jointly with a person not an European or American and in compliance 
with a claim made under section 460 is tried by a jury or with the aid of a set 
of assessors; of which at least one-half consists of Europeans and Americans; 
the latter person shall; if he so claimS; be tried separately. 

462. (i) When a trial is to be held before the Court of Session in which 
the accused person_, or one of the accused persons; is entitled to be tried by a 
jury constituted under the provisions of section 450; or section 460; or before 
the Court of a District Magistrate or Sessions Judge proceeding under section 
451; the Court shall; three days at least before the day fixed for holding such 
trial; cause to be summoned; in the manner hereinbefore prescribed; as many 
European and American jurors as are required for the trial. 

(2) The Court shall alsO; at the same time; in like manner; cause to be 
summoned the same number of other persons named in the revised list; unless 
such number of such other persons has been already summoned for trials by 
jury at that session. 

(5) From the whole number of persons returned the jurors who are to 
constitute the jury shall be chosen by lot in the manner prescribed in section 
276; until a jury containing the proper number of Europeans or Americans; 
or a number approaching thereto as nearly as practicable; has been obtained : 

Provided that; in any ease in which the proper number of Europeans and 
Americans cannot otherwise be obtained; the Court may; in its discretion; for 
the purpose of constituting the jury; summon any person excluded from the 
list on the ground of his being exempted under section 320. 
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463. Crimiaal proceedings against European Britisli subjects, EurojDeans 

not being European British subjects, and Americans, before the Court of proceedings 

Session and High Court, shall, except as otherwise expressly provided, be con- 

ducted according to the provisions of this Code. Britisli 

subjects, etc. 


CHAPTER XXXIV. 

Lun-atics 

464. (i) When a Magistrate holding an inquiry or a trial has reason to Procedure in 
believe that the accused is of unsound mind and consequently incapable of accused beinsr 
making his defence, the Magistrate shall inquire into the fact of such unsound- limatic. 
ness, and shall cause such person to be examined by the Civil Surgeon of the 

district or such other medical officer as the Local Government directs, and 
thereupon shall examine such Surgeon or other officer as a witness, and shall 
reduce the examination to writing. 

(Sj If such Magistrate is of opinion that the accused is of unsound mind 
and consequently incapable of making his defence, he shall postpone fixrther 
proceedings in the ease. 

465. (7) If any person committed for trial before a Court of Session or a Procedure 
High Court appears to the Court at his trial to be of unsound mind and conse- 

person 

quently incapable of making his defence, the jury, or the Court with the aid of < ommitted 
assessors, shall, in the first instance, try the fact of such nnsotindness and in- of Setsfo”** 
capacity, and, if satisfied of the fact, shall pass judgment accordingly, and CoSlfbeino' 
thereupon the trial shall be postponed. lunatic. 

(5) The trial of the fact of the unsoundness of mind and incapacity of the 
accused shall be deemed to be part of his trial before the Court. 

466. (2) Whenever an accused person is found to be of unsound mind Release 
and incapable of making his defence, the Magistrate or Court, as the case may pending ^ 
be, if the case is one in which bail may be taken, may release him on sufficient ^^vestigation 
security being given that he shall be properly taken care of and shall be pre- 

vented from doing injtuy to himself or to any other person, and for his appear- 
ance when required before the Magistrate or Court or such officer as the 
Magistrate or Court appoints in this behalf 

(S) If the case is one in which hail may not be taken, or if sufficient security Custody of • 
is not given, the Magisti-ate or Court shall report the case to the Local Govern- 
ment, remanding the accused to custody pending orders, and the Local Govern- 
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ment may order the accused to be confined in a lunatic asylum^ jail or other 
suitable place of safe custody, and the Magistrate or Court shall give effect to 
such order, 

467. (i) Whenever an inquiry or a trial is postponed under section 464 
or section 465^ the Magistrate or Court, as the case may be, may at any time 
resume the inquiry or trial, and require the accused to appear or be brought 
before such Magistrate or Court. 

\2 When the accused has been released under section 466, and the sureties 
for his appearance produce him to the officer whom the Magistrate or Court 
appoints in this behalf, the certificate of such officer that the accused is capable 
of making his defence shall be receivable in evidence. 

468. (jf) If, when the accused appears or is again brought before the 
Magistrate or the Court, as the ease may be, the Magistrate or Court considers 
him capable of making his defence, the inquiry or trial shall proceed. 

(2) If the Magistrate or Court considers the accused person to be still 
incapable of making his defence, the Magistrate or Court shall again act 
according to the provisions of section 464 or section 465, as the case may be. 

469. When the accused appears to be of sound mind at the time of inquiry 
or trial, and the Magistrate is satisfied from the evidence given before him 
that there is reason to believe that the accused committed an act which, if he 
had been of sound mind, would have been an offence, and that he was, at the 
time when the act was committed, by reason of unsoundness of mind, incap- 
able of knowing the nature of the act or that it was wrong or contrary to law, 
the Magistrate shall proceed with the case, and, if the accused ought to be 
committed to the Court of Session or High Court, send him for trial before 
the Court of Session or High Court, as the ease may be. 

^ 470. Whenever any person is acquitted upon the ground that, at the time 
at which he is alleged to have committed an offence, he was, by reason of un- 
soundness of mind, incapable of knowing the nature of the act alleged as con- 
stituting the offence, or that it was wrong or contrary to law, the finding shall 
state specifically whether he committed the act or not. 

471. (I) Whenever such judgment states that the accused person com- 
mitted the act alleged, the Magistrate or Court before whom or which the 
trial has been held, shall, if such act would but for the incapacity found, have 
constituted an offence, order such person to be kept in safe custody in such 
place and manner as the Magistrate or Court thinks fit, and shall report the ‘ 
case for the orders of the Local Government. 


^ Cf, tka Criminal Lunatics Act, 1800 (39 & 40 Geo. Ill, c, 94-). 
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(2) The Local Government ma 7 order sncli person to be confined in a 
lunatic asylum^ jail or other suitable place of safe custody. 

(5) The Governor General in ("ouncil may^ by general or special order^ 
direct that any person whom the Local Government has ordered under this 
Chapter to be confined in a lunatic asylum^ jail or other place of safe custody 
shall be removed from the |)kce where he is confined/to any lunatic asylum^ 
jail or other place of safe custody in British India. 


[4) The Local Government may empower the officer in charge of the jail 
in which a person is confined under the provisions of section 466 or this section^ 
to discharge all or any of the functions of the Inspector General of Prisons 
under section 472^ section 473 or section 474. 

472. When any person is confined under the provisions of section 466 or 
section 471^ the Inspector General of Prisons^ if such person is confined in a 
jail; or the visitors of the lunatic asylum; or any two of them.; if he is confined 
in a lunatic asylum; may visit him in order to ascertain his state of mind ; and 
he shall be visited once at least in every six months by such Inspector General 
or by two of such visitors as aforesaid ; and such Inspector General or visitors 
shall make a special report to the Local Government as to the state of mind of 
such person. 

473. If such person is confined under the provisions of section 466; and 
such Inspector General or visitors shall certify that; in his or their opinion; 
such person is capable of making his defence; he shall be taken before the 
Magistrate or Court; as the case may bC; at such time as the Magistrate or 
Court appoints, and the Magistrate or Court shall deal with such person under 
the provisions of section 46 S ; and the certificate of such Inspector General or 
visitors as aforesaid shall be receivable as evidence. 

474. (i) If such person is confined under the provisions of section 466 or 
section 47 1; and such Inspector General or visitors shall certify that; in his or 
their judgment; he may be discharged without danger of his doing injury to 
himself or to any other person; the Local Government may thereupon order 
him to be discharged, or to be detained in custody, or to be transferred to a 
public lunatic asylum if he has not been aheady sent to such an asylum ; and; 
in case it orders him to be transferred to an asylum, may appoint a Commission; 
consisting of a judicial and two medical officers. 
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{2) Such Commission shall make formal inquiry into the state of mind of 
such person, taking such evidence as is necessary, and shall report to the Local 
Government, which may order his discharge or detention as it thinks fit. 

475. {!) Whenever any relative or friend of any person confined under the 
provisions of section 466 or section 471 desires that he shall be delivered over 
to his care and custody, the Local Government, upon the application of such 
relative or friend, and, on his giving security to the satisfaction of such Govern- 
ment that the person delivered shall be properly taken care of and shall be 
prevented from doing injury to himself or to any other person, may order such 
person to be delivered to such relative or friend. 

[2) Whenever such person is so delivered, it shall be upon condition that he 
shall be produced for the inspection of such officer and at such times as the Local 
Government directs. 

(^) The provisions of sections 472 and 474 shall, mutatis mutandis^ ^pply 
to persons delivered under the provisions of this section ; and the certificate of 
the inspecting officer appointed under this section shall be receivable as evidence. 


CHAPTEH XXXV. 

Proceedings in case of certain Offences affecting the Administration 

OF Justice. 

^76. (7) When any Civil, Criminal or Revenue Court is of opinion that 
there is ground for inquiring into any offence referred to in section 195 and 
committed before it or brought under its notice in the course of a judicial pro- 
ceeding, such Court, after making any preliminary inquiry that may be 
necessary, may send the case for inquiry or trial to the nearest Magistrate of 
the first class, and may send the accused in custody, or take sufficient security 
for his appearance, before such Magistrate ; and may bind over any person to 
appear and give evidence on such inquiry or trial. 

(S) Such Magistrate shall thereupon prgceed according to law, and as if 
upon complaint made and recorded under section 200, and may, if he is author- 
ised under section 192 to transfer cases, transfer the inquiry or trial to some 
other competent Magistrate. 

477. {!) Subject to the provisions of section 444, a Court of Session may 
charge a person for any offence referred to in section 195 and committed before 
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it^ or brought under its notice in the course of a judicial proceedings and may 
commits or admit to bail and trjs such person upon its own charge. 

(S) Such Court may direct the Magistrate to cause the attendance of any 
witnesses for the purposes of the trial. 

478. (7)When any such offence is committed before any Civil or Eevenue 
Courts or brought under the notice of any Civil or Revenue Court in the course 
of a judicial proceeding, and the ease is triable exclusively by the High Court 
or Court of Session, or such Civil or Eevenue Court thinks that it ought to 
be tried by the High Court or Court of Session, such Civil or Revenue Court 
may, instead of sending the case under section 476 to a Magistrate for inquiry, 
itself complete the inquiry, and commit or hold to bail the accused person to 
take his trial before the High Court or Court of Session, as the ease may be. 

(2) For the purposes of an inquiry under this section the Civil or Revenue 
Court may, subject to the provisions of section 443, exercise all the powers of 
a Magistrate ; and its proceedings in such inquiry shall be conducted as nearly 
as may be in accordance with the provisions of Chapter XVIII, and shall be 
deemed to have been held by a Magistrate. 

479. When any such commitment is made by a Civil or Revenue Court, 
the Court shall send the charge with the order of commitment and the record 
of the case to the Presidency Magistrate, District Niagistrate or other Magis- 
trate authorised to commit for trial, and such Magistrate shall bring the ease 
before tlie High Court or Court of Session, as the ease may be, together with 
the witnesses for the prosecution and defence. 

480. (i) When any such offence as is described in section 175, section 
XLV of I860. 178, section 179, section 180, or section 228 of the Indian Penal Coie is 

committed in the view or presence of any Civil, Criminal or Revenue Court, 
the Court may cause the offender, whether he is an European British subject 
or not, to be detained in custody;^ and at any time before the rising of the 
Court on the same day may, if it thinks fit, take cognizance of the offence 
and sentence the offender to fine not exceeding two hundred rupees, and, in 
de&ult of payment, to simple imprisonment for a term which may extend to 
one month, unless such fine be sooner paid. 

(2) Nothing in section 443 or section 444 shall be deemed to apply to 
proceedings under this section. 

481. (1) In every such case the Court shall record the facts constituting 
the offence, with the statement (if any) made by the offender, as well as the 
finding and sentence 
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{8) If the offence is under section 2S8 of the Indian Penal Code^ the XLV of i860, 
record shall show the nature and stage of the judicial proceeding in which the 
Court interrupted or insulted was sittings and the nature of the interruption or 
insult. 

4;82. [1) If the Court in any case considers that a person accused of any 
of the offences referred to in section 4i80 and committed in its view or presence 
should be imprisoned otherwise than in default of payment of fine, or that a 
fine exceeding two hundred rupees should be imposed upon him, or such Court 
is for any other reason of opinion that the case should not be disposed of under 
section 480, such Court, after recording the facts constituting the offence and 
the statement of the accused as hereinbefore provided, may forward the case to 
a Magistrate having jurisdiction to try the same, and may require security to 
be given for the appearance of such accused person before such Magistrate, or, 
if sufficient security is not given, shall forward such person m custody to 
such Magistrate. 

[8) The Magistrate to whom any case is forwarded under this section, 
shall proceed to hear the complaint ^against the accused person in manner here- 
inbefore provided. 

483. When the Local Government so directs, any Registrar or any Sub- 
Registrar appointed under the Indian Registration Act, 1877,^ shall be deemed m of 1877 
to be a Civil Court within the meaning of sections 480 and 482. 


484. When any Court has under section 480 adjudged an offender to 
punishment for refusing or omitting to do anything which he was lawfully 
required to do, or for any intentional insult or interruption, the Court may, 
in its discretion, discharge the offender or remit the punishment on his 
submission to the order or requisition of such Court, or on apology being made 
to its satisfaction. 

485. If any witness or person called to produce a document or thing before 
a Criminal Court refuses to answer such questions as are put to him or to pro- 
duce any document or thing in his possession or power which the Court requires 
him to produce, and does not offer any reasonhle excuse for such refusal, such 
Court may, for reasons to be recorded in writing, sentence him to simple 
imprisonment, or by warrant® under the hand of the presiding xMagistrate or 
Judge commit him to the custody of an officer of the Court, for any term not e:^- 
ceeding seven days, unless in the meantime such person consents to be examined 


* Printed, General Acte, Ed 1898, Vol. Ill, p. 41. 

* See Soh. V, form XXXIX, infra. 
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and to answer^ or to produce the document or thing. In the event of his per- 
sisting in his refusal^ he may be dealt with according to the provisions of 
section 480 or section 482^ and; in the case of a Court established by Royal 
Charter; shall be deemed guilty of a contempt. 

486. {1) Any person sentenced by any Court under section 480 or section 
4S5 may, notwithstanding anything hereinbefore contained, appeal to the 
Court to which decrees or orders made in such Court are ordinarily appealable. 

{2) The provisions of Chapter XXXI shall, so far as they are applicable, 
apply to appeals under this section, and the Appellate Court may alter or 
reverse the finding, or reduce or reverse the sentence appealed against. 

(5) An appeal from such conviction by a Court of Small Causes in a 
presidency-town shall lie to the High Court, and 

an appeal from such conviction by any other Court of Small Causes shall lie 
to the Court of Session for the sessions division within which such Coui-t is 
situate. 

(4) An appeal from such conviction by any officer as Registrar or Sub- 
Registrar appointed as aforesaid may, when such officer is also Judge of a Civil 
Court, be made to the Court to which it would, under the preceding portion 
of this section, be made if such conviction were a decree by such officer in his 
capacity as such Judge, and in other cases may be made to the District Judge 
or, in the presidency-towns, to the High Court. 

487. [1) Except as provided in sections 477, 480 and 485, no Judge of a 
Criminal Court or Magistrate other than a Judge of a High Court and the 
Recorder of Rangoon, shall try any person for any offence referred to in 
section 195, when such offence is committed before himself or in contempt of 
his authority, or is brought under his notice as such Judge or Magistrate in 
the course of a judicial proceeding. 

(2) Nothing in section 476 or section 482 shall prevent a Magistrate 
empowered to commit to the Court of Session or High Court from himself 
committing any case to such Court. 


CHAPTER XXXVI. 

Of the Maintenance of Wives and Childebn. 

488* {1) If any person having sufficient means neglects or refuses to 
maintain his wife or his legitimate or illegitimate child unable to maintain 
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itselfj the District Magistrate^ a Presidency Magistrate^ a Subdivisional 
Magistrate or a Magistrate of the first class may, upon proof of such neglect 
or refusal, order such person to make a monthly allowance for the mainten- 
ance of his wife or such child, at such monthly rate not exceeding fifty rupees 
in the whole, as such Magistrate thinks fit, and to pay the same to such 
person as the Magistrate from time to time directs. 

(S) Such allowance shall be payable from the date of tlie order, or if so 
ordered from the date of the application for maintenance. 

(3) If any person so ordered wilfully neglects to comply with the order, 
any such Magistrate may, for every breach of the order, issue a warrant ^ for 
levying the amount due in manner hereinbefore provided for levjdng fines, ^ and 
may sentence ^ such person, for the whole or any part of each month^s allow- 
ance remaining unpaid after the execution of the warrant, to imprisonment 
for a term which may extend to one month or until payment if sooner made : 

Provided that, if such person offers to maintain his wife on condition of 
her living with him, and she refuses to live with him, such Magistrate may 
consider any grounds of refusal stated by her, and may make an order under 
this section notwithstanding such offer, if he is satisfied that there is just 
ground for so doing. 

(4) No wife shall be entitled to receive an allowance from her husband 
under this section if she is living in adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or if they are living separately 
by mutual consent. 

(5) On proof that any wife in whose favour an order has been made under 
this section is living in adultery, or that without sufficient reason she refuses 
to live with her husband, or that they are living separately by mutual consent, 
the Magistrate shall cancel the order. 

(6) All evidence under this Chapter shall be taken in the presence of the 
husband or father, as the case may be, or, when his personal attendance is 
dispensed with, in the presence of his pleader, and shall be recorded in the 
manner prescribed in the case of summons-cases : 

Provided that, if the Magistrate is satisfied that he is wilfully avoiding 
service, or wilfully neglects to attend the Court, the Magistrate may proceed 
to hear and determine the case ex parte. Any order so made may be set a^^ide 


^ See Sch, V, form XLI> infra, 
2 See ss 386 to 389, su^ra, 

^ See Sell. V, form XL, infra. 
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for good cause shewn^ on application made within three months from the date 
thereof. 

(f) The accused may tender himself as a witness^ and in such case shall be 
examined as such. 

(S) The Court in dealing with applications under this section shall have 
power to make such order as (io costs as may be just. 

(9) The accused may be proceeded against in any district where ho resides 
or is, or where he last resided with his wife, or, as the case may be, the mother 
of the illegitimate child. 

489. On proof of a change in the circumstances of any person receiving 
under section 488 a monthly allowance, or ordered under the same section to 
pay a monthly allowance to his wife or child, the Magistrate may make such 
alteration in the allowance as he thinks fit : Provided that if he increases 
the allowance the monthly rate of fifty rupees in the whole be not exceeded. 

490. A copy of the order of maintenance shall be given without payment 
to the person in whose favour it is made, or to his guardian, if any, or to the 
person to whom the allowance is to be paid ; and such order may be enforced 
by any Magistrate in any place where the person against whom it is made 
may be, on such Magistrate being satisfied as to the identity of the parties 
ond the non-payment of the allowance due. 


CHAPTER XXXVII. 

Dihections op the Natueb op a Habeas Cobp us. 

491. (I) Any of the High Courts of Judicature at Fort William, Madras 
and Bombay may, whenever it thinks fit, direct — 

{a) that a person within the limits of its ordinary original civil juris- 
diction be brought up before the Court to be dealt with accord- 
ing to law ; 

(5) that a person illegally or improperly detained in public or private 
custody within such limits be set at liberty ; 

{c) that a prisoner detained in any jail situate within such limits be 
brought before the Court to be there examined as a witness in any 
matter pending or to be inquired into in such Court ; 

{d) that a prisoner detained as aforesaid be brought before a Court- 
martial or any Commissioners acting under the authority of a 
YQls. VI. 2 M 
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commission from the Governor General in Council for trial or to 
be examined touching any matter pending before such Court- 
martial or Commissioners respectively ; 

[e) that a prisoner within such limits be removed from one custody to 
another for the purpose of trial ; and 

(/) that the body of a defendant within such limits be brought in on the 
Sheriff's return of cej)i corpus to a writ of attachment. 

(g) Each of the said High Courts may, from time to time, frame rules to 
regulate the procedure in cases under this section. 

(5) Nothing in this section applies to persons detained under the Bengal 
State Prisoners Regulation, 181 8, ^ Madras Regulation II of 1819/ or Bombay jn of 1818. 
8 Regulation XXV of 1827, or the State Prisoners Act, 1850/ or the State 
Prisoners Act, 1858.^ ni of 1858, 


PAET IX. 

SUPPLEMENTARY PROVISIONS, 

CHAPTER XXXVIII. 

Of the Public Phoseoutor. 

492. [1] The Governor General in Council or the Local Government may 
appoint, generally, or in any case, or for any specified class of cases, in any 
local area, one or more officers to be called Public Prosecutois. 

(2) In any case committed for trial to the Court of Session, the District 
Magistrate, or, subject to tbe control of the District Magistrate, the Sub- 
divisional Magistrate, may, in the absence of the Public Prosecutor or where 
no Public Prosecutor has been appointed, appoint ny other person not being 
an officer of police below the rank of Assistant District Superintendent, to be 
Public Prosecutor for the purpose of such case. 

493. The Public Prosecutor may appear and plead without any written 
authority before any Court in which any case of which he has charge is under 
inquiry, trial or appeal ; and, if any private person instructs a pleader to pro- 
secute in any Court any person in any such case, the Public Prosecutor shall 
conduct the prosecution, and the pleader so instructed shall act therein under 
his directions 

^ Printed, Pengal Oode» Vol. I, Ed 4.1889, p. 140. 

® Madras Code, Ed. 1888, p. 77. 

« Printed, Bombay Code, Vol. I, Ed. 1891, p. 26. 

4 Printed, General Acta, VoL I, Ed, 1898, p. 73. 

•Printed ibid, p. 142, 
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494. Any Public Prosecutor appointed by the Governor General in Council 
or the Local Government may, with the consent o£ the Court, in cases tried 
by ]ury before the return of the verdietj and in other cases before the judgment 
is pronounced, withdraw from the prosecution of any person ; and, upon such 
withdrawal, — 

(а) if it is made before a charge has been framed, the accused shall be 

discharged ; 

(б) if it is made after a charge has been framed, or when under this Code 

no charge is required, he shall be acquitted. 

495. (1) Any Magistrate inquiring into or trying any case may permit 
the prosecution to be conducted by any person other than an officer of police ^ 
below a rank to be prescribed by the Local Government in this behalf with the 
p revious sanction of the Governor General in Council, but no person, other 
than the Advocate General, Standing Counsel, Government Solicitor, Public 
Prosecutor or other officer generally or specially empowered by the Local Gov- 
ernment in this behalf, shall be entitled to do so without such permission. 

(8) Any such officer shall have the like power of withdrawing from the 
prosecution as is provided by section 494), and the provisions of that section 
shall apply to any withdrawal by such officer. 

(5) Any person conducting the prosecution may do so personally or by a 
pleader. 

(4) An officer of police shall not be permitted to conduct the prosecution if 
he has taken any part in the investigation into the offence with respect to 
which the accused is being prosecuted. 


CHAPTER XXXIX. 

Of Bail 

496. When any person other than a person accused of a non-bailable 
offence is arrested or detained without warrant by an officer in charge of a 
police-station, or appears or is brought before a Court, and is prepared at any 
time while in the custody of such officer or at any stage of the proceedings 
before such Court to give bail, such person shall be released on bail Pro- 
vided that such officer or Court, if he or it thinks fit, may, instead of taking 

^ As to conduct of prosecutions by police-officers in Upper Burma notwitbstandiug anytbmg 
in s. 495, see tbe Upper Burma Criminal Justice Regulaiicn, 1892 (V of 189^:), Schedule, s. XIV, 
printed, Burma Code, Ed, 189‘^. 

2 See Scb. V, Form XLII, fn/rfr. 
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(Part IX.~~8npplementary Provisions. Chap. XXXIX. — Of Bail. 

Secs. 497-500.J 

bail from sucli person, discharge him on his executing a bond i without sureties 
for his appearance as hereinafter provided. 

497. (1) When any person accused of any non-bailable offence is arrested 
or detained without warrant by an officer in charge of a police-station, or 
appears or is brought before a Court, he may be released on bail, but he shall 
not be so released if there appear reasonable grounds for believing that he has 
been guilty of the offence of which he is accused 

(2) If it appears to such officer or Court at any stage of the investigation, 
inquiry or trial, as the case may be, that there are not reasonable grounds for- 
believing that the accused has committed such offence, but that there are suffi- 
cient grounds for further inquiry into his guilt, the accused shall, peirding such 
inquiry, be released on bail, or, at the discretion of such officer or Court, on the 
execution by him of a bond without sui-eties for his appearance r s hereinafter- 
provided. 

(S) Any Court may, at any subsequerrt stage of any proceeding under this 
Code, cause any person who has been released under this section to be arrested 
and may commit him to custody. 

498. The amount of every bond executed rrnder this Chapter sliall be fixed 
with due regard to the circumstances of the case, and aball not be excessive ; 
and the High Court or Court of Session may, in any case, whether there be an 
appeal on conviction or not, direct that any person be admitted to bail, or that 
the bail required by a police-officer or Magistrate be reduced. 

499. {!) Before any person is released on bail or released on his own bond, 
a bond! for such sum of money as the police-officer or Court, as the case may 
be, thinks sufficient shall be executed by such person, and, when he is released 
on ‘bail, by one or more sufficient sureties conditioned that such person shall 
attend at the time and place mentioned in the bond, and shall continue so to 
attend until otherwise directed by the police-officer or Court, as the ease may be. 

(2) If the case so require, the bond shall also bind the person released on 
bail to appear when called upon at the High Court, Court of Session or other 
Court to answer the charge. 

500. (I) As soon as the bond has been executed, the person for whose 
appearance it has been executed shall be released ; and, when he is in jail, the 
Court admitting him to bail shall issue an order of release ® to the officer in 
charge of the jail, and such officer on receipt of the order shall release him. 


1 See Sch. V, Form XLH, infra. 

® See Sc]i. V, Form infra. 
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501^502. Chap. XL. — Of Commissions for the Bxaminatlon of Witnesses. 

Sec. 503.) 

(S) Noilimg in this section, section 496 or section 497 shall be deemed to 
require the release o£ any person liable to be detained for some matter other 
than that in respect of which the bond was executed. 

501. If, through mistake, fraud or otherwise, insufficient sureties have been 

,, ' or<^cr euiii- 

aceeptcd, or if they afterwards become insufficient, the Court may issue a war- cient bail 
rant of arrest directing that the person released on bail be brought before it, is 

and may order him to find sufficient sureties, and, on his failing so to do, may insufficient, 
commit him to jail. 

502. (1) All or any sureties for the altendauce and appearance of a person Discharp*' 
released on bail may at any time apply to a Magistrate to discharge the bond^ 

either wholly or so far as relates to the applicants. 

(3) On such application ]>eing made, the Magistrate shall issue his warrant 
of arrest directing that the person so released bo brought before him. 

[3) On the appearance of such person pursuant to the warrant, or on his 
voluntary surrender, the Magistrate shall direct the bond to be discharged 
either wholly or so far as relates to the applicants, and shall call upon such 
person to find other sufficient sureties, and, if he fails to do so, may commit 
him to custody. 


CHAPTEE XL. 

Of Commissions fob tub Examination of Witnesses. 

503. (I) Whenever, in the course of an inquiry, a trial or any other 
proceeding under this Code, it appears to a Presidency Magistrate, a District 
Magistmte, a Court of Session or the High Court that the examination of a 
witness is necessary for the ends of justice, and that the attendance of such 
witness cannot be procured without an amount of delay, expense or inconveni- 
ence which, under the circumstan(‘es of the case, would be unreasonable, such 
Magistrate or Court may dispense with such atlendauee and may issue a 
commission to any District ^Magistrate or Magistrate of the first class, within 
the local limits of whose Jurisdiction such witness resides, to take the evidence 
of such witness, 

(3) When the witness resides in the territories of any Prince or Chief in 
India in which there k an officer representing the British Indian Government, 
the commission may be issued to such officer. 

(5) The Magistrate or ofiieer to whom the commission is issued, or, if he is 
the District Magistmte, he or such Magistrate of the first class as he appoints 
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(Part IX. — Prooisions: Chap. XL. — 0/ CummisHiom for the 
Bxaminaiion of Witnesses. Secs. 504-507. J 

in this behalf j shall proceed to the place where the witness is or shall summon 
the witness before him, and shall take down his evidence in the same manner, 
and may for this purpose exercise the same powers, as in trials of warrant-cases 
under this Code. 

[4) Where the commission is issued to such officer as is mentioned in 
sub-section (S), he may delegate his powers and duties under the commis- 
sion to any officer subordinate to him whose powers are not less than those 
of a Magistrate of the first class in British India. 

604* {!) If the witness is within the local limits of the jurisdiction of any 
Presidency Magistrate, the Magistrate or Court issuing the commission may 
direct the same to the said Presidency Magistrate, who thereupon may compel 
the attendance of, and examine, such witness as if he were a witness in a case 
pending before himself. 

{3) Nothing in this section shall be deemed to affect the power of the High 
Court to issue commissions under the Slave Trade Act, 1876, section 3.^ 

505* The parties to any proceeding under this Code in which a commission 
is issued, may respectively forward any interrogatories in writing which the 
Magistrate or Court directing the commission may think relevant to tlie 
issue, and the Magistrate or officer to whom the commission is directed, shall 
examine the witness upon such interrogatories. 

(5) Any such party may appear before such Magistrate or officer by pleader, 
or, if not in custody, in person, and may examine, cross-examine and re-examine 
(as tbe case may be) the said witness. 

506. Whenever, in the course of an inquiry or a trial or any other proceeding 
under this Code before any Magistrate other than a Presidency Magistrate or 
District Magistrate, it appears that a commission ought to be issued for the 
examination of a witness whose evidence is necessary for the ends of justice, 
and that the attendance of such witness cannot be procured without an amount 
of delay, expense or inconveuienee' which, under the circumstances of the case , 
would be unreasonable, such Magistrate shall apply to the District Magistrate 
stating the reasons for the application ; and the District Magistrate may either 
issue a commission in the manner hereinbefore provided or reject the appli- 
cation. 

507. {1} After any commission issued under section 503 or section 506 has 
been duly executed, it shall be returned, together with the deposition of the 
witness examined thereunder, to the Court out of which it issued ; and the 
commission, the return thereto and the deposition shall be open at all reason- 
able times to inspection of tbe parties, and may, subject to all just exceptions? 


39 & 40 Viet, 
c. 46. 


^ Printed, Collectiiin of Statutes relating to India, Vol. II, Ed. 188i, p, loX6. 
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be read in evidence in the case by either party, and shall form part of the 
record. 

[2) Any deposition so taken, if it satisties the conditions prescribed by 
I of 1872 . section 33 of the Indian Evidence Act, 1872,^ may also be received in evidence 
at any subsequent stage of the ease before another Court. 

508. In every case in which a commission is issued under section 503 or Adjourn uuut 
section 506, the inquiry, trial or other proceeding may be adjourned for a ortdaT*^ 
specified time reasonably sufficient for the execution and return of the commis- 
sion. 


CHAPTEE XLI. 

Special Eules of Evidence. 

509. {1) The deposition of a Civil Surgeon or other medical witness, taken of 

and attested by a Magistrate in the presence of the accused; or taken on com- witness, 
mission under Chapter XL, may be given in evidence in any inquiry, trial or 

other proceeding under this Code, although the deponent is not called as a 
witness. 

{2) The Court may, ifiit thinks fit, summorx and examine such deponent 
as to the subject-matter of his deposition. 

510. Any document purporting to be a report under the hand of any 
(;hemical Examiner or Assistant Chemical Examiner to Grovernment, upon any 
matter or thing duly submitted to him for examination or analysis and report 
in the course of any proceeding under this Code, may he used as evidence in 
any inquiry, trial or other proceeding under this Code. 

511. In any inquiry, trial or other proceeding under this Code, a previous 
conviction or acquittal may he proved, in addition to any other mode provided 
by any law for the time being in force, — 

[a) by an extract certified under the hand of the offic<^r having the 
custody of the records of the Court in which such conviction or 
acquittal was had to be a copy of the sentence or order j or, 

(5) in case of a conviction, either by a certificate signed by the 
officer in charge of the jail in which the punishment or any part 
thereof was inflicted, or by production of the warrant of commit- 
ment under which the punishment was suffered ; 
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'Piinted, General Acts, Vol. II, Ed.l898> p. 2?2. 
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Evidence, Sec, 512, Clap. XLII, — Provisions as to Bonds, Secs. 513^>514.) 

together with^ in each of such cases, evidence as to the identity of the 
accused person with the person so convicted or acquitted. 

612. (i) If it is proved that an accused person has absconded, and that 
there is no immediate prospect of arresting him, the Court competent to try of‘ 
commit for trial such person for the offence complained of may, in his absence, 
examine the witnesses (if any) produced on behalf of the prosecution, and record 
their depositions. Any such deposition may, on the arrest of such person, be 
given in evidence against him on the inquiry into, or trial for, the offence with 
which he is charged, if the deponent is dead or incapable of giving evidence or 
his attendance cannot be procured without an amount of delay, expense or in- 
convenience which, under the circumstances of the case, would be unreasonable. 

(2) If it appears that an offence punishable with death or transportation 
has been committed by some person or persons unknown, the Hig'h Court may 
direct that any Magistrate of the first class shall hold an inquiry and examine 
any witnesses who can give evidence concerning the offence. Any depositions so 
taken may be given in evidence against any person who is subsequently accused 
of the offence, if the deponent is dead or incapable of giving evidence or beyond 
the limits of British India, 


CHAPTER XLII. 

Peovisions as to Boixds. 

513, When any person is required by any Court or officer to execute a 
bond, with or without sureties, such Court or officer may, except in the case of 
a bond for good behaviour, permit him to deposit a sum of money or Govern- 
ment promissory notes 'to such amount as the Court or officer may fix, in lieu 
of executing such bond. 

^ 514, (1) Whenev^er it is proved to the satisfaction of the Court by which 
a bond under this Code has been taken, or of the Court of a Presidency 
Magistrate or Magistrate of the first class, 

or, when the bond is for appearance before a Court, to the satisfaction of 
such Court, 

that such bond has been forfeited, the Court shall Record the grounds of 
such proof, and may call upon any person bound by such bond to pay the 
penalty thereof, or to show cause why it should not be paid. * 


1 See notes to ss. 110 to 112, sw^ra. 
a See Sch. V, Forms XLIV to LIU, 
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Secs. 515-516. Chap, XMII.—Ofthe Disposal of Property. See, 517.) 

(S) If sufficient; cause is not shown and the penalty is not paid^ the Court 
may proceed to recover the same by issuing a warrant ^ for the attachment and 
sale of the moveable property belonging to such person or his estate if he be 
dead. 

(5) Such warrant may be executed within the local limits of the Jurisdic- 
tion of the Couit which issued it ; and it shall authorise the distress and sale 
of any moveable property belonging to such person without such limits^ when 
endorsed by the District Magistrate or Chief Presidency Magistrate within the 
local limits of whose Jurisdiction such property is found. 

{4) If such penalty is not paid and cannot be recovered by such attach- 
ment and sale^ the person so bound shall he liable, by order of the Court which 
issued the warrant, to imprisonment in the fivil Jail for a term which may 
extend to six months. 

(5) The Court may, at its discretion, remit any portion of the penalty 
mentioned and enforce payment in part only. 

{6) Where a surety to a bond dies before the bond is forfeited, his estate 
shall be discharged from all liability in respect of the bond, but the party who 
gave the bond may be required to find a new surety. 

515. All orders passed under section 614 by any Magistrate other than a Appealfrom, 

Presidency Magistrate or District Magistrate shall be appealable to the District '2forS^°^ 
Magistrate, or, if not so appealed, may be revised by him. section 

516. The High Conrt or Court of Session may direct any Magistrate to Power to 

levy the amount due on a bond to appear and attend at such High Court or o^amouS 

Court of Session. <iue on oer- 

tain recog- 
nizances. 


CHAPTER XLIII. 

Of the Disposal of Propebty. 

517. {!) When an inquiry or a trial in any Criminal Court is concluded, 
the Court may make such order as it thinks fit for the disposal of any property 
or document produced before it or in itsjeustody or regarding which any offence 
appears to have been committed, or which has been used for the commission of committed, 
any offence. 

[2) When a High Court or a Court of Session makes such order and cannot 
through its own officers conveniently deliver the property to the person entitled 


^ l$ee Sch. V, Forms XLIV to LIII, infra. 
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(Fart IX. ^Supplemental Provuions. Chap. XLllI. — Of the Disposal of 
Property, Secs. 518-521.) 

thereto^ 8uch Court may direct that the order be carried into effect by the 
District Magistrate. 

(8] When an order is made under this section in a ease in which an appeal ^ 
lieSj such order shall not (except when the property is live-stock or is subject 
to speedy and natural decay) be carried out until the period allowed for 
presenting such appeal has passed, or, when such appeal is presented within 
such period, until such appeal has been disposed of. 

^ Bscplanation . — In this section the term property includes, in the case 
of property regarding which an offence appears to have been committed, not 
only such property as has been originally in the possession or under the control 
of any party, but also any pioperty into or for which the same may have been 
converted or exchanged, and anything acquired by such conversion or exchange, 
whether immediately or otherwise . 

518. In lieu of itself passing an order under section 517 the Court may 
direct the property to be delivered to the District Magistrate or to a Subdivi- 
sional Magistrate, who shall in such cases deal with it as if it had been seized 
by the police and the seizure had been reported to him in the manner hereinafter 
mentioned. 

'519. When any person is convicted of any offence which includes, or 
amounts to, theft or receiving stolen property, and it is proved that any other 
person has bought the stolen property from him without knowing, or having 
reason to believe, that the same was stolen, and that any money has on his 
arrest been taken out of the possession of the convicted person, the Court may, 
on the application of such purchaser and on the resfjitutiou of the stolen pro- 
perty to the person entitled to the possession thereof, order that out of such 
money a sum not exceeding the price paid by such purchaser be delivered to 
him. 

520. Any Court of appeal, confirmation, reference or revision may direct 
any order under section 517, section 51^ or section 519, passed by a Court 
subordinate thereto, to be stayed pending consideration by the former Court, 
and may modify, alter or annul such order and make any further orders that 
may be just. 

521. [1) On a conviction under the Indian Penal Code,^ section 292, section XBV of i860. 
293, section 5 01 or section 502, the Court may order the destruction of all the 

copies of the thing in respe3t of which the conviction was had, and which are 

^ Cf. tbe Larceny Act (24 & 25 Viet, c. 96), s. 1. 

* O f. tbe Criminal Law Amendment Act, 1867 (30 & 31 Viet., cap. 35), ». 9. 

® Printed, General Acts, Vol. I, Ed. 1898, p. 240. 
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ill the custody of the Court or remain in the possession or power of the pemon 
convicted. 

(S) The Court may, in like manner, on a conviction under the Indian Penal 
Ji5.LV 0 JJ 8 OO. Code, section 111 , section 273, section 274 or section 275, order the food, drink, 
drug or medical preparation in respect of which the conviction was had, to be 
destroyed. 

622« (I) Whenever a person is convicted of an offence attended by crim- 
inal force and it appears to the Court that by such force any person has been 
dispossessed of any immoveable property, the Court may, if it thinks fit, order 
such person to be restored to the possession of the same. 

{2) No such order shall prejudice any right or interest to or in such im- 
moveable property which any person may be able to establish in a civil suit. 

523. [1) The seizure by any poliee-oiRcer of property taken under section 
51, or alleged or suspected to have been stolen, or found under circumstances 
which create suspicion of the commission of any offence, shall be forthwith 
reported to a Magistrate, who shall make such order as he thinks fit respecting 
the disposal of such property or the delivery of such property to the person 
entitled to tVie possession thereof, or, if such person cannot be ascertained, 
respecting the custody and production of such property. 

{2) If the person so entitled is known, the Magistrate may order the 
property to be delivered to him on such conditions (if any) as the Magistrate 
thinks fit. If such person is unknown, the Magistrate may detain it and shall, 
in such case, issue a proclamation specifying* the articles of which such property 
consists, and requiring any person who may have a claim thereto, to appear 
before him and establish his claim within six months from the date of such 
proclamation. 

' 524. {1) If no person within such period establishes his claim to such 

property, and if the person in whose possession such property was found, is 
unable to show that it was legally acquired by him, such property shall be at 
tbe disposal of the Government, and may be sold under the orders of the 
Presidency Magistrate, District Magistrate or Subdi visional Magistrate, or 
of a iMagistrate of the first class empowered by the Local Government in this 
behalf. 

, (2) In the ease of every order passed under this section, an appeal shall lie 

to the Court to which appeals against sentences of the Court passing such 
order would lie. 

525. If the person entitled to the possession of such property is unknown 
^ or absent and the property is subject to speedy and natural decay, or the 
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(Part IX.— Supplementary Provuione. Chap. XLIV. — Of the Transfer of 

Criminal Cases, Sec, 536,) 

Magistrate to whom its seizure is reported, is of opinion that its sale would be 
for the benefit of the owner, the Magistrate may at any time direct it to be 
sold; and the provisions of sections 5‘Z3 and 524 shall, as nearly as may be 
practicable, apply to the nett proceeds of such sale. 


CHAPTER XLIV. 

Of the Transfer of Criminal Cases. 

526. il) Whenever it is made to appear to the High Court-^ 

{a) that a fair and impartial enquiry or trial cannot be had in any Crim- 
inal Court subordinate thereto, or 

(5) that some question of law of unusual difficulty is likely to arise, or 

(c) that a view of the place in or near which any offence has been com- 
mitted may be required for the satisfactory inquiry into or trial of 
the same, or 

{d) that an order under this section will tend to the general convenience 
of the parties or witnesses, or 

(e) that such an order is expedient for the ends of justice, or is required 
by any provision of this Code, 
it may order — 

(^*) that any offence be inquired into or tried by any Court not empowered 
under sections 177 to 184 (both inclusive), but in other respects 
competent to inquire into or try such offence ; 

(ii) that any particular criminal case or appeal, or class of such cases or 
appeals, be transferred from a Criminal Court subordinate to its 
authority to any other such Criminal Court of equal or superior 
jurisdiction 5 

{{ii) that any particular criminal case or appeal be transferred to and 
tried before itself ; or 

(m) that an accused person be committed for trial to itself or to a Court 
of Session. 

(3) When the High Court withdraws for trial before itself any case from 
any Court other than the Court of a Presidency Magistrate, it shall, except 
as provided in section 267, observe in such trial the same procedure which 
that Court would have observed if the ease had not been so withdrawn. 

(S) The High Court may act either on the report of the lower Court, ot on 
the applicaidon of a party interested, or on its own initiative. 



1898; Act V.] Criminal Procedure. 541 

(Part IX.^Supflemental ProvuioM. Chap. XLIF ,~0f the Transfer of 
Criminal Cases. Secs. 527^528.) 


{4) Every application, for the exercise of the power conferred by this sec- 
tion shall be made by motion^ which shall, except when the applicant is tlio 
Advocate-General, be supported by affidavit or affirmation. 

(5) When an accused person makes an application under this section, the 
High Court may direct him to execute a bond, with or without sureties, con- 
ditioned that he will, if convicted, pay the costs of the prosecutor. 

(6) Every accused person making any such application shall give to the 
Public Prosecutor notice in writing of the application, together with a copy of 
the grounds on which it is made ] and no order shall be made on the merits of 
the application unless at least twenty-four hours have elapsed l^etweeii the 
giving of such notice and the hearing of the application. 

('?') Nothing in this section shall be deemed to affect any order made under 
section 197. 

(8) If, in any criminal ease or appeal, before the commencement of the 
hearing, the Public Prosecutor, the complainant or the accused notifies to the 
Court before which the ease or appeal is pending, his intention to make an ap- 
plication under this section in respect of the case, the Court shall exercise the 
powers of postponement or adjournment given by section 3 t-l in such a manner 
as will afford a reasonable time for the application being made and an order 
being obtained thereon, before the accused is called on for his defence, or, in the 
case of an appeal, before the hearing of the appeal. 

527* {1) The Governor General in Council may, by notification in the 
Gazette of India, direct the transfer of any particular criminal case or appeal 
from one High Court ^ to another High Court, or from any Criminal Court 
subordinate to one High Court to any other Criminal Court of equal or supe- 
rior jurisdiction subordinate to another High Court, whenever it appears to 
him that such transfer will promote the ends of justice, or tend to the general 
convenience of parties or witnesses. 

(2) The Court to which such ease or appeal is transferred shall deal with the 
same as if it had been originally instituted in, or presented to, such Court. 

528. (7) Any Chief Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate may withdraw any case from, or recall any ease which he 
has made over to, any Magistrate subordinate to him, and may inquii*e into Or 
try such case himself, or refer it for inquiry or trial to any other such Magis- 
trate competent to inquire into or try the same. 

^ For the purposes of this section, the Court of the Becorder of Eangroon is to he deemed to be 
a High Court, see the Lower Burma Courts Act, 1889 (XI of 1889), s. 48 printed, Burma Code 
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{2) The Local Government may authorise the District Magistrate to with- 
draw from any Magistrate subordinate to him either such classes of cases as he 
thinks proper, or particular classes of cases. 

(S) A Magistrate making an order under this section shall record in writ- 
ing his reasons for making the same, 

{4) The head of a village under Madras Eegulation IV of 1821 ^ is a 
Magistrate for the purposes of this section. 


CHAPTER XLV. 

Oj? lERBeULA.U PbOCEEDINUS. 

529. If any Magistrate not empowered by law to do any of the following 
things, namely : — 

{a) to issue a search-warrant under section 98 ; 

(5) to order, under section 155, the police to investigate an offence; 

((?) to hold an inquest under section 176 ; 

{d) to issue process, under section 186, for the apprehension of a person 
within the local limits of his jurisdiction who has committed an 
offence outside such limits ; 

(e) to take cognizance of an offence under section 190, sub-section (Jf), 
clause (a) or clause (i) ; 

(/) to transfer a case under section 19^ ; 

(g) to tender a pardon under section 837 or section 338 ; 

(h) to sell property under section 524 or section 525 ; or 

(i) to withdraw a ease and try it himself under section 528 ; 
erroneously in good faith ^ does that thing, his proceedings shall not be set 
aside merely on the ground of his not being so empowered. 

530. If any Magistrate, not being empowered by law in this behalf, does 
any of the following things, namely : — - 

(a) attaches and sells property under section 88 ; 

(5) issues a search-warrant for a letter, parcel or other thing in the PosL- 
offiee, or a telegram in the Telegraph Department ; 

(c) demands security to keep the peace ; 

(d) demands security for good behaviour ; 


^ Printeclj Madras Code, Ed. i888, p. 80 

2 Eor definition of good faith/’ see the Indian Penal Code (Act XLV of 1860), s s 52 and 76. 
printed, General Acts, Vol. I, Ed. I8i^8, p 240, and the General Clauses Act, 1897 (X of 1897). s. 8 
{20}, printed, st/^ra, p SI 6, 
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(e) discharges a person lawfully bound to be of good behaviour j 
(/) cancels a bond to keep the peace ; 

(g) makes an order under section 183, as to a local nuisance ; 

(k) prohibits, under section 143, the repetition or continuance of a public 
nuisance ; 

{i) issues an order under section 144 ; 

(/) makes an order under Chapter XII ; 

{i) takes cognizance, luider section 190, sub-section (7), clause (c), of an 
offence ; 

{1) passes a sentence, under section 849, on proceedings recorded by 
another Magistrate ; 

(id) calls, under section 435, for proceedings; 

{n) makes an order for maintenance ; 

{<?) revises, under section 515, an order passed under section 514 ; 

{p) tries an offender ; 

{q) tries an offender summarily ; or 
(r) decides an appeal ; 
his proceedings shall be void. 

531. No finding, sentence or order of any Criminal Court shall be set aside Proceedings 
merely on thefground that the inquiry, trial or other proceeding in the course 
of which it was arrived at or passed, took place in a wrong sessions division, 
district, sub-division or other local area, unless it appears that such error has in 
fact occasioned a failure of justice. 


632. (i) If any Magistrate or other authority purporting to exercise powers 
duly conferred, which were not so conferred, commits an accused person for 
trial before a Court of Session or High Court, the Court to which the commit- 
ment is made may, after perusal of the proceedings, accept the commitment if 
it considers that the accused has not been injured thereby, unless, during the 
inquiry and before the order of commitment, objection was made on behalf 
either of the accused or of the prosecution to the jurisdiction of such Magis- 
trate or other authority. 

(3) If s h Court considers that the accused was injured, or if such objec- 
tion was so made, it shall quash the commitment and direct a fresh inquiry by 
a competent Magistrate. 

533. (i) If a.ny Court before which a confession or other statement of an 
accused person recorded or purporting to be recorded under section 164 or 
section 364 is tendered or has been received in evidence, finds that any of the 
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provisions of either of such sections have not been complied with by the 
Magistrate recording the statement^ it shall take evidence that such person 
duly made the statement recorded ; and, notwithstanding anything contained 
in the Indian Evidence Act^ 1872 section 91, such statement shall be admit- I of 187 
ted; if the error has not injured the accused as to his defence on the merits. 

(S) The provisions of this section apply to Courts of Appeal, Reference and 
Eeivsion. 

534. An omission to ask any person whether he is an European British 
subject, in a ease to which sub-section (S) of section 454 applies; shall not 
affect the validity of any proceeding. 

535. (i) No finding or sentence pronounced or passed shall be deemed 
invalid merely on the ground that no charge was framed; unless, in the opinion 
of the Court of appeal or revision, a failure of justice has in fact been occasioned 
thereby. 

(5) If the Court of appeal or revision thinks that a failure of justice has 
been occasioned by an omission to frame a charge, it shall order that a charge 
be framed and that the trial be recommenced from the point immediately after 
the framing of the charge. 

636. (1) If an offence triable with the aid of assessors is tried by a jury, 
the trial sliall not on that ground only be invalid. 

(2) If an offence triable by a jury is tried with the aid of assessors, the 
trial shall not on that ground only be invalid, unless the objection is taken 
before the Court records its finding. 

®537.^ Subject to the provisions hereinbefore contained, no finding, 
sentence or order passed by u Court of competent jurisdiction shall be reversed 
or altered under Chapter XXVII or on appeal or revision on account — 

(a) of any error, omission or irregularity in the complaint, summons, 
warrant, charge, proclamation, order, judgment or other proceed- 
® ings before or during trial or in any inquiry or other proceedings 
under this Code, or 

(S) of the want of or any irregularity in any sanction required by section 
195, or any irregularity in proceedings taken under section 476, or 
(^) of the omission to revise any list of jurors or assessors in accordance 
with section 321*, or 


^ Printed, General A<ts, Yol. II, Ed 1898, p. 222, 

® Cp tke Summary Jurisdiction Act, 1847-1848 (11 & 12 Vict., c. 43), s. 9. 

* In Upper Burma, orders are not leversible on appeal or revision, on technicnl grounds 
alone, see the Upper Burma Criminal Justice Begulation, 1893 (V of 1892) Schedule, s. XV. 
As to European British subjects, however, see s XVII, ^bid, Burmti Code, Ed. i 899 t 
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Sec. 538. 


(d) of any misdirection in any charge to a jury, 

nnless such error, omssion, irregularity, want or misdirection has in fact 
oceasioncu a failure of justice. 

^ defermming whether aey error, omierion or ineguleritv 

Oo^Tohlf’”^ —er thie Cede has oceesioned a Mere of je^ice, thi 

Comt shall have regard to the Mt whether the objection coeld and sLeld 

have been raised at an earher stage in the proceedings. 

Illustration^ 

_ A Magistrate being required by Jaw to sign a document signs it by initials onlv Tl,is 
IS purely an irregularity, and does not affect tbe validity of tbe proceeding! 

538. No (hstress made under this Code shall be deemed ulwful, nor shall 

ta^rrot? aistrossorotherUet 
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imprisonment or committal may direct that the person be removed to a crim- 
inal jail. 

(5) When a person is removed to a criminal jail under sub-section (I), he 
shall^ on being released therefrom^ be sent back to the civil jail, unless either — 

{ft) three years have elapsed since he was removed to the criminal jail, 
in which case he shall be deemed to have been discharged from the 
civil jail under section 842 of the Code of Civil Procedure"^ ; or XIV of 1882. 

(J) the Court which ordered his imprisonment in the civil jail has certi- 
fied to the officer in charge of the criminal jail that he is entitled 
to be discharged under section 841 of the Code of Civil Procedure.^ 1S82. 

542. {1) Notwithstanding anything contained in the Prisoners^ Testimony 

Act, 1869,^ any Presidency Magistrate desirous of examining, as a witness or an XV of 1869. 
accused person, in any case pending befoie him, any person confined in any jail, 
within the local limits of his jurisdiction, may issue an order to the officer in 
charge of the said jail requiring him to bring such prisoner in proper custody, 
at a time to be therein named, to the Magistrate for examination. 

(S) The officer so in charge, on receipt of such order, shall act in accord- 
ance therewith, and shall provide for the safe custody of the prisoner during 
his absence from the jail for the xmrpose aforesaid. 

543. When the services of an interpreter are required by any Criminal 
Court for the interpretation of any evidence or statement, he shall be bound to 
state the true interpretation of such evidence or statement. 

544. Subject to any rules made by the Local Government with the pre- 
vious sanction of the Governor General in Council, any Criminal Court may, 
if it thinks fit, order payment, on the part of G overnment, of the reasonable 
expenses of any complainant or witness attending for the purposes of any 
inquiry, trial or other proceeding before such Court under this Code.® 

^ 545. {1) Whenever under any law in force for the time being a Criminal 


' Printed, G-eneral Acts* Vol. IV, Ed. 1898, p. 262. 

2 Printed, General Acts, Vol. II, Ed 18^8, p 103. 

® Por rules made in exercise of these powers, for — 

{1) Assam, ste the Assam Manual of Local Eules and Orders, Ed. 1893, p. 188. 

(2) Bombay see Bombay List of Local Eules and Orders, Ed. 1897, Vol I, pp 303 and 

394. 

(3) Burma, see Burma Rules Manual, Ed. 1897, p. 107 j 

(4) Central Provinces, see Central Provinces List of Local Eules and Orders, Ed. 1896, 

p 43. ^ 

(5) Madras, see Madras List of Local Eules and Orders, Ed. 1898, Vol. I, p. 190 ; 

(6) Noitb-Western Provinces and Oudb, see North-Western Provinces and Oudh List of 

Local Eules and Orders, Ed. 189^, p. 108. 

* In Tipper Burma, the Court imposing t\ fine or confirming a sentence of nn officer under s. 
9 (4) of the Upper Burma Baby Regulation, 1887 (XII of 1887), may presume, for the purposes of 
s, ^6, that injury has been caused by the offence, and that substantial compensation is recover- 
able by civil suit in respect to tbc injury, see s. 9 (5) of that Regulation, prmt-ed, Burma Code, Ed. 
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Court imposes a fine or confirms in appeal^ revision or otherwise a sentence of 
fine^ or a sentence of which fine forms a part^ the Court may^ when passing- 
judgment; order the whole or any part of the fine recovered to be applied — 

{a) in defraying expenses properly incurred in the prosecution ; 

(5) in compensation for the injury caused by the offence committed; where 
substantial compensation iS; in the opinion of the Court; recover- 
able by civil suit. 

{2) If the fine is imposed in a case which is subject to appeal; no such pay- 
ment shall be made before the period allowed for presenting the appeal has 
elapsed, or; if an appeal be presented, before the decision of the appeal. 

546 . At the time of awarding compensation in any subsequent civil suit 
relating to the same matter, the Court shall take into account any sum paid or 
leeovered as compensation under section 545. 

547 . Any money (other than a fine) payable by virtue of any order made 
under this Code, shall be recoverable as if it were a fine. 

548 . If any person affected by a judgment or order passed by a Criminal 
Court desires to have a copy of the Judge^^s charge to the jury or of any order 
or deposition or other part of the record, he shall, on applying for such copy, 
be furnished therewith : 

Provided that he pays for the same, unless the Court, for some special 
reason, thinks fit feo furnish it free of cost. 

549. {1) The Governor General in Council may make rules, consistent 
with this Code and the Army Act^ or any similar law for the time being in 
force, as to the cases in which persons subject to military law shall be tried by 
a Court to which this Code applies, or by Court-martiaP ; and when any person is 
brought before a Magistrate and charged with an offence for which he is liable, 
under the Army Act,^ section 41, to be tried by a C'ourt-martial, such Magis- 
trate shall have regard to such rules, and shall in proper cases deliver him, 
together with a statement of the offence of which he is accused, to the com- 
manding oflScer of the regiment, corps or detachment to which he belongs, or 
to the commanding officer of the nearest military station, for the purpose of 
being tried by Court-martial. 

(S) Every Magistrate shall, on receiving a written application for that 
purpose by the commanding officer of any body of troops stationed or employed 
at any such place, use his utmost endeavours to apprehend and secure any 
person accused of such offence. 

^ Printed, Collection of Statutes relating to India, Ed. 1881, Supplement, p 22 

* Eor rules made under this sf’ction for delivery to tlie military autliorities of persons cliai’ged 
with offences under s. 41 of the Army Act (44 and 45 Viet., c. 58 j for which they are liable to 
be tried by Court-martial under that Act, .see Gazette of India 1887, Pt. I, p. 3S7. These rule b 
were originally made under s 54.4 of that X of i 882 and are kept in force by s 2 (2) of this Act. 
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550. Any police-officer may seize any property which may be alleged or 
suspected to have been stolen^ or which may be found under circumstances 
which create suspicion of the commission of any offence. Such police-officer^ if 
subordinate to the officer in charge of a police-station^ shall forthwith report 
the seizm’e to that officer. 

551. Police-officers superior in rank to an officer in charge of a police-station 
may exercise the same powers^ throughout the local area to which they are 
appointed^ as may be exercised by such officer within the limits of his station. 

552. Upon complaint made to a Presidency Magistrate or District Magis- 
trate on oath of the abduction or unlawful detention of a woman, or of a 
female child under the age of fourteen years, for any unlawful purpose, he may 
make an order for the immediate restoration of such woman to her liberty, or 
of such female child to her husband, parent, guardian or other person having 
the lawful charge of such child, and may compel compliance with such order 
using such force as may he necessary. 

653. (i) Whenever any person causes a police-officer to arrest another 
person in a presidency-town, if it appears to the Magistrate by whom the case 
is heard that there was no sufficient ground for causing such arrest, the Magis- 
trate may award such compensation, not exceeding fifty rupees, to be paid by 
the person so causing the arrest, to the person so arrested, for his loss of time 
and expenses in the matter, as the Magistrate thinks fit. 

(S) In such cases, if more persons than one are arrested, the Magistrate 
may, in like manner, award to each of them such compensation, nob exceeding 
fifty rupees, as such Magistrate thinks fit. 

(5) All compensation awarded under this section may be recovered as if it 
were a fine, and, if it cannot be so recovered, the person by whom it is pay- 
able shall he sentenced to simple imprisonment for such term not exceeding 
thirty days as the Magistrate directs, unless such sum is sooner paid. 

554. [1] With the previous sanction of the Governor General in Council, 
the High Court at Fort William, and, with the previous sanction of the Local 
Government, any other High Court established by Eoyal Chaiter, may, from 
time to time, make rules for the inspection of the records of subordinate Courts. 

(S) Every High Court not established by Eoyal Charter may, from time 
to time, and with the previous sanction of the Local Government, — 

[a) make rules for keeping all books, entries and accounts to be kept in 
all Criminal Courts subordinate to it, and for the preparation and 
transmission of any returns or statements to be prepared and sirb- 
mitted by such Courts ; 
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(i) frame forms for every proceeding* in the said Courts for which it 
thinks that a form should be provided ; 

(o) ^ make rules for regulating its own practice and proceedings and the 
practice and proceedings of all Criminal Courts subordinate to 
itj and 

(d) make rules for regulating the execution of warrants issued under this 
Code for the levy of fines : 

Provided that the rules and forms made and framed under this section shall 
not be inconsistent with this Code or any other law in force for the time being, 

(3j All rules made under this section shall be published in the local official 
Gazette. 

555. Subject to the pow^r conferred by section 553 ^ and by section 15 Forms, 
of the Indian High Courts Act; 1861/ the forms set forth in the fifth schedule; 
with such variation as the circumstances of each ease require; may be used for 
the respective purposes therein mentioned; and if used shall be sufficient 

566. No Judge or Magistrate shall; except with the permission of the CaseinwMch 
Court to which an appeal lies from his Courts try. or commit for trial any case Ma^atrateis 
to or in which he is a party, or personally interested; and no Judge or Magis- personally 
trate shall hear an appeal from any judgment or order passed or made by 
himself. 

Explanation. — A Judge or Magistrate shall not be deemed to be a party 
or personally interested, within the meaning of this section, to or in any case 
by reason only that he is a Municipal Commissioner or otherwise concerned 
therein in a public capacity, or by reason only that he has viewed the place in 
which an offence is alleged to have been committed; or any other place in which 
any other transaction material to the case is alleged to have occurred; and made 
an inquiry in connection with the case. 


Illustration. 

A; as Collector, upon consideration of information furnished to him, directs the prosecti- 
tion of B for a breach of the Excise Laws. A is disqualified from trying this case as a 
Magistrate. 


1 In Upper hurma, rules under s. 5o4 (-9) (c) may regulate (a) fees for processes, and {}>-) the 
fees to be paid for copies and inspection of records, see the Upper Hurma Criminal Justice 
tion, 1892 (Y of 1892 ), Schedule, s. XYI, printed, Burma CoL Ed 189 ^ ^ 

a ^«e,read«554»; > . , 

® Printed, Collection of Statutes relating to India, Ed. 1881, Vol. II, p 713. 

* Or a member of a District Board in the Punjab, see s. 58 of *the Punhib District 
Act, 1883 (XX of 1883), printed, Punjab Code, Ed, 1883, p 166. 

Committee in the Punjab eee s. 188 o£ the Punjab Municipal 
Act. 1891 (XX of 1891) ; in Burma, ^ee the Burma Municipal Act, 1898 (Burma Act III of 1898'» - 
and in the Central Provinces, the Central Provinces Municipal Act. 1889 /XYTTT 

printed, Central Provinces Code, Ed. 1891, p. 327. ^ (AVUI of 1889), 
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557. No pleader who practises in the Court of any Magistrate in a presi- 
dency-town or district^ shall sit as a Magistrate in such Court or in any Court 
within the jurisdiction of such Court. 

558. The Local Government may determine what^ for the purposes of this 
Code^ shall be deemed to be the language of each C^onrfc within the territories 
administered by such Government, other than the High Courts established by 
Royal Charter. 

559. All powers conferred by this Code on the Governor General in 
Council or on the Local Government may be exercised from time to time as 
occasion req^uires. 


660. A public servant having any duty to perform in connection with the 
sale of any property under this Code shall not purchase or bid for the property. 

561. (I) Notwithstanding anything in this Code, no Magistrate except a 
Chief Presidency Magistrate or District Magistrate shall — 

{a) take cognizance of the offence of rape where the sexual intercourse 
was by a man with his wife^ or 
(Jj) commit the man for trial for the offence. 

{2) And, notwithstanding anything in this Code, if a Chief Presidency 
Magistrate or District ]\fagistrate deems it necessary to direct an investigation 
by a police-officer with respect to such an offence as is referred to in sub-sec- 
tion (i), no police-officer of a rank below that of police-inspector shall be 
employed either to make, or to take part in, the investigation. 

First Offenders. 

562. In any case in which a person is convicted of theft, theft in a building, 
dishonest misappropriation, cheating, or any other offence under the Indian 

Penal Code ^ punishable with not more than two years^ imprisonment before XLV of i860, 

any Court, and no previous conviction is proved against him, if it appears to 

the Court before whom he is so convicted, that, regard being had to the youth, 

character and antecedents of the offender, to the trivial nature of the offence 

and to any extenuating circumstances under which the offence was committed, 

it is expedient that the offender be released on probation of good conduct, the 

Court may, instead of sentencing him at once to any punishment, direct that 

he be released on his entering into a bond with or without sureties, and during 

such period (not exceeding one year) as the Court may direct, to appear and 

receive sentence when called upon, snd in the meantime to keep the peace and 

be of good behaviour ; 


^ Printed, General Acts, Yol. I, Ed. 1898, p. 240. 
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Provided thatj where any first offender is convicted by a Magistrate of the 
third classj or a Magistrate of the second class not specially empowered by the 
Local Government in this behalf^ and the Magistrate is of opinion that the 
powers conferred by this section should be exercised, he shall record his opinion 
to that effect and submit the proceedings to a Magistrate of the first class or 
Subdivisional Magistrate, forwarding the accused to, or taking bail for his 
appearance before, such Magistrate, who shall dispose of the case in manner 
provided by section 380. 

563. (i) If the Court which convicted the offender, or a Court which 
could have dealt with the offender in respect of his original offence, is satisfied 
that the offender has failed to observe any of the conditions of his recognizance, 
it may issue a warrant for his apprehension. 

(S) An offender, when apprehended on any such warrant, shall be brought 
forthwith before the Court issuing the warrant, and such Court may either 
remand him in custody until the case is heard or admit him to bail with a 
sufloieient surety conditioned on his appearing for sentence. Such Court may, 
after hearing the case, pass sentence. 

564. {1) The Court, before directing the release of an offender under 
section 562, shall be satisfied that the offender or his surety (if any) has a 
fixed place of abode or regular occupation in the place for which the Court 
acts or in which the offender is likely to live during the period named for the 
observance of the conditions. 

{2) Nothing in this section or in sections 562 and 563 shall affect the 
Vlllof 1897. provisions of section 31 of the Reformatory Schools Act, 1897. ^ 

Previously/ convicted Offenders, 

565. {1) When any person, having been convicted of any offence punish- 
XLV of I860. under Chapter XII or Chapter XVII of the Indian Penal Code ^ with 

imprisonment for a term of three years or upwards, is again convicted of any 
offence j)unishable under either of those Chapters with imprisonment for a 
term of three years or upwards by a High Court, Court of Session, Presidency 
Magistrate, District Magistrate, Subdivisional Magistrate, or any Magistrate 
of the first class specially empowered by the Local Government in this behalf, 
such Court or Magistrate may, if it or he thinks fit, at the time of passing 
sentence of transportation or imprisonment on such person, also order that his 
residence and any change of residence after release be notified, as hereinafter 
provided, for a term not exceeding five years from the date of the expiration 
of such sentence. 

{2) If such conviction is set aside on appeal or otherwise, such order shall 
become void. 

^ Printed, p . 304. 

2 Printed, General Acts, VoL 1, JEd. 1898, p. 24C\ 
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(5) The Local Government^ with the previous sanction of the Governor 
General in Council, may make rules to carry out the provisions of this section 
relating to the notification of residence by released convicts. 

(4) Any person refusing or neglecting to comply with any rule so made 
shall be punishable as if he had committed an offence under section 176 of the 
Indian Penal Code.^ 


SCHEDULE I. 
Enactments repealbb. 
{See section 2.) 


Year. 

No. 

Short title or subject. 

^ Extent of icpeal. 

1876 

X 

High Courts’ Criminal Procedure . 

The whole. 

1882 

X 

The Code of Criminal Procedure, 
1882. 

The whole. 

1884 

III 

The Criminal Procedure Code 
Amendment Act, 1884. 

The whole. 

1886 

X 

Amending the Code of Criminal 
Procedure, 1882, and certain 
other Acts. 

Sections 1 to 19 (both inclusive). 

1887 

V 

Amending the Code of Criminal 
Procedure, 1882. 

The whole. 

9i 

XIY 

The Indian Marine Act, 1887 

Section 78. 

1889 

I 

The Metal Tokens Act, 1889 

Section 7. 

tf 

Y 

Abolisliing the office of Coroner of 
Madras. 

Section 4, sub -section 

>9 

XI 

The Lower Burma Courts Act, 1889. 

So much of the second schedule 
as relates to the Code of 
Criminal Procedure, 3 882. 

39 

1 XIII 

The Cantonments Act, 1889 . 

So much of the schedule as 
relates to the Code of Crim- 
inal Procedure, 1882. 

1891 

* 

III 

Amending the Indian Evidence Act, 
1872, and the Code of Criminal 
Procedure, 1882. 

Section 9. 

93 

lY 

Amending the Code of Criminal 
Procedure, 1882. 

The whole. 

39 

X 

Amending the Indian Penal Code 
and the Code of Criminal Proced- 
ure, 1882. 

Sections 2 and 3. 

9> 

XII 

The Eepealing and Amending Act, 
1891. 

So much as relates to the Code 
of Criminal Procedure, 1882) 

1894 

111 

Amending the Code of Criminal 
Procedure, 1882, and the Indian 
Penal Code. 

Sections 1 to 4 (both inclusive). 


X 

Amending the Code of Criminal 
Procedure, 1882. 

The whole. 

1895 

lY 

Amending sections 366 and 371 of 
the Code of Criminal Procedure, 
1882. 

The whole. 

1893 

XIII 

Amending the Code of Criminal 
Procedure, 1882. 

The whole. 


1 Printed^ General Aets, Vol. I, Ed 1898, p. 240, 

* Su also Bepealmg and Amending Act, 1891 (XII of 1891), printed, awpf®, p. 32, 
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(Schedule II, --Talular Statement of Offences, Chap, XIV. --Offences affect- 
ing the Public Health, Safety y Convenience, Decency and Morals.) 
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1898 : Act V.] * Criminal Procedure, 601 

(Schedule II, — Tabular Statement of Offences, Cha^, X I Offences affect'- 
ing the Public Sealth, Safety^ Convenience^ Decency and dlorals, Gha'p, 
XV, — Offences relating to Religion,) 
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Gnidiml Frocechire^ [1898 s Act V 

(Bchedule II. — Tabular Slate/iienl of Off men. Clap. XV.— Offeuces relating 
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ing the Human Body. Of Offences affecting Life.) 
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Crimiml t'rocedure. [1898: Act V. 

(Schedule II.—Tabular Staiemeni of Offences. Chap. XYL—Off^nees affect- 
ing the Euman Bodg. Of Offences affecting Life.) 
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1898 : Act V.] Criminal ^Procedure. 605 

(Schedule II. — Tabular Statement of Offences. Chap. XVI.— Offences affect- 
ing the Human Body. Of Offences affecting Life. Of the Causing of 
Miscarriage ; of ^ Injuries to Unborn Children j of the Exposure of 
Infants ; and of the Concealment of Bii ths ) 
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18&8 : Act V.J Cnmiml Procedure, 607 

(Schedule II, — Tahilar Statement of Offences, Chaj). XVI, — Offences affect^ 
ing the Ilumari Body, Of the Causing of IHscarriage j of Injuries 
to Tinhorn Children, s of the Bxjgosure of Infants j and of the Conceal- 
ment of Births, Of Hurt,) 
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(Schedule IL— Tabular Statement of Offences. Chap, XVI,— Offences affect- 
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Cmdncd Procedure. 

(Schedule II. — Tabular^ Statement of Offences. Chap. XVI.- 
ing the Human Body. Of Hurt.) 


[ 1898 : Act V. 

-Offences affect- 




tH 

§ 

W 

! 2 ; 

w 


w 

E-t 


cb 

12 ; 


<1 

05 

O 

!2I 

SSI 

o 


p? 

m 

tn 

o 


r:i 

g 

o 




© o 
ns O 
PI 


S '2 


® S ^ 

^ o »-• 




ail® 

s s a 

te ® 

C8 ® . 

fe S S 


S " 
'pp® i 

Isr 


g^-gse 


is 

e3 

rd ta 2 
p 3 
? 

3 ^ 

X! ^ 

"S 

p g S 

p*. R o a 


sS 

o 


§ &0 O o 

^ is 8 

t, a a ^ 

PJ.2 S'SfcHu-j ;^C8 

o 3 .M o 3 


'Sb 

cQ 

^ O 


O *5b-^ 
a7.?2^ ® 

:s &D ^ ■ 


«+-) rl <33 ' 

O !=j S 

o p 
o ^ 

2 K “ 

1 "^ 18 • 

I 

Jlj (-C) ^ 

o 'MH 

®<4=l O O 


CD ^ . 

O -R) CJS 


3 

‘ ri 


g* 


g 


a 


o 

CD M f 

i^ii 


P , 03 

§^.1? 3 g P< 

g CD t+-i trt o 


Ph aT 

c3 3 if 

S 8 § 

S'® a 

.§ 05 «0 
H i-d , 

3 

<35 «m 


a 


& 

O 

O 

10 . 

“sl 

05 

U 

Cfl O 


I i-i 


s-s 

g ^ 


I !>, ?H © 

a ^ 


I 00 - 

jST^ iyo 

a fl I 

o3 S| g 

P^ 05 SJDtP ^ p P-I-+3 fl| 


0 

■g I 

^ a 


=3 

m 


O 

-R> 

-R> 

s 


I 

i 

CQ 


© ce 

a ^ 

g . 

rP! -R» 

b-'g a 


isi&i 





&ti 

rt p w .,H p< 

•Si ^ 2 o c3 

p< d 2 a ^ p’ 

^ o ^ ^ *45 


& g Si 

_,s g 

C3 C ^ 

g 

£?e i • 

rt 3 2 02 

^ g=o| 

*0 g 


W 5 

CO 

CO 


CD 

ro 

CO 


i| 

iTa 


S'S 

PO 

CD ^ 


. ^ © r 

a:B ©0.5^ 

^ o3 Ph 3 &D^ 


-+3 

P 


P g 

C8 05 

^ g . 

n3 
C3 © 

■S § 

P , oT 

^ ,Xj e+H 


.s^i 

ill 




1898 : Act V.] Crlmin<tl Procedure, 611 

(Schedule II. — Talular Statement of Offences, Chap, XVI, — Offences affect^ 
ing the Suman Body, Of Ihirt, Of Wrongful Bestraioit and Wrongful 
Confinement.) 
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SCHEDULE TJ.~ continued. 


Criminal Trocedtwe. [1898: Act V. 

(Schedule II.~Talulm Statement of Offences. Chap. XVI.— Offences affect- 
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1898: Act V.] Criminal Procedure, 613 

(Schedule II, — Talular Statement of Offences, Chap, XFI, — Offences affect^ 
ing the Human Body, Of Criminal Force and Assault*) 
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SCHEDULE II — con tinned. 


Criminal Vrocedure. [1898: Act V 

(Schedule lI.—^Talular Statement of Offences. ChapSXYI.— Offences affect- 
ing the Euman Body. Of Criminal Force and Assault. Of Kidnapping, 
Abduction, Slavery and Forced Labour.) 
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(Schedule II, — Tabiilar Statement of Of encee, CJia^, XVI, — Offences affect^ 
ing the Human Body, Of Kidnapping, Abduction, Slavery and Forced 
Labour,) 



1 Pyintedf, General Acts, Ed. 1898, Vol. I, p. 240, 



616 

(Schedule IL 

iug the Human Body. 
Labour^) 


Gnminal Procedure. L1898: ActV. 

Tabular Statement of Offences. Chap. XVI.-^Offences affect- 
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1898: Act V,] Criminal Proeedure. 617 

(Schedule II.^Talular Statement of Offences. Chap, XVI,~Offences affect^ 
ing the Human Body. Of Rajpe. Of Unnatural Offences, Chap, 
XVII . — Offences against Property. Of Theft.) 
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618 Criminal Proced^tre, [1898 : Act V. 

(Schedule IP — Talnlar Statement of Offences. Cha^. XVII . — Offences 
against Property. Of Theft.) 
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(Schedule II. — Talular Statement of Offences. Cha^. XVII. — Offences 
against Fropertg. Of Extortion.) 
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1898: Act V.] Cnminal Procechm» 62 L 

(Schedule IL — Talular Statement of Offences, Cha^, XVII.-^Offences 
against Pfoggerty, Of Pollery and Pacoity.) 
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o22 Crimhial Procechire. [1898 : Act V, 

(Sehechble 11, — Tabular- Statement of Offences. Chap. XVII. — Offe^ices 
agahist Property. Of Robbery and Bacoity.) 
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1898 J Act V,]] Criminal Proceclufe, ggg 

(Schedule IL-^Talular Statement of Offences, Chap, XVIL— Offences 
against Property, Of Criminal Misappropriation of Property, Of 
Criminal Breach of Trusty 
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G24 Criminal Procedure* [1898 ; Act V. 

(Schediile II* — Tabular Statement of Offences* Chajp* XVII *^ Offences 
against Property* Of Criminal Breach^ of Trust.) 
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(Sohechde II.— Talidar Statement of Of ernes. Chap. XVII . — Offences 

against Vfoperty. Of the Receiving of Stolen Property. Of Cheating.) 
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6^36 Criminal Procedure. [1898: Act V, 

(Schedule II. — Tabular Statement of Offences. Chap. XVII. — Offences 
against Property. Of Cheating.) 





1898 : Act V.] Criminal Froceclure, 627 

{ScliecLiile II. — Talular Statement of Offences. Chap. XVII.~Offenc€S 
against Property. Of Fraudulent Feeds and Disposition of Property*) 
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(Schedule II,- 


Criminal Procedure, [1898 : Act V. 

-Tabular Statement of Offences, Chap, XVII,^Offenc€s 
against Property, Of Mischief .) 
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630 Criminal Troceclure. [1898: Act V, 

(Schedule II, — Tahilar Statement of Offences, Chap. XVII . — Offences 
against Property, Of Mischief .) 
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(Schedule IL — Talular Statement of Offences, Chap, XFII,~Offences 
against Troperty, Of Mischief , Of Criminal Trespass,) 
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632 Criminal Procedure, [1898 : Act V. 

(Schedule II.^Tahilar Statement of Offences. Chap. XVII. — Offences 
against Property^ Of Criminal Trespass.) 
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(Schedule II* — Talular Statement of Offences. Chap. XV II.-- Offences 
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(Schedule IJ.-^Talular Statement of Offences. Chajp, XT III. --^Offences 
relating to Documents and to Trade or Property Marhs.J 
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1898 : Act VJ Criminal Procedure. 387 

(Schedule IL — Tahular Statement of Offences. Chap. XFIIL — Offences 
relating to Documents and to Trade or Property Maries.) 
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(SohedtUe II. — Tabular Statement of Offences. Chaj). 
Woies and Banl-Notes. Chap. XIX. 
of Service) 
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( Schedule IL — Tabular Statement of Offences, Chap. XIX. — Criminal Breach 
of Contracts of Service. Chap, XX.^^Offences relating to Mtarriage,) 



^ Printed, General Acta, VoL I, Ed. 1898, p. 240. 
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(Schedule II^^Tahular Statement of Offences. Chap. XX.- 
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Chapter Xxl.— D efamatioi^* 


1898: Act V.] Criminal Prooedme. 64,5 

.(Schedule IL— Tabular Stalement of Offences. Chap. Xll.—Befamation. 
Chap. XXlI.—Criminal Intimidation, Insult and Annoyance.) 
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(Schedule II.^Tahtlar Statement of Olfeuces, Chap, 
Intimidation^^ Insult and Annoyance,) 
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Chapter XXIII,— Attempts to commit Ofpehces. 


1898: Act V.] Cfiminal Procedure* 

(Schedule II.—Talular Statement of Offences* Chap* XX III,- 
commit Offences* Offences against other laws.) 
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SCHEDULE III. 

(See section 86.) 

ORDIKAEY POWERS OE PROVINCIAL MAGISTRATES. 

I. — Ordinary Powers of a Magistrate of the Third Class. 

(1) Power to arrest or direct the arrest, and to commit to custody, a person committing 

an o:ffence in Ms presence, section 64. 

(2) Power to arrest, or direct the arrest in his presence of, an offender, section 65. 

(3) Power to endorse a warrant, or to order the removal of an accnsed person aiTested 

under a warrant, sections 83, 84 and 86. 

•(4) Power to issue proclamations in cases judicially before him, section 87. 

(5) Power to attach and sell property in cases judicially before him, section 88. 

(6) Power to restore attached property, section 89. 

(7) Power to require search to be made for letters and telegrams, section 95, 

(8) Power to issue search-warrant, section 96. 

(9) Power to endorse a search-warrant and order delivery of tMng found, section 99. 

(10) Power to command unlawful assembly to disperse, section 127. 

(11) Power to use civil force to disperse unlawful assembly, section 128. 

(12) Power to require military force to be used to disperse unlawful assembly, sec- 

tion 130. 

(13) Power to record statements or confessions during a police-investigation, section 164. 

(14) Power to authorise detention of a person during a police-investigation, section 167. 

(15) Power to detain an offender found in Court, section 361. 

(16) Power to take cognizance of o:ffence, although committed by European British sub- 

ject, and to issue process returnable before a Magistrate having jurisdiction, sec- 
tion 445. 

(17) Power to apply to District Magistrate to issue commission for examination of wit- 

ness, section 506 (2). 

(18) Power to recover forfeited bond for appearance before Magistrate’s Com’t, sec- 

tion 514. 

(19) Power to make order as to disposal of property, section 517. 

‘(20) Power to sell perishable property of a suspected character, section 525. ' 

IL-^Ordinary Powers of a Magistrate of the Second Class. 

(1) The ordinary powers of a Magistrate of the third class. 

(2) Power to order the police to investigate an offence in cases in which the Magistrate 

has jurisdiction to try or commit for trial, section 155. 

(3) Power to postpone issue of process, section 202. 

(4) Power to order destruction of libellous and other matter, section 621. 

III. — Ordinary Powers of a Magistrate of the First Class, 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issne search-warrant otherwise than in course of an inquiry, section 98. 
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(3) Power to issue soarcTi-warraut for discovery o£ persons wrongfully confined, sec- 

tion 100. 

(4) Power to require security to keep tlie peace, section 107 

(5) Power to require security for good behaviour', section 109. 

(6) Power to discharge sureties, section 126. 

(7) Power to make orders, etc., in possession cases, sections 145, 14G and 1 17. 

(8) Power to commit for trial, section 206. 

(9) Power to stop proceedings when no complainant, section 249. 

(10) Power to make orders of maintenance, sections 488 and 489. 

(11) Power to take evidence on commission, section 603. 

(12) Power to recover penalty on forfeited bond, section 514. 

(18) Power to make order as to first offenders, section 562. 

IV. — Ordinary Powers of a 8%ib divisional Magistrate. 

(1) The ordinary powers of a Magistrate of the first class. 

(2) Power to direct warrants to landholders, section 78. 

(3j Power to require security for good behaviour, section 110. 

(4) Power to make orders as to local nuisances, section 133. 

(5) Power to make orders prohibiting repetitions of nuisances, section 143. 

(6) Power to make orders under section 144 

(7) Power to depute Subordinate Magistrate to make local inquiry, section 148. 

(8) Power to order police-investigation into cognizable case, section 156. 

(9) Power to receive report of police-officer and pass order, section 173. 

(10) Power to hold inquests, section 174. 

(11) Power to issue process for person within local jurisdiction, who has committed an 

offence outside the local jurisdiction, section 186. 

(12) Power to entertain complaints, section 190. 

(13) Power to receive police -roportsi section 190. 

(14) Power to entertain cases without complaint, section 190. 

(15) Power to transfer cases to a Subordinate Magistrate, section 192. 

(16) Power to pass sentence on proceedings recorded by a Subordinate Magistrate, 

section 349. 

(17) Power to forward record of inferior Court to District Magistrate,. section 435 ( 3 ). 

(18) Power to sell property alleged or suspected to have been stolen, etc., section 524, 

(19) Power to withdraw cases other than appeals, and to try or refer them for trial, sec* 

tion 628. ' 

(20) Power to order released convicts to notify residence, section 565. 

1 V .'^Ordinary Powers of a District Magistrate. 

(1) The ordinary powers of a Subdivisional Magistrate. 

(2) Power to require delivery of letters, telegrams, etc., section 95. 

i Tinder the Punjab Frontier Crimes BeguUlma, 18s7 (IV nf 1SS7), the Additional District Mag- strate shall 
have the powers specified in Part V. See s. 5 {^) cf the Regulation, Baluchistan Code, Ed. 1890, p. 53. 
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(3) Power to issue search-warrants for documents in custody of postal br telegraph 

authorities, section 96. d 

(4) Power to require security for good behaviour in case of sedition, section 108.'' 

(5) Power to discharge persons bound to keep the peace or to be of good beha'^iour, 

section 124. 

(6) Power to cancel bond for keeping the peace, section 126. 

(7) Power to try summarily, section 260. 

(8) Power to quash convictions in certain cases, section 350. 

(9) Power to hear appeals from orders requiring security for good behaviour, sec- 

tion 406. 

(10) Power to hear or refer appeals from convictions by Magistrates of the second and third 

classes, section 407. 

(11) Power to call for records, section 435. 

(12) Power to order commitment, section 436. 

(13) Power to order inquiry into complaint dismissed or case of accused discharged, sec- 

tion 437. 

(14) Power to report case to High Court, section 438. 

(15) Power to try European British subjects, section 443. 

(16) Power to sentence European British subject to more than three months’ imprison- 

ment or one thousand rupees fine, or both, section 446. 

(17) Power to appoint person to be public prosecutor in particular case, section 492 {2), 

(18) Power to issue commission for examination of witness, sections 603, 506. 

(19) Power to hear appeals from or revise orders passed under section 514, section 515. 

(20) Power to compel restoration of abducted female, section 552. 


SCHEDULE IV. 

{See Sections 37 and 38,) 

ADDITIONAL POWEES WITH WHICH PEOYINCIAL MAGISTEATES MAY BE 

INVESTED. 

(1) Power to require security for good 
behaviour in case of sedition, sec- 
tion 108 : 

(2) Power to require security for good 
behaviour, section 110 : 

(3) Power to make orders as to local 
nuisances, section 133 : 

(4) Power to make orders prohibiting re- 
petitions of nuisances, section 143 : 

(5) Power to make orders under sec- 
tion 144 ; 

(6) Power to hold inquests, section 
174: 

(7) Power to issue process for person 
within local jurisdiction who 
has committed an offence out- 
side the local jurisdiction, sec- 
tion 186: 

(8) Power to take cognizance of of- 
fences upon complaint, section 
190: 


POWEES WITH WH ICH ^ 

A MAGISTEATE OP I By the Local j 
THE EIEST CLASS V Goveenment. \ 
MAYBE INVESTED. ) \ 
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SCHEDULE TN •^oontinued* 




("By THE Local Gov- 
EENMENT— -j 
cLxtdad t, 


POWERS WITH WHICH » 
A MAGISTEATE OF I 
THE PIEST CLA.SS-1 
MAY BE INVESTED- ' 
conchided* 


, By THE Disteict-^ 
Hagisteate. 


POWEES WITH WHigH-\ 

THE^iaTcLASS 

MAY BE INVESTED. ) 


. I 


oiiences upon police'i’eportss sec- 
tion 190 : 

cognizance of 
oftences T^itliout complaint, sec- 
tion 190 : 

summarily, section 

(12) Power to hear appeals from con- 
victions by Magistrates of the 

third classes, section 

(13) Power to sell property alleged or 
suspected to have been stolen, 
etc., section 524 : 

(14) Power to order released convictn 

/I residence, section 565 : 

( 10 ) Power to try cases under section 

: of the Indian Penal Code. 

(1) Power to make orders prohibit- 

ing repetitions of nuisances, sec* 
tion 143 : 

(2) Power to make orders under sec- 
tion 144 : 

^old in(3[uests, section 

^^^r to take cognizance of 
^f^^ces upon complaint, section 

(5) Pmver to take cognizance of 
omences upon police-reports, sec- 
tion 190 : 

transfer cases, section 

192. 

(1) Power to pass sentences of whip- 
ping, section 32 : 

(2) Power to mke orders prohibit- 
ing repetitions of nuisances, sec- 
tion 148 : 

(3) Power to make orders under sec- 
tion 144 : 

(4) Power to hold inquests, section 
174 : 

to take cognizance of 
^Pon complaint, section 

190 1 

(6) P^er to take cognizance of 
oiiences upon police-reports, sec- 
tion 190 ; 

(7) P^er to ^ take cognizance of 
offences without complaint, sec- 
tion 190: 


(8) Power to commit for trial, sec- 
tion 206 : 

(9) P^er to make order as to first 
offenders, section 562. 
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SCHEDULE lY^concluded, 


r 


POWEBS WITH WHICH 
A MAGISTEATE OP / 
THE SECOND CLASS V 
MAY BE INVESTED— \ 
concluded, ] 


By the Disteict^ 
Magisteate. 


(^Bt the Local Gov--«{ 

j EENIIEHT. I 


POWEBS WITH WHICH 
A MAGISTEATE OP ! 
THE THIRD CLASS <» 
MAY BE INVESTED. ] 


By the Disteict-J 
Magisteate. | 


POWERS WITH WHICH -N 
A SITED IVISIONAL f By the Local Gov- 
MAGTSTEATE MAY i eenaeent. 

BE INVESTED. J 


(1) Power to make orders prokibiting 
repetitions of nuisances, section 
]43: 

(2) Power to make orders under sec- 
tion 144 : 

(3) Power to bold inquests, section 
174: 

(4) Power to take cognizance of 
offences upon complaint, section 
190. 

(5) Power to take cognizance of 
offences upon police-reports, sec- 
tion 190. 

(1) Power to make orders prohibit- 
ing repetitions of nuisances, sec- 
tion 143 ; 

(2) Power to make orders under sec- 
tion 144: 

(3) Power to bold inquests, section 

174 : . 

(4) Power to take cognizance of 
offences upon complaint, section 
190: 

(5) Power to take cognizance of 
offences upon police-reports, sec- 
tion 190 : 

(6) Power to commit for trial, sec- 
tion 206. 

fl) Power to make orders prohibit- 
ing repetitions of nuisances, sec- 
tion 143 ; 

( 2 ) Power to make orders under sec- 
tion 144 

(3) Power to hold inquests, section 
174: 

(4) Power to take cognizance of 

offences upon complaint, section 
190. 

(5) Power to take cognizancej of 

offences upon police-reports^ 

section 190. 

Power to call for records, section 

435. 


SCHEDULE V. 

(See section 554,) 

Eohms. 

L— SuMMOws TO AH AcctrsBB Peesoh. 

(See section 68*) 

To of • 

Wheebas your attendance is necessary to answer to a charge of (state shortly the 
offence charged), you are hereby required to appear in person (or by pleader, as the case 
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may he) before the {Magistrate) of , on 

the day of . Herein fail not. 

Dated this day of , 18 . 

{Seal,) 

{Signature,) 


IL — ^WaBKANT OB AEEEST. 

{See section 75.) 

To {name and designation of the person or persons who is or are to execute the rear* 
rant^ 

Wheeeas of stands charged with the 

ofEence of {state the offence)^ yon are hereby directed to arrest the said 
, and to prodnee him before me. Herein fail not. 

Dated this day of , 18 . 

(Seal) 

{Signature) 

{See section 76) 

This warrant may he endorsed as follows : — 

If the said shall give bail himself in the sum of , with one surety 

in the sum of {or two sureties each in the sum of ) to attend 

before me on the day of and to continue so to attend 

until otherwise directed by me, he may be released. 

Dated this day of , 18 . 

{Signature.) 


III.— Bond and bail-bond abtee aeeest dndbe a Waeeant. 

{See section 86) 

I, {name), of , being brought before the District Magistrate of 

(or as the case may he) under a warrant issued to compel my appearance to answer to the 
charge of j do hereby bind myself to attend in the Court of 

on the day of next to answer to the said charge, and to 

continue so to attend until otherwise directed by the Court ; and, in case of my making 
default herein, I bind myself to forfeit to Her Majesty the Queen, Empress of India, the 
sum of rupees 

Dated this day cf , 18 . 

{Signature) 

I do hereby declare myself surety for the abovenamed of 

that he shall attend before in the Court of on the day of 

next to answer to the charge on which he has been arrested, and shall continue so to 
attend until otherwise directed by the Court ; and, in case of his making default therein, 
I bind myself to forfeit to Her Majesty “the Queen, Empress of India, the sum of rupees 
Dated this day'of , 18 


(Signature) 
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lY, — Pkoclamation esquibinq the AppEAEAJfCE OE A Peeson AOCHSEI). 

(See section 87.) 

Wheebas complaint has been made before me that (name, description and address) 
has committed (or is suspected to have committed) the offence of , punishable under 

section of the Indian Penal Code, and it has been returned to a warrant of 

arrest thereupon issued that the said (name) cannot be found, and whereas it has been shown 
to my satisfaction that the said (name) has absconded (or is concealing himself to avoid the 
service of the said warrant) ; 

Proclamation is hereby made that the said of is required to 

appear at (place) before this Court (or before me) to answer the said complaint 
within days from this date. 

Dated this day of , 18 . 

{Seal.) 

(Signature.) 


V. — Peoclamation eequieing the Attendance oe a Witness. 

(See section 87) 

Wheee AS complaint has been made before me that (name, description and address) 
nas committed (or is suspected to have committed) the offence of (mention the offence con» 
cisely) and a warrant has been, issued to compel the attendance of (name, description and 
before this Court to be examined touching the matter of the said 
complaint ; and whereas it has been returned to the said warrant that the said (name of 
witness) cannot be served, and it has been shown to my satisfaction that he has absconded 
(or is concealing himself to avbid the service of the said warrant) ; 

Proclamation is hereby made that the said (name) is required to appear at (place) 
before the Court of on the day of next at 

o’clock, to be examined touching , the offence complained of. 

Dated this day of , 18 . 

(Seal.) 

(Signature) 


YI. — Oedee oe attachment to compel the Attendance oe a Witness. 

(See section 88.) 

To the Police-officer in charge of the Police-station at 

Wheeeas a warrant has been duly issued to compel the attendance of (name, descrip- 
tion and address ) to testify concerning a complaint pending before this Court, and it has 
been returned to the said wanunt that it cannot be served ; and whereas it has been shown to 
my satisfaction that he has absconded (or is concealing himself to avoid the service of the 
said warrant) ; and thereupon a Proclamation was duly issued and published requiring the 
«aid to appeal’ and give evidence at the time and place mentioned therein, and 

he has failed to appear ; 
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This is to authorise and require you to attach by seizure the moveable property belonging 
to the said to the value of rupees which you may find within 

the District of and to hold the said property under attachment pending the 

further order of this Court, and to return this warrant with an endorsement certifying the 
manner of its execution. 

Dated this day of , 18 . 

{Seal.) 

(Signature.) 


Obdee of Attachment to compel the Appeaeanceof a Peeson Accused. 

(See section 88.) 

To (name and designation of the person or persons who is or are to execute the warrant.) 

Whereas complaint has been made before me that (name, description and address) has 
committed (or is suspected to have committed) the offence of punishable under 

section of the Indian Penal Code, and it has been returned to a warrant of 

arrest thereupon issued that the said (name) cannot be found ; and whereas it has been shown 
to my satisfaction that the said (name) has absconded (or is concealing himself to avoid the 
service of the said warrant), and thereupon a Proclamation was duly issued and published 
requiring the said to appear to answer the said charge within days ; 

and whereas the said is possessed of the following property other than land paying 

revenue to Government in the village (or town) of ‘ , in the District of 

viz., , and an order has been made for the attachment thereof ; 

You are hereby required to attach the said property by seizure, and to hold the same 
under attachment pending the further order of this Court, and to return this warrant with 
an endorsement certifying the noanner of its execution. 

Dated this day of , 18 . 

(Seal.) 

(Signature.) 


Oedee authobisinh an attachment by the Deputy Commissonbe as Collectoe. 

(See section 88.) 

To the Deputy Commissioner of the District of 

Wheeeas complaint has been made before me that (name, description and address) has 
committed ( or is suspected to have committed) the offence of , punishable under 

section of the Indian Penal Code, and it has been returned to a warrant of 

arrest thereupon issued that the said (name) cannot be found ; and whereas it has been shown 
to my satisfaction that the said (name) has absconded (or is concealing himself to avoid the 
service of the said warrant) and thereupon a Proclamation was duly issued and published 
requiring the said * to appear to answer the said charge within 

days, but he has not appeared ; and whereas the said 
is possessed of certain land paying revenue to Government in -the village (or 
in the district of 


town) of 
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You are Hereby authorised and requested to cause the said laud to be attached and to be 
Held under attaoHment pending tHe furtHer order of this Court, and to certify without delay 
wHat you may Have done in pursuance of this order. 

Dated this day of , 18 . 

[Seal) [Signature,) 

VII. — Waeeant in the eiest instance to beino up a Witness. 

[See section 90,) 

To (name and designation of the Poliee-offiGer or other person or persons who is or are ta 

execute the warrant). 

Whereas complaint Has been made before me that of Has [or is sus- 
pected to Have) committed the o:ffienc 0 of [mention the offence and it appears 

Xikolj {hsiit [name and description of witness) Qdixx evidence concerning the said com- 
plaint ; and whereas I Have good and sufficient reason to believe that He will not attend as a 
witness on the Hearing of the said complaint unless compelled to do so ; 

This is to authorise and require you to arrest the said (name), and on the 
day of to bring Him be Core this Court, to be examined touching the offence com- 

plained of. 

Given under my Hand and the seal of the Court, this day of , 18 . 

(Seal.) (Signature,) 

VIII.—Wabeant to sbaeoh aeter infobhation of a paeticular Offence. 

(See section 96) 

To (name and designation of the Police-officer or other person or persons who is or are 

to execute the warrant). 

Whereas information Has been laid (or complaint has been made) before me of the com- 
mission (or suspected commission) o£ the offence of (mention the offence concisely)^ and it Has 
been made to appear to me that the production of (specify the thing clearly) is essential to 
the inquiry now being made (or about to be made) into the said offence (or suspected 
offence) ; 

This is to authoilsc and lequire you to search for the said (the thing specified) in the 
(describe the house or place or part thereof to vohich the search is to he co7ifined), and, if 
found, to produce the same forthwith befoie this Court, returning this warrant, with an en- 
dorsement certifying what yon have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal,) (Signature,) 

IX.— Waeeant ro search suspected Place of Deposit. 

(See section 98) 

To (name designation of a Police-officer above the rarik of a Constable) 

Whereas information has been laid before me, and on due inquiry thereupon had I 
heeve been led to believe that the (describe the house or other place) is used as a place for 

% U 


VOL. VI. 
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the deposit {or sale) of stolen property {or if for either of the other jpur poses expressed in 
the section, state the purpose in the words of the section ) ; 

This is to authorise and require you to enter the said house {or other place) with such 
assistance as shall be required, and to use, if necessary, reasonable force for that purpose, and 
to search every part of the said house {or other place, or if the search is to he confined to a 
part, specify the part clearly), and to seize and take possession of any property {or docu- 
ments, or stamps, or seals, or coins, as the case may he) — [Add {when the case requires it) 
and also of any instruments and materials which you may reasonably believe to be kept for 
the .manufacture of forged documents, or counterfeit stamps, or false seals, or counterfeit 
coin {as the case may he )], and forthwith to bring before this Court such of the said things 
as may be taken pos'^ession of, returning this warrant, with an endorsement certifying what 
you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court this day of , 18 . 

{Seal.) {Signature) 

X. — Bond to keep the Peace. 

{See section 107) 

Whereas I, {name), inhabitant of {place), have been called upon to enter into a bond 
to keep the peace for the term of , I hereby bind myself not to 

commit a breach of the peace, or do any act that may probably occasion a breach of the peace, 
during the said term ; and in case of my making default therein, I hereby bind myself to 
forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of ,18 . 

{Signature.) 


XI. — ^Bond eob Good Behavioue. 

{See sections 108, 109 and 110.) 

Wheeeas I, {name), inhabitant of (place), have been called upon to enter into a bond 
to be of good behaviour to Her Majesty the Queen, Empress of India, and to all Her subjects 
for the term of {state the period), 1 hereby bind myself lobe of good behaviour to Her 
Majesty and to all Her subjects during the said term ; and, in case of my making default 
therein, I bind myself to forfeit to Her Majesty the sum of rupees 

Dated this day of , 18 . 

{Signature.) 

{Where a bond with sureties is to he executed, add.) — We do hereby declare ourselves 
sureties for the abovenamed that he will be of good behaviour to Her Majesty the 
Queen, Empress of India, and to alLHer subjects during the said term ; and, in case of his 
making default therein, we bind ourselves, jointly and severally, to forfeit to Her Majesty 
the sum of rupees 

Dated this day of , 18 . 

{Signature) 
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XII. — Summons on infoemation of a peobablf Breach of tee Peace. 

{See section 114.) 

To of 

Whereas it has been made to appear to me by credible information that {state tie 
substance of the information)^ and that you are likely to commit a breacli of the peace [or 
by which act a breach of the peace will probably be occasioned), you are hereby required to 
attend in person {or by a duly authorised agent) at the OMee of the Magistrate of 

on the day of a IS , at ten o’clock in the forenoon, to show cause 

why you should not be required to enter into a bond for rupees [token sureties are 
required^ add, and also to give seciiiity by the bond of one {or two, as the case may he) 
surety (or sureties) in the sum of rupees (each ^ more than one)] , that you 

will keep the peace for the term of 

Given under my hand and the seal of the Court, this day of , 

18 . 

{Seal*) {Signature*) 

XIII — Warrant of Commitment on Failuee to find Security to keep the 

Peace. 

{See section 123*) 

To the Superintendent {or Keeper) of the Jail at 

Whereas {name and address) appeared before me in person {or by his authorised 
agent) on the day of in obedience to a summons calling upon him to 

show cause why he should not enter into a bond for rupees with one surety {or 

a bond with two sureties each in rupees ), that he, the said {name), would keep 

the peace for the period of months ; and whereas an order was then made requiring 

the said {name) to enter into and find such security {state the security ordered roleii it 
differs from that mentioned in the summons), and he has failed to comply with the said 
order 5 

This is to authorise and require you, the said Superintendent (or Keeper), to receive the 
said (name) into your custody, together with this warrant, and him safely to keep in the said 
jail for the said pel iod of unless he shall in the meantime comply 

with the said order by himself and his surety {or sureties) entering into the said bond, in 
which case the same shall be received, and the said (name) released, and to return this war- 
rant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 

{Seal^ {Signature.) 

XIV.— Warrant of Commitment on Failure «o find Security for Good 

Behaviour. 

{See section 128.) 

’To the Superintendent {or Keeper) of the Jail at 

Where AS *it has been made to appear to me that {name and description) has been and 

Sua 
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is lurking within the district of having no ostensible means of subsistence {or 

and that ho is unable to give any satisfactory account of himself) , 

or 

Wheeeas evidence of the general character oi{name and descriptio7i) has been adduced, 
before me and recorded, from which it appears that he is an habitual robber {or housebreaker, 
etc,, as the case may he) ; 

And whereas an order has been recorded stating the same and requiring the said {name) 
to furnish security for his good behaviour for the term of {state the period) by entering into 
a bond with one surety {or two or more sureties, as the case may Z>e), himself for rupees 

, and the said surety {or each of the said sureties) for rupees , and the said {name) 

has failed to comply with the said order and for such default has been adjudged imprison- 
ment for {state the term) unless the said security ho sooner furnished ; 

This is to authorise and require you, the said Superintendent {or Keeper), to receive the 
said {name) into your custody, together with this warrant and him safely to keep in the said 
jail for the said period of of ^!/?^y)r^505^mc7^^) unless he shall in the meantime comply 
with the said order by himself and his surety {or sureties) entering into the said bond, in 
which case the same shall be received and the said (name) released, and to return this waiTant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Couid, this day of ,28. 

{8eali) (Signature,) 


XV. — Waeeant to dischaeoe a Peeson iMPEisoNEB ON Failure to give Security. 

(See sections 12S and 12i.) 

To the Superintendent (or Keeper) of the Jail at {or other officer in whose 

custody the person is). 

Whereas {name and description of prisoner) was committed to yonr custody under 
warrant of the Court, dated the day of , and has since duly given security 

under section of the Code of Criminal Procedure ; 

or 

and there have appeared to me sufficient grounds for the opinion that he can be released 
without hazard to the community ; 

This is to authorise and require you forthwith to discharge the said (name) from your 
custody, unless he is liable to be detained for some other cause. 

Given under my hand and the seal of the Court, this day of ,18 . 

(Seal.) [Signature,) 

XVI. — Order edr the IIemotal of Nuisances. 

(See section 133,) 

To (namef description and address). 

Whereas it has been made to appear to me that you have caused an obstruction (or 
nuisance) to persons u«?ing the public roadway (or other public place) which, efcc., {descrihe^ 



1898 : Act V.] 


Criminal Trocedure. 

( Scliediil e V, — Forms ,J 


661 


the road or ^uhlie jplace), by, etc., {state rohat it is that causes the ohstructiou or nuis* 
ance), and that such obstruction (or nuisanoe) still exists , 

or 

Wheee AS it has been made to appear to me that you are carrying on as owner, or 
manager, the trade or occupation of [state the particular trade or occupation and the place 
where it is carried on), and that the same is injurious to the public health [or comfort) by 
reason [state briefly in what manner the injurious effects are caused), and should be sup- 
pressed or removed to a different place ; 


or 

Wheeeas it has been made to appear to me that you are the owner [or are in possession 
of or have the control over) a certain tank [or well or excavation) adjacent to the public way 
[describe the thoroughfare), and that the safety of the public is endangered by reason of the 
■said tank [or well or excavation) being without a fence [or insecurely fenced) ; 

or, 

Wheeeas, etc., etc. [as the case may be ) ; 

I do hereby direct and require you within [state the time allowed) to [state what is 
required to be done to abate the nuisance) or to appear at in the Court of 

on the day of next, and to show cause why this order should not be 

enforced , 

or 

I do hereby direct and require you within [state the time allowed) to cease carrying on 
the said trade or occupation at the said place, and not again to carry on the same, or to re- 
move the said trade fi'om the place where it is now carried on, or to appear, etc. ; 

or 

I do hereby direct and require you within [state the time allowed) to put up a sufficient 
fence [state the hind offence and the part to be fenced) , or to appear, etc. ; 

or 

I do hereby direct and require you, etc , etc. [as the case may be)* 

Given under my hand and the seal of the Court, this day of , 18 . 

[Seal) [Signature) 


XVIT. — Magiste ATE’ s Oedee co::^3riT0'riNG a Juby. 

[See section 1B8) 

Wheeeas on the day of ,18 , an order was issued to [name) requir- 

ing him ( state the effect of the order), and whereas the said [name) has applied to me, by a 
petition bearing- date tbe day of , for an order appointing a 

Jury to try whether the said recited order is reasonable and proper ; I do hereby appoint [fhe 
names, etc., of the five or more Jurof^s) to be the Jury to try and decide the said question, 
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and do require the said Jury to report their decision within^ 
of this order at my office at 

Given under my hand and the seal of the Court, this 

{Seal) 
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days from the date 

day of , 18 . 

{Signature.) 


XYIIL — Maoistsate’s Notice and Peeemptobt Ouder aetbe the PiNuiNd r.T i 

JUBY. 

{See seciiim 140 ) 

To (name, description mid address), 

I HEBE BY give you notice that the Jury duly appointed on the petition presented by 
you on the day of have found tl at the order issued on the 

day of requiring you {state suhstantially the requisition in the order) is reason- 

able and proper. Such order has been made absolute, and I hereby direct and require you to 
obey the said order within {state the time allowed), on peril of the penalty provided by the 
Indian Penal Code for disobedience thereto. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal) {Signature) 


XIX. — iHJXTNCTrON TO PROVIDE AGAINST IMMINENT BaNGEB PENDING TnqUIEY BY 

JUET. 

{See section 142) 

To {name, description and address), 

Whfeeas the inquiry by a Jury appointed to try whether my oidor issued on the 

clay of ,18 , is reasonable ard proper is still pending, and it has been 

made to appear to me that the nuisance 'mentioned in the said order is attended with so 
imminent serious danger to the public as to render necessary immediate measures to prevent 

such danger, I do hereby, under the provisions of section 142 of tie Code of Criminal Pro- 
cedure, clirect and enjoin you forthwith to he done as a 

temporary safeguard), pending the result of the local inquiry by the Jury. 

Given under my hand and the seal of the Court, this day of , IS 

{Seal,) . {Signature.) 

XX. — Magisteate’s Oedee peohibiting the Eepetition, ETC., OE A Nuisance. 

{See section 143) 

To {name, description and address). 

Whbeeas it has been (nade to appear to me that, etc. {state the proper recital, guided 
J^Porm No. XVI or Form No. XXI, as the[case may he) ; 

I do hereby strictly order and enjoin yon not to repeat the said nuisance by again plac- 
ing or cansing or permitting to be placed, etc. (as the ease may le). 


XLV of I860, 
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Given under my band and tbe seal of tbo Coiirt, tbis day of , 18 

{Seal.) {Signature,) 


XXI.— Magisteate’s Oedee to peeve js^t Oestetjction, Riot, etc. 

{See section 144,) 

To {name, description and address), 

Wheeeas it lias been made to appear to me that you are in possession {or have tbe man- 
agement) of {describe clearly the property), and that, in digging a dram on tbe said land, 
you are about to throw or place a portion of tbe earth and stones dug up upon tbe adjoining 
public road, so as to occasion risk of obstruction to persons using tbe road , 

or 

Wheeeas it has been made to appear to me that you and a number of other persons 
{mention the class of persons) are about to meet and proceed in a religious procession along 
tbe public street, etc. {as the case may he), and that such procession is likely to lead {o a riot 
or an affray ; 

or 

Wheeeas, etc., etc., {as the case may he ) ; 

I do hereby order you not to place or permit to be placed any of the earth or stones dug 
from land on any part of the said road ; 

or 

1 do hereby prohibit the procession passing along tbe said street, and strictly warn 
and enjoin you not to take any part in such procession (or as thelcase recited may require). 
Given under my hand and the seal of the Oourt, this day of , 18 . 

(Seal.) {Signature,) 


XXII.— Magisteate’s Oedee declaeing Party entitled to eetain Possession oe 

land, etc., in dispute. 

{See section 145,) 

It appearing to me, on the grounds duly recorded, that a dispute, likely to" induce 
a breach of the peace, existed between (describe the parties hy name and residence, or resi- 
dence only if the dispute he between bodies ofmllagers) concerning certain (state concisely 
the subject of dispute), situate within the local limits of my jurisdiction, all the said^ parties 
were called upon to give in a written statement of their respective claims as to the fact of ac- 
tual possession of the said (Jhe subject of dispute), and being satisfied by due inquiry had 
thereupon, without reference to the merits of the claim of either of the said parties to the 
legal right of possession, that the claim of actual possession by the said (name or names or 
description) is true ; 

I do decide and declare that he is {or they are) in possession of the said [the suhj ect of 
dispute) and entitled to retain such possession until ousted by due course of law, and do 
•trictly forbid any disturbance of his {or then’'' possession in the meantime. 
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Given under my baud and tie seal of the Court, this day of , 18 * 

(>6'6a?.) ' [Signature) 

XXIIL— Waebant of Attachment in the case of a Dispute as to the Posses- 
sion OF LAND, etc. 

[See section 146) 

To the Police-officer in charge of the Police-station at [o^, To the Collector of ]. 

Wheebas it has been made to appear to me that a dispute likely to induce a breach of 
the peace existed between {describe tlie parties concerned by name and residence^ or resi- 
dence only if the dispute he between bodies of villagers) concerning certain {state concisely 
the subject of dispute) situate within the limits of my jurisdiction, and the said parties were 
thereupon duly called upon to state in writing their respective claims as to the fact of actual 
possession of the said {the subject of dispute) ^ and whereas, upon due inquiry into the said 
claims, I have decided that neither of the said parties was in possession of the said [the 
subject of dispute) [or I am unable to satisfy myself as to which of the said parties was in 
possession as aforesaid ] ; 

This is to authorise and require you to attach the said (the subject of dispute) by taking 
and keeping possession thereof, and to hold the same under attachment until the decree or 
order of a competent Court determining the rights of the parties, or the claim to posses- 
sion, shall have been obtained, and to return this warrant with an endorsement certifying the 
manner of its execution. 

Given under my hand and the seal of the Court, this day of ,18. 

(Seal) (Signatiwe) 

XXIY. — Magistbate’s Obdeb pbohibiting the doing of anything cn Land oe 

Wateb, 

{See section 147.) 

A dispute having arisen concerning the rigid, of use of {state concisely the subject 
of dispute) situate within the limits of my jurisdiction, the possession of which land {or 
water) is claimed exclusively by {describe the person or persons)^ and it appearing to me, on 
due inquiry into the same, that the said land (or water) has been open to ihe enjoyment of 
such use by the public {or if by an individual or a class of persons^ describe him or 
them), md, iff the use can be enjoyed throughout the yecit?")lbat the said use has been enjoyed 
within three months of the institution of the said inquiry (or if the use is enjoyable only 
at particular seasons, say “ during the last of the seasons at which the same is capable of 
being enjoyed”); 

I do order that the said [the claimant or claimants of possession) or any one in their 
interest, shall not take {or retain) possession of the said land {or water) to the exclusion of- 
the enjoyment of the right of use aforesaid, until he (or they) shall obtain the decree or order 
of a competent Court adjudging him {or them) to be entitled to exclusive possession. 

Given under my band and the seal of tbc Court, this day of , 18 . 

(Seal) (Signature) 
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XXY. — Bond and Bail-bond on a Preliminaut Inquiry bebore a Podice-oeeioee. 

[See section 169,) 

If (name), of , being charged witli the offence of , and after 

inquiry required to appear before the Magistrate of , 

or 

and after inquiry called upon to enter into my own recognizance to appear when required 
do hereby bind myself to appear at , in the Court of , on the 

day of next (or on such d^y as I may hereafter be required to attend) to 

answer further to the said charge, and, in case of my making default hei’ein, I bind myself 
to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 
Dated this day of , 18 . 

(Signature.) 

I hereby declare myself (or we jointly and severally declare ourselves and each of us) 
surety (or sureties) for the abovesaid that he shall attend at , in the Court of , 
on the day of next (or on such day as he may hereafter be required to 

attend), further to answer to the charge pending against him, and, in case of his making 
default therein, I hereby bind myself (or we hereby bind ourselves) to forfeit to Her Majesty 
the Queen, Empress of India, the sum of rupees 
Dated this day of , 18 . 

(Signature.) 


XXVL — Bond to peosboutb oe give Evidence. 

(See section 170.) 

I, (name)fOi (place), hereby bind myself to attend at in the Co uit of 

, at o’clock on the day of next and then and there to prosecute 

(or to prosecute and give evidence) (or to give evidence) in the matter of a charge of 

against one A. B., and, in case of making default herein, I bind myself 
to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees • 

Dated this day of , 18 . 

(Signature.) 


XXVII. — Kotice oe Commitment by Magistrate to Goveenment Pleader. 

- (See section 2187) 

The Magistrate of hereby gim notice that he has committed one for 

trial at the next Sessions ; and the Magistrate hereby instructs the Government Pleader to 
conduct the prosecution of the said case. 

The charge against the accused is that, etc. (state the offence as in the charge). 

Dated this day of , 18 * 


(Signature,) 
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• XXYIII.— CUAEG ES. 

' {See sections 221, 222, 223,) 

(1)— -Chaeges with one Head. 

(а) l,\_ 7 Uimo aid office of Magistrate, €tcd\, hereby charge you \_name of accused 
<person~\ as follows — 

(&) that 3 ^ou, on or about the clay of , at 

, waged war against Her Majesty the Queen, 
cnPcrnl Code, section^ Empress of India, and thereby committed an offence 

punishable under section 121 of the Indian Penal Pode, and within the cognizance of the 
Court of Session [ when the charge is framed hy a JPresideyicy Magistrate, for Court of 
Session stthstitiite High Court]. 

(c) And I hereby direct that you be tried by the said Court on the said charge. 

[^Signature and seal of the Magistrate ] 

[ To he substituted for (b) ] — 

(2) That you, on or about the day of , at , with 

the intention of inducing the Hon’ble A. JB., Member of 
On eeetiOQ 124. Council of the Governor General of India, to refrain 

from exercidng a lawful power as such Member, assaulted such Member, and thereby 
committed an offence punishable under section 124 of the Indian Penal Code, and within 
the cognizance of the Court of Session [ or High Court]. 

(3) That you, being a public servant in the Department, directly accepted 

from [^state the name]} for another party [ state the 
name], a gratification other than legal remuneration, as ' 

a motive for forbearing to do an official act, and thereby committed an oftence punishable 
under section 161 of the Indian Penal Code, and within the cognizance of the Court of 
Session \ot High Court], 

(4) That you, on or about the day of , at , did 

{_or omitted to do, as the case may he] 

, such conduct being 

contrary to the provisions of Act , section 
prejudicial to 

offence punishable under section 166 of the Indian Penal Code, and within the cognizance 
of the Court of Session \_or High Court], 

(5) That you, on or about the day of 

the course of the trial of 
feection 1J3, ^ stated in evidence that ‘‘ 

meat you either knew or believed to be false, or did not believe to be true, and thereby 
committed an offence punishable under section 198 of the Indian Penal Code, and within 
the cognizance of tlic Court of Session [or High Court]. 

(б) That you, on or about the day of , at , com- 

mitted culpable homicide not amounting to murder, caus- 
ing the death of ,and thorobj committed an. 


On section 161, 


On section 166 


, and Iviiown by you to be 
and thereby committed an 


at , in 

, before 

” which state - 


On section 304 
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On section 306. 


offence puni&hable under soot ion SOJj of ihe Indian Penal Code, and witnin tlie cognizance 
of the Court of Session [or High Court]. 

(7) That you, on or about the day of , at , abetted the 

commission of suicide by A, jB., a person in a state of 
intoxication, and thereby committed an offence punish- 
able under section 306 of the Indian Penal Code, and within the cognizance of (he Court ^of 
Session [ or High Court ]. 

(8) That you, on or about the day of , at , voluntarily 

caused grievous hurt to * , and thereby committed 

an offence punishable under section 825 of the Indian 

Penal Cede, and within the cognizance of the Court of Session [or High Court]. 

(9) That you, on or about the day of , at 

robbed [state the and thereby com- 

mitted an offence pnnishable under section 392 

of the Indian Penal Code, and within the cognizance of the Court of Session [or High 
Court]. ^ 

(10) That you on or about the day of , > at , com- 

mitted dacoity, an offence pnnishable under section 395 'of 
the Indian Penal Code, and within the cognizance of the 

Court of Session [or High Court]. 

[In cases tried hi/ Magistrates substitute “ within my cognizance ** for within the 
cognizance of the Court of Session, ” and in (c) omit “ by the said Court. *’] 


Oil &ection 325. 


On section 392 


On section 395, 


(II)— Charges with two oe mobb Heads. 

(ct) I, [name and office of Magistrate, etc.], hereby charge you [name of accused 
person] as follows : — 

(h) First. — That you, on or about the day of , at , know- 

on section 241 ^ counterfeit, delivered the same to another 

person, by name A. B., as genuine, and thereby] commit- 
ted an offence punishable under section 241 of the Indian Penal Code, and within the cogniz- 
ance of the Court of Session [or High Court], 

/Secondly.— That you, on or about the day of ,at , 

knowing a coin to be counterfeit, attempted to induce another person, by name A B,, to receive 
it as genuine, and thereby committed an offence punishable under section 241 of the Indian 
Penal Code, and within the cognizance of the Court of Session [or High Court]. 

(c) And I hereby direct that you bo tried by the said Court on the said charge. 

[Signature and seal of the Magistrate!] 

[To he siihstituted for (5) ] : — 


(2) First. —That you, on or about the day of , at 

committed murder by causing the death of 

Onset;tionso02and 304 thereby committed an offence punishable under 

section 302 of the Indian Penal Code, and within the cognizance of the Court of Session [or 
High Court]. 
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Secondly. — That you, on or about the day of , at , 

by causing the death of , committed culpable homicide not amounting to murder, 

and thereby committed an oSence punishable nndei section 304 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 

(3) Tliat you, on or about the day of , at , 

committed theft, and thereby committed an offence punish- 
Ou sectiniiB 379 and 38.^ undcv section 379 of the Indian Penal Code, and 

within the cognizance of the Court of Session [or High Court]. 

Secondly. — That you, on or about the day of , at , 

committed theft, having made preparation for causing death to a person in order to the com- 

mitting of such theft, and thereby committed an offence punishable under section 382 of the 
Indian Penal Code, and within the cognizance of the Court of Session [or High Court]. 

Thirdly. — That you, ou or about the day of , at , 

comn.ittcd theft, having made preparation for causing restraint to a person in order to the 
effecting of your escape after the comiiiitting of such theft, and thereby committed an offence 
punishable under section 382 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 

That you, on or about the day of , at , 

committed theft, having made preparation for causing fear of hurt to a person in older to the 

retaining of property taken by such theft, and thereby committed an offence punishable under 
section 382 of the Indian Penal Code, and within the cognizance of the Court of Session [or 
High Court]. 

(4) That you, on or about the day of , at , 

in the course of the inquiry into , before , 

Alternative charges on section 193 . . t. . 

stated m evidence that “ , and that 

you, on or about the day of , at , in tlio course 


of the trial of , before , stated in evidence that “ ” 

one of whi(di statements you eithei knew or believed to be false, or did not believe to be true, 
and thereby committed an offence piinisbable under section 193 of the Indian Penal Code, 
and Nv ithin the cognizance of the Court of Session [or High Court]. 

[In cases tried by Magistrates substitute ‘‘ witliin my cognizance ” for within the 
cognizance of the Court of Session” and in (c) omit “ by the said Court ”.] 


( III) — Chaegb fob Theft afteb pkevious Conviction. 

I, (name and office of Magistrate, etc.), hereby charge you (name of accused ferson) 
as follows . — 

That you, on or about the day of , at , committed 

theft, and thereby committed an offence punishable under section 379 of the Indian Penal 

Code, and within the cognizance of the Court of Session [or ^ ^ j 

he}. 

And you, the said {name of accused), stand further charged that you before the commit- 
ting of the said offence, that is to say, on the day of , had been 
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convicted by the {state Court hy lohich conviction was had) at of an offence 

punishable under Chapter XYII of the Indian Penal Code with imprisonment for a term of 
three years, that is to say, the offence of house-breaking by night {describe the offence in the 
words used in the section under lohich the accused was convicted), which conviction is still 
in full force and effect, and that you are thereby liable to enhanced punishment under section 
76 of the Indian Penal Code. 

And I hereby direct that you be tried, etc. 


XXIX. — Waeeant oe Commitment on a Sentence oe Imteisonment oe Pine ie 

PASSED BY A MaOISXEATE. 

{See sections 246 and 268.) 

To the Superintendent {or Keeper^ of the Jail at 

Whbeeas on the day of j 18 , {name of jprisoner), the (1st 

2nd, 3rd, as the case may he) prisoner in case 'No, of the Calendar for 18 , 

was convicted before me {name and official designation) off the offence of {mention the 
offence or offences concisely) under section {or sections) of the Indian Penal Code (or of Act 
), and was sentenced to {state the punishment fully and distinctly ) ; 

This is to authorise and req^uire you, the said Superintendent {or Keeper), to receive the 
said {prisoner's name) into your custody in the said Jail, together with this warrant, and 
there carry the aforesaid sentence into execution accoidiug to law. 

Given under my hand and the seal of the Couit this day of , 

18 . 

{Seal.) {Signature^ 

XXX. — Wakeant oe Impeisonment on Pailuee to eecover Amends by Distebss. 

{See section 260.) 

To the Superintendent {or Keeper) of the Jail at 

{name and description) ]idi>'^]yxoVi^t 2 i>gQ,iiCLsi' {name and description of the 
accused person) the complaint that {mention it concisely), and the same has b^^en dismissed 
as frivolous {or vexatious), and the order of dismissal awards payment by the said {name^ of 
complainant) of the sum of rupees as amends ; and whereas the said sum has 

not been paid and cannot be recovered by distress of the moveable property of the said {name 
of complainant) and an oi’der has been made for his simple imprisonment in jail for the 
period of days, unless the aforesaid sum be sooner paid ; 

This is to authorise and require you, the said Superintendent (or Keeper), to receive the 
said {name) into your custody, together with this warrant, and him safely to keep in the said 
jail for the said period of {term of imprisonment), subject to the provisions of section 69 of 
the Indian Penal Cede, unless the said sum be sooner paid, and on the receipt thereof forth- 
with to set him at liberty, returning this, warrant with an endorsement certifying the manner 
of its execution. 

Given under my hand and the seal of the Couit, this day of , 18 , 

{Seal') {Signature.) 
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XXXI. — Summons a’o Witness. 
i^See sections 68 add 252,) 

To of 

Wheeeas complaint has been matlo bcfoie me that of bos 

(or is suspected to luivo) commiitiocl Uie oiTeaGo of {state the offence concisely with time and 
^lace), and it appears to ino that you are likely to g*ivo material evidence for the prosecution, 

You are liero1)y summoned to appear before this Court on tlie day 

of next at ton o’clock in the forenoon, to testify wliat yon know con- 

cerning tlie matter of the said complaint, and not to depart tbence without leave of tlie Court; 
and you are hereby warned tliafe, if you shall without just excuse neglect or refuse to appear 
on the said date, a warrant will bo issued to com];>ol your attendance. 

Given under my band and the seal of the Court, this day of 

18 . 

{Signature,) 

XXXIL — PuEGEPT TO Distbigt Maqistbatb to summon Jueors ^nd Assessors. 

{See section 326.) 

To the District Magistrate of 

Whebeas a Criminal Session is appointed to-be held in the Court-house at on 

the day of next, and the names of the persons herein stated have 

been duly drawn by lot from among those named in the revised list of jui\ rs and assessors fur- 
nished to this Court ; you are hereby required to summon the said persons to attend at the 
said Court of Session at 10 a.m. on the said date, and, within such date, to certify that you 
have done so in pursuance of this precept. , 

(JPere enter the names of Jurors and Assessors,) 

Given under my hand and the seal of the Court this day of , 18 . 

(Seal,) (Signature,) 


XXXIIL — Summons to Assessor or Juror. 

{See section 328.) 

To [nami) of (tplace). 

Pursuant to a precept directed to me by the Court of Session of requiiiug 

your attendance as an Assessor {or a Juror) at the next Criminal Session, you are hereby 
summoned to attend at the said Court of Session at (place) at ten o’clock in the forenoon on 
the day of next. 

Given under my hand and the seal of office, this day of , 18 . 

(Seal,) (Signature,) 

XXXIV. — Warrant of Commitment under Sentence of Death. 

{See section 87 i,) 

To the Superintendent (or Keeper) of the Jail at 
WHaRBAS at the Session held before me on the 


day of 
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18 , (name of prisoner), the (1st, 2nd, 3rd, as the case may he) prisoner in case !N*o. 
of the Calendar at the said Session, was duly convicted of the offence of culpable homicide 
amounting to murder under section of the Indian Penal Code, and sentenced to suffer 
death, subject to the confirmation of the said sentence by the Court of ; 

This is to authorise and require you, the said Superintendent {or Keeper), to receive the 
said ('prisoner's name) into your custody in the said Jail, together with this warrant, and him 
there safely to keep until you shall receive the further warrant or order of this Court, carry- 
ing in CO effect the order of the said Court, 

Given under my hand and the seal of the Court, this day of 

18 • 

(Seal,) {Signature.) 

XXXV. — Waeeant of Executiok on a Sentence of Death. 

(See section 381,) 

To the Superintendent (or Keeper) of the Jail at 

Wheeeas (name of prisoner), the (1st, 2nd, 3rd, as the case may he) prisoner in case 
Ko. of the Calendar at the Session held before me on the day of > 18 , 

has been by a warrant of this Court, dated the day of , com- 

mitted to your custody under sentence of death ; and whereas the order of the 

Court of confirming the said sentence has been received by this Court ; 

This is to authorise and require you, the said Superintendent (or Keeper), to carry the 
said sentence into execution by causing the said to be hanged by 

the neck until he be dead, at (time and place of execution)^ and to return this warrant to the 
Court with an endorsement certifying that the sentence has been executed. 

Given under my hand and the seal of the Court, this day of 

18 . * 

(Seal.) (Signature) 

XXXVI. — Waerant aftes a Commutation of a Sentence. 

(See sections 381 and 382,) 

To the Superintendent {or Keeper) of the Jail at 

WHSEEis at a Session held on the day of , 18 , (name of 

prisoner), the (Ist, 2nd, 3rd, as the case may he) prisoner in case ISTo. of the 

Calendar at the said Session, was convicted of the offence of punishable under 

section of the Indian Penal CoUe. and sentenced to ^ and 

•was thereupon committed to your custody ; and whereas by the order of the 
Court of (a duplicate of which is hereunto annexed) the punishment adjudged by 

the said sentence has been commuted to the punishment of transportation for life (or as the 
case may he) ; 

This is to authorise and require you, the said Superintendent (or Keeper), safely to keep 
fhe said (prisoner's name) in your custody in the said jail, as by law is required, until he 
shall be delivered over by you to the proper authority and custody for the purpose of his 
undergoing the punishment of transportation under the said order, 
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or 

if the mitigated sentence is one of imprisonment, sag, after the words custody iu the said 
jail,” “ and there to carry into execution the punishment of imprisonment under the said 
order according to law.” 

Given under my hand and the seal of the Court, this day of 

18 . 

{Seal,) {Signature,) 


XXXVII.— Waerant to levy a Eine by Distress and Sale. 

{See section 386.) 

To {name and designation of the Police-officer or other person or persons who is or are 

to execute the warrant.) 

Whereas {name and description of the offender) was on the day of s 18 , 

convicted before me of the offence of {mention the offence concisely), and sentenced to pay a 
fine of rupees , and whereas the said {name), although rec[ulred to 

pay the said fine, has not paid the same or any part thereof ; 

This is to authorise and require you to mahe distress by seizure of any moveable property 
belonging to the said {name) which may be found within the district of ; 

and, if within {state the number of days or hours allowed) next after such distress the said 
sum shall not be paid {or forthwith), to sell the moveable property distrained, or so much 
thereof as shall be sufficient to satisfy the said fine, returning this warrant, with an endorse- 
ment certifying what you have done under it immediately upon its execution. 

Given under my hand* and the seal of the Court, this day of , 18 . 

{Seal ) {Signature.) 


XXXVIII.—Waerant oe Commitment in certain Cases oe Contempt when a Dine 

IS IMPOSED. 

{See section 480.) 

To the Superintendent {or Keeper) of the Jail at 

Whereas at a Court holden before me on this day {name and description of the offend- 
er) in the presence {or view) of the Court committed wilful contempt ; 

And whereas for such contempt the said (name of offender) has been adjudged by the 
Court to pay a fine of rupees , or in default to suffer simple imprisonment for 

the space of {state the number of months or days ) ; 

This is to authorise and require you, the Superintendent (or Keeper) of the said Jail, to 
receive the said {name of offender) into your custody, together with this warrant, and him 
safely to keep in the said jail for the said period of {term of imprisonment), unless the said 
fine be sooner paid ; and, on the receipt thereof, forthwith to set him at liberty, returning this 
warrant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, -this day of 

38 . 

(Seal.) 


{Signature) 
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XXXIX. — Ma(3-isteate*s or Judoe’s Warrant op Commitment of Witness EBFtrgiu-e^ 

TO ANSWER. 

(See section 483,) 

To (name and designation of officer of Court), 

Whereas (name and descrijgtion)^ being summoned (or brought before this Court) as a 
witness and this day required to give evidence on an inquiry into an alleged offence, refused 
to answer a certain question (or certain questions) put to him touching the said alleged 
offence, and duly recorded, without alleging any just excuse for such refusal, and for his 
contempt has been adjudged detention in custody for {ferm of detention adjudged) ; 

This IS to authorise and require you to take the said (nami) into custody, and him safely 
to keep in your custody for the space of days, unless in the meantime he shall 

con^nt to be examined and to answer the questions asked of him, and on the last of the said 
days, or forthwith on such consent being known, to bring him before this Court to be dealt 
with according to law, returning this warrant with an endorsement certifying the manner of 
dts execution. 

s^iven under my hand and the seal of the Court, this day of 

,18 • 

(Seal,) (Signature.) 

XL. — Warrant op Imprisonment on Failure to pat Maintenance, 

(See section 488.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name, descrijption and address) has been proved before me to be possessed of 
sufficient means to maintain his wife (name) \pr his child (name), who is by reason of (state 
the reason) unable to maintain herself (or himself)] and to have neglected (or refused) to do 
so, and an order has been duly made requiring the said (name) to allow to his said wife (or 
child) for maintenance the monthly sum of rupees : and whereas it has been further 

proved that the said (name) in wilful disregard of the said order has failed to pay rupees , 
being the amount of the allowance for the month (or months) of : And there- 

upon an order was made adjudging him to undergo simple (or rigorous) imprisonment in the 
said jail for the period of ; 

This is to authorise and require you, the said Superintendent (or Keeper), to receive the 
said (name) into your custody in the said jail, together with this warrant, and there carry the 
said order into execution according to law, returning this warrant with an endorsement 
certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

,18 . 

(Seal,) (Signature,) 

XLL— Warrant to enforce the Payment of Maintenance by Distress and Sale. 

(See section 488) 

To (name and designation of the Police-officer or other person to execute the warrant). 
Whereas an order has been duly made requiring (name) to allow to his said wife (or 
yoL. VI, 3 yf 
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cMld) for maintenance the monthly snm of miDccs , and whereas the said {name) in 

wilful disregard of the said order has failed to pay rupees , being the amount of the 

allowance for the month {or months) of ; 

This is to authorise and require you to make distress by seizure of any moveable property 
belonging to the said {name) which may be found within the district of , and if 

within {state the number of days or hours alloioed) next after such distress the said sum 
shall not be paid {or forthwith), to sell the moveable property distrained, or so much thereof 
as shall be sufficient to satisfy the said sum, returning this warrant, with an endorsement 
certifying what you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 

{Seal) {Signature) 


XLII.— Bond and Bail-bond on a Peeliminaby Inquiry bbeobe a Magistrate, 
(See sections 496 and 499.) 

I, {name), of (j^lace), being brought before the Magistrate of {as the ease may\ 5e), 
charged with the offence of , and required to give security *f or my attentfance iH his 
Court and at the Court of Session, if required, do bind myself to attend at, the Cchirt %i the 
said Magistrate on every day of the preliminary inquiry into the said charge^ind, should the 
case be sent for trial by the Court of Session, io be, and appear, before the said Court when 
called upon to answer the charge against me ; and, in case of my making default herein, I 
bind myself to forfeit to Her Majesty the Queen, Empreas of India, the sum of rupees 

Dated this day of , 18 . 

{Signature) 

I hereby declare myself {or we jointly and severally declare ourselves and each of us) 
surety {or sureties) for the said {name) that he shall attend at the Court of on every 

day of the preliminary inquiry into the offence charged against him, and, should the case be 
sent for trial by the Court of Session, that he shall be, and appear, before the said Court to 
answer the charge against him, and, in case of his making default therein, I bind myself 
{or we bind ourselves) to forfeit to Her Majesty the Queen, Empress of India, the sum of 
rupees 

Dated this day of , 18 . 

{Signature.) 


XLIIL — Wabbant to discharge a Person impeisoned on Failure to give Secfeitt», 

{See section 500) 

To the Superintendent (o?" Keeper) of the Jail at 

{or other officer in whose custody the ferson is). 

{name and descrijption of prisoner) w 2 i>B committed to your custody under 
warrant of this Court, dated the . day of 

, and has since with his surety {or sureties) duly executed a bond under section 499 of 
tjie Code of Criminal Procedure ; 
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This IS to authorise and require you forthwith to discharge the said {name) from your 
custody, unless he is liable to be detained for some other matter. 

Given under my hand and the seal of the Court, this day of 

,18 . 

{Seal,) {Signature,) 


XLIV, — Wabeant of Attachment to enfoece a Bond. 

{See section 514,\ 

To the Police-of&cer in charge of the Police-station at , 

Whebe^s {name, description and address of person) has failed to appear on {mention 
the occasion) pursuant to his recognizance, and has by such default forfeited to Her Majesty 
the Queen, Empress of India, the sum of rupees {the penalty in the "bond) ; and whereas the 
said {name of person) has, on due notice to him, failed to pay the said sum or show any 
^sufficient cause why payment should not be enforced against him ; 

^ This is to authorise and require you to attach any moveable property of the said {name 
^|;hat you may find within the district of , by seizure and detention, and, if 

the.said^^mount be not paid within three days, to sell the property so attached or so much 
^ it as ^ntey be sufficient to realise the amount aforesaid, and to make return of what you 
have done igider this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 

, 18 . 

{Seal,) {Signature,) 


XLY.— Notice to Suebtt on Beeach of a Bond. 

{See section 514,) 

To of 

Wheeeas on the day of » 18 , you became surety for 

{name) oi {place) that he should appear before this Court on the day of 

and bound yourself in default thereof to forfeit the sum of rupees to 

Her Majesty the Queen, Empress of India , and whereas the said {mme) has failed to appear 
before this Court, and by reason of such defauU you have forfeited the aforesaid sum of 
rupees ; 

You are hereby required to pay the said penalty or show cause, within days from this 
date, why payment of the said sum should not be enforced against you. 

Given under my band and the seal of the Court, this day of ,18 

{SeaL) {Signature,) 


XLYI. — Notice to Sfeett of Eoefeithee of Bond foe Good Beeavioue. 

^ {See section 514) 

To of 

Wheeeas on the day of ' ,18 , you became surety by a 

bond for iyame) of (place) that he would be of good behaviour for the period of 

and bound yourself in default thereof to forfeit the sum of rupees to Her 

% Vf % 
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Majesty tlie Queen, Empress of India ; and whereas the said (name) has been convicted of the 
offence of (mention the offence concisely) committed since you became such surety, whereby 
your security bond has become forfeited ; 

You are hereby required to pay the said penalty of rupees , or to show cause wifcliin 

days why it should not be paid. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal.) (Signature) 

XLYII, — Waeeant of Attachment against a Surety. 

(See section 514.) 

To of 

Whereas (name, description and address) has bound himself as surety for the appear^^ 
ance of (mention the condition of the bond), and the said (name) has made default, and there- 
by forfeited to Her Majesty the Queen, Empress of India, the sum of rupees (the pe^sdi^ 
in the bond) % 

Tliis is to authorise and require you to attach any moveable property of the said (ndm^ 
which you may find within the district of , by seizure and detention ; and,^ if thfe said 
amount be not paid within three days, to sell the property so attached, of so much of it as 
may be sufficient to realise the amount aforesaid, and make return of what you have done 
under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of , 1*8 . 

(Seal.) (Signature) 

XLVIII.— Warrant of Commitment of the Surety of an Accused Person admit- 
ted TO Bail. 

(See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail at 

(name and description of surety) has bound himself as a surety for the 
appearance of (state the condition of the bond) 2 ^\\^ the said (name) has 

therein made default whereby the penalty mentioned in the said bond has been forfeited to 
Her Majesty the Queen, Empress of India ; and whereas the said (name of surety) has, on 
due notice to him, failed to pay the said sum or show any sufficient cause why payment should 
not be enforced against him, and the same cannot be recovered by attachment and sale of 
moveable property of his, and an order has been made for his imprisonment in the civil jail 
for (specify the period) ; 

This is to authorise and require you, the said Superintendent (or Keeper), to receive the 
said (name) into your custody with this warrant and him safel;^to keep in the said jail for 
the said (term of imprisonment), and to return this warrant with an endorsement certifying 
the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal) (Signature.) 
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.. XLIX.— Notice to the Peihoipal of Foefbituee of a Bohd to keep the Peace. 

{See section 514.) 

To {name, descrijption and address), 

Whebeas on tlie day of j 18 , you entered into a bond not to commit, etc. 
(as in the bond), and proof of the forfeiture of the same has been giyen before me and duly 
recorded ; 

You are hereby called upon to pay the said penalty of rupees , or to show cause 
before me within days why payment of the same should not be enforced against you. 
Dated this day of , 18 , 

{Seal,) {Signature*) 


L. — Wabbant to attach the Peopeety of the Peincipal on Beeach of a Bonp to 

keep the Peace, 

' ‘ {See section 514*) 

To {name and designation of Police-officer) at the Police-station of . 

Whebeas {name and description) did, on the day of > 18 , enter into a 

bond for the sum of rupees binding himself not to commit a breach of the peace, etc. in 
the bond), and proof of the forfeiture of the said bond has been given before me and duly 
recorded ; and whereas notice has been given to the said {name) calling upon him to show 
cause why the said sum should not he paid, and he has failed to do so or to pay the said sum ; 

This is to authorise and require you to attach by seizure moveable property belonging to 
the said {name) to the value of rupees which you may find within the district of , and, 
if the said sum be not paid within , to sell the property so attached, or so much of it as 
may be sufficient to realise the same ; and to make return of what you have done under this 
waiTant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of ,18 • 

{Seal,) (Signature*) 


LI.— Waebant of Impbisonment on Beeach of a Bond to keep the Peace. 

{See section 514,) 

To the Superintendent {or Keeper) of the Civil Jail at , 

Whebeas proof has been given before me and duly recorded that {name and desorip* 
tion) has committed a breach of the bond entered into by him to keep the peace, whereby he 
has forfeited to Her Majesty the Queen, Empress of India, the sum of rupees ; and whereas 
the said (name) has failed to pay the said sum or to show cause why the said sum should not 
he paid, although duly called upon to do so, and payment thereof cannot be enforced by 
attachment of his moveable property, and an order has been made for the imprisonment of the 
said (name) in the civil jail for the period of {term of imprisonment) ; 

This is to authorise and require you, the said Superintendent {or Keeper) of the said civil 
jaila to receive the {name) into your custody, together with this warrant, and him safely to 
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keep in the said jail, iov the said period of 0 / ; and to return that 
warrant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of ,18 . 

iSeaL) {Signature.) 


LII. — Waeeant of Attachment and Sale on Forfeituee of Bond foe Good 

Behaviour. 

{See section 514.) 

To the Police-officer in charge of the Police-station at 

Whereas {name) descrig>Uon and address) did, on the day of , 18 , give 

security by bond in the sum of rupees for the good behaviour of (name, etc.) of the 
principal)) and proof has been given before me and duly recorded of the commission by the 
said {name) of the offence of whereby the said bond has been forfeited ; and whereas 
notice has been given to the said (name) calling upon him to show cause why the said sum 
should not be paid, and he has failed to do so or to pay the said sum ; 

This is to authorise and require you Iro attach by seizure moveable property belonging to 
the said {name) to the value of rupees which you may find within the district of , and 
if the said sum be not paid within , to sell the property so attached or so much of it 
as may be sufficient to realise the same, and to make return of what you have done under this 
warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of ,18 

(Seal.) {Signature.) 


LIIL— Waeeant of Imprisonment on Forfeiture of Bond for Good Behaviour. 

{See section 514.) 

To the Superintendent {or Keeper) of the Civil Jail at 

Whereas {name, description and address) d5A, oti day of ,18 , give 

security by bond in the sum of rupees for the good behaviour of {name, etc., of the prin- 
cipal), and proof of the breach of the said bond has been given before me and duly recorded, 
whereby the said {name) has forfeited to Her Majesty the Queen, Impress of India, the sum 
of rupees , and whereas he .has failed to pay the said sum or to show cause why the said 
sum should not be paid although duly called upon to do so, and payment thereof cannot bo 
enforced by attachment of his moveable property, and an order has been made for the impri- 
sonment of the said {name) in the cMl jail for the period of {term of imprisonment) ; 

This is to authorise and require you, the Superintendent {or Keeper), to receive the said 
(name) into your custody, together with this warrant, and him safely to keep in the said 
jail for the said period of {term of imprisonment) ) returning this warrant with an endorse- 
ment certifying the manner of its execution. 

Given tinder my hand and the seal of the Court, this day of , 18 . 

(Beal,) (Sigmture.) 
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THE INDIAN POST OFPIOE ACT, 1898. 
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Sections. 

61. Penalty for contravention of section 19 or 20. 
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68* Penalty for retaining postal articles wrongly delivered or mail bags. 

69. Penalty for unlawfully diverting letters. 


QeneraL 

70. Penalty for abetting, or attempting to commit, offences under Act. 

71. Property in cases of offences to be laid in the Post Office. 

72. Authority for prosecutions under certain sections of Act. 


CHAPTER XI. 

Supplemental. 

73. Zamindari and other district posts. 

74. General power to make rules and provisions as to rules under Act, 

75. Delegation of powers, other than rule-making powers, to Director 

General. 

76. Repeal. 

77. Saving. 


THE FIRST SCHEDULE. 
Inland Postage Rates. 


THE SECOND SCHEDULR. 
Enactments bepealed. 
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ACT No. VI OE 1 898.^ 

[S2nd Marcky 1898.2 

An Act to consolidate and an:end the Law relating to the Post 

Office in India. 

Whereas it is expedient to consolidate and^amend^the law relating to the 
Post Office in India ; Ifj is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1, (1) This Act may be called the Indian Post Office Act, 1898. 

(2) It extends to the whole of British India^ inclusive of * ^ British 

Baluchistan^ the Santhal Parganas and the Pargana of Spiti ; and it applies 
also to — 

{a) all Native Indian subjects of Her Majesty in any place without and 
beyond British India ; 

(5) all other British subjects within the territories of any Native Prince 

or Chief in India ; and 

(c) all servants of the Queen^ whether British subjects or not^ within the 
territories of any Native Prince or Chief in India. 

(5) It shall come into force on the first day of July, 1898. 

2. In this Act, unless there is anything repugnant in the subject or con- 
text,^ — 

{a) the expression Director Gfeneral means the Director General of 
the Post Office of India : 

(6) the expression inland/^ used in relation to a postal article, means — 

(i) posted in British India and addressed to any place in British 


^Foi statement of Objects and Reasons, Gazette of India, 1897, Pt. V, p. 385; for Report 
of the Select Committee, see ihid, 1898, Pt, V, p 211 ; for Proceedings in Council, see %bid^ 1897, 
Pt. VI, p 249 ; ihxd^ 1898, Pt VI, pp. 23, 99, and 286 to 289. 

The Act has been applied, under s. 3(2) of the Chin Hills Regulation, 1896 (V of 1896), to 
tracts in which &s. 2 and 4 to 41 of the Regulation have been applied, see Burma Gazette, 1898, 
Pt. I, p. 420. 

It has been declared to be applicable to members of a Hill-tribe in a Hill- tract under s. 3(2) 
of the Kachin Hill Tribes Regulation, 1896 (I of 1895), see Burma Gazette, 1898, Pt. I, p. 664. 

It was declared in foice in Upper Burma (except the Slian States) by the Burma Laws Act, 
1898 (XIII of 1898), see the First Schedule, printed Burma Code, Ed. 1899, 

As to rules made under the Post Office Act, which are now in force or are in force from time 
to time, see the Indian Postal Guide, which is published by the Post Office half-yearly. 

® The words “ Upper Burma were repealed by the Burma Raws Act, 1898 (XIII of 1898)i 
see the Fifth Schedule. 
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India or to any place for which a post office is established 
by the Governor General in^i Council beyond the limits of 
British India; or 

(ii) posted at any post office established by the Governor Geneml 
in Council beyond the limits of British India and addressed 
to any place for which any such post office is established 
or to any place in British India : 

(^) the expression mail bag includes a bag^ box^ parcel or any other 
envelope or covering in which postal articles in course of transmis- 
sion by post are conveyed, whether it does or does not contain any 
such article : 

{d) the expression ^^mail ship^^ means a ship employed for carrying 
mails, pursuant to contract or continuing arrangement, by the 
Government of India or Her Majesty^s Government or the Gov- 
ernment of any British possession or foreign country : 

{e) the expression officer of the Post Office includes any person em- 
ployed in any business of the Post Office or on behalf of the 
Post Office : 

(/) the expression postage means the duty chargeable for the trans- 
mission by post of postal articles : 

(y) the expression postage stamp means any stamp provided by the 
Governor General in Council for denoting postage or other fees or 
sums payable in respect of postal articles under this Act, and 
includes adhesive postage stamps and stamps printed, embossed, 
impressed or otherwise indicated on any envelope, wrapper, postcard 
or other article : 

. (//) the expression post office includes every house, building, room, 
carriage or place used for the purposes of the Post Office, and 
every letter-box provided by the Post Office for the reception 
of postal articles : 

{i) the expression postal article includes a letter, postcard, newspaper, 
book, pattern or sample packet, parcel and every article or thing 
transmissible by post : 

(/) the expression ^^Post Master General^'’ includes a Deputy Post 
Master General or other officer exercising the powers of a Post 
Master General : and 

{P} the expression ^^the Post Office means the department presided 
over by the Director General, 
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Government. Sec. 4.) 

3. For the purposes of this Act; — Meanings of 

{a) a postal article shall be deemed to be in course of transmission bj transmMon^ 
post from the time of its being delivered to a post ofSce to the 
time of its being delivered to the addressee or of its being return^ 
ed to the sender or otherwise disposed of under Chapter VII : 

(i) the delivery of a postal article of any description to a postman or 
other person authorized to receive postal articles of that description 
for the post shall be deemed to be a delivery to a post olBce : and 
((?) the delivery of a postal article at the house or office of the addressee; 
or to the addressee or his servant or agent or other person con- 
sidered to be authorized to receive the article according to the 
usual manner of delivering postal articles to the addressee; shall 
be deemed to be delivery to the addressee. 


CHAPTER II. 

Privilege and Protection oe the Government. 

4:. [1) Wherever within British India posts or postal communications are Exclusive 
established by the Governor General in Council, the Governor General in 
Council shall have the exclusive privilege of conveying by post^ from one place letters re- 
to another; all letters; except in the following caseS; and shall also have the GovemmeSi! 
exclusive privilege of performing all the incidental services of receiving; 
collecting; sending; despatching and delivering all letters; except in the follow- 
ing caseS; that is to say : — 

(a) letters sent by a private friend in his way; journey or travel, to be 
delivered by him to the person to whom they are directed; without 
hire, reward or other profit or advantage for receiving, carrying 
or delivering them ^ 

(/;) letters solely concerning the affairs of the sender or receive, thereof, 
sent by a messenger on purpose ; and 
(c) letters solely concerning goods or property, sent either by sea or by 
land to be delivered with the goods or property which the letters 
concern, without hire, reward or other profit or advantage for 
receiving, carrying or delivering them : 

Provided that nothing in this section shall authorize any person to make a 
collection of letters excepted as aforesaid for the purpose of sending them other- 
wise than by post. 
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III, — Postage, Sec, 7,J 

(3) For the purposes o£ this section and section 5; the expression letters 
includes postcards, 

5. Wherever within British India posts or postal communications are 
established by the Governor General in Council, the following persons are 
expressly forbidden to colleetj carry, tender or deliver letters, or to receive 
letters for the purpose of carrying or delivering them, although they obtain no 
hire^ reward or other profit or advantage for so doing, that is to say : — 

{a) common carriers of passengers or goods, and their servants or agents, 
except as regards letters solely concerning goods in their carts or 
carriages; and 

(5) owners and masters of vessels sailing or passing on any river or canaj 
in British India, or between any ports or places in British India, 
and their servants or agents, except as regards letters solely con- 
cerning goods on board, and except as regards postal articles 
received for conveyance under Chapter VTII. 

6, The Secretary of State for India in Council shall not incur any liability 
by reason of the loss, misdelivery or delay of, or damage to, any postal article 
in course of transmission by post, except in so far as such liability may in 
express terms be undertaken by the Governor General in ('ouncil as hereinafter 
provided ; and no officer of the Post Office shall incur any liability by reason 
of any such loss, mis-delivery, delay or damage, unless he has caused the same 
fraudulently or by his wilful act or default. 


CHAPTER III. 

Postage. 

7. (I) The Governor General in Council may, by notification in the 
Gazette of India, fix the rates ^ of postage and other sums to be charged in 
respect of postal articles sent by the inland post under this Act, and may make 
rules as to the scale of weights, terms and conditions subject to which the rates 
so fixed shall be charged : 

Provided that the highest rate of postage, when prepaid, shall not exceed 
the rate set forth for each class of postal articles in the first schedule. 

{8} Unless and until such notification as aforesaid is issued, the rates set 
forth in the said schedule shall be the rates chargeable under this Act, 

' For notification fixing rates of postige on inland lett^'rs, see Gazette of India, 1898, Pt. I, 
p.960. 
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(3) The Governor General in Council may^ by notification in the Gazette 
of India^ declare what packets may be sent by the inland post as book^ pattern 
and sample packets within the meaning of this Act. 

8. The Governor General in Council may, by rule^ — ^ 

(a) require the prepayment of postage on inland postal articles or any 
class of inland postal articles, and prescribe the manner in which 
prepayment shall be made ; 

(5) prescribe the postage to be charged on inland postal articles when the 
postage is not prepaid or is insufficiently prepaid ; 

{c) provide for the redirection of postal articles and the transmission by 
post of articles so redirected, either free of charge or subject to 
such further charge as may be specified in the rules ; and 
{d) prescribe the fees to be charged for the express delivery of postal 
articles, in addition to, or instead of, any other postage chargeable 
thereon under this Act. 

Explanation , — Express delivery^'’ means delivery by a special messenger 
or conveyance. 

9. (7) The Governor General in Council may make rules ^ providing for 
the registration of newspapers for transmission by inland post as registered 
newspapers. 

{2) For the purpose of such registration, every publication, consisting 
wholly or in great part of political or other news, or of articles relating thereto 
or to other current topics, with or without advertisements, shall be deemed a 
newspaper, subject to the following conditions, namely ; — 

[a) that it is published in numbers at intervals of not more than thirty-one 
days ; and 

ifi) that it has a bond fide list of subscribers. 

(3) An extra or supplement to a newspaper, bearing the same date as the 
newspaper and transmitted therewith, shall be deemed to be part of the news- 
paper : 

Provided that no such extra or supplement shall be so deemed unless it 
consists wholly or in great part of matter like that of the newspaper and has 
the title and date of publication of the newspaper printed at the top of each 
page. 

Explanation , — Nothing in this section or in the rules thereunder shall be 
construed to render it compulsory to send newspapers by the inland post. 
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^ For revised rates of postage on registered newspapers witli effect from tlie 1st October. 
18^8, 0ee Gazette of India, 1898, Pt. I, p. 866. ’ 
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10. {/) Where arrangements are in force with the United Kingdom, or 
with any British possession or foreign country, for the transmission by post of 
postal articles between British India and the United Kingdom or such posses- 
sion or country, the Governor General in Council may, in conformity with the 
provisions of such arrangements, declare w^hat postage rates and other sums 
shall be charged in respect of such postal articles, and may make rules as to 
the scale of weight, terms and conditions subject to which the rates so declared 
shall be charged.^ 

(5) Unless and until such declaration as aforesaid is made, the existing 
rates and regulations shall continue in force. 

11. {!) The addressee of a postal article on which postage or any other 
sum chargeable under this Act is due, shall be bound to pay the postage or sum 
so chargeable on his accepting delivery of the postal article, nnless he forthwith 
returns it unopened : 

Provided that, if any such postal article appears to the satisfaction of the 
Post Master General to have been maliciously sent for the pui’pose of annoying 
the addressee, he may remit the postage. 

{2) If any postal article on which postage or any other sum chargeable 
under this Act is due, is refused or returned as aforesaid, or if the addressee is 
dead or cannot be found, then the sender shall be bound to pay the postage or 
sum clue thereon under this Act. 

12. If apy person refuses to pay any postage or other sum due from him 
under this Act in respect of any postal article, the sum so due may, on applica- 
tion made by an ofiieer of the Post Office authorized in this behalf by the 
written order of the Post Master General, be recovered for the use of the Post 
Office from the person so refusing, as if it were a fine imposed under this Act, 
by any Magistrate having jurisdiction where that person may for the time 
being bo resident ; and the Post Master General may further direct that any 
other postal article, not being on Her Majesty^s service, addressed to that 
person shall be withheld from him until the sum so due is paid or recovered 
as aforesaid. 

13. When a postal article, on which any duty of customs is payable, has 
been received by post from any place beyond the limits of British India, and 
the duty has been paid by the postal authorities at any customs-port or else- 


i For notification extending Indian inland rates of postage to letters, etc., sent to Ceylon, 
see Gazette of India, 1898, Pt. T, p. 1170. ^ ^ • 

For notification prescribing rates of postage for letters from British India to the United 
Kingdom and to certain British possessions, see Ko. 4832-S. E., dated 4th Kovemher, 1898, and 
No. 5664, S, R., dated, 26th December 1898, Gazette of India, 1893, Pt, I; pp. 1086 and 1211. 
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where^ the amount o£ the duty shall be recoverable as i£ it were postage due 
under this Act. 

14. In every proceeding for the recovery of any postage or other sum 
alleged to be due under this Act m respect of a postal article^ — 

{a) the production o£ the postal article, having thereon the official 
mark o£ the Post Office denoting that the article has been re- 
fused, or that the addressee is dead or cannot be found, shall be 
prirnd facie evidence of the fact so denoted, and 
(5) the person from whom the postal article purports to have come, 
shall, until the contrary is proved, be deemed to be the sender 
thereof. 

15 . The official mark on a postal article denoting that any postag'e or 
other sum is due in respect thereof to the Post Office of British India or to 
the Post Office of the United Kingdom or of any British possession or foieign 
country, shall be prirnd facie evidence that the sum denoted as aforesaid is so 
due. ' 
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CHAPTER IV. 

Postage Stamps. 

16 . (1) The Governor General in Council shall cause postage stamps to 
be provided of such kinds and denoting sueh^values as he may think necessary postage 
for the purposes or this Act, power to 

(2) The Governor General in Council may make rules as to the supply, 
sale and use of postage stamps. 

(S) In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

(a) fix the price at which postage stamps shall be sold ; 

(S) declare the classes of postal articles in respect of which postage 
stamps shall be used for the payment of postage or other sums 
chargeable under this Act ; 

{c) prescribe the conditions with regard to perforation, defacement and 
all other matters subject to which postage stamps may be 
accepted or refused in payment of postage or other sums ; 

(d) regulate the custody, supply and sale of postage stamps ,* 

{e) ‘declare the persons by whom and the terms and conditions subject 
to which postage stamps may be sold ; and 

2 X 


VOL. VI. 
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(Chap. IV. — Postage Stamps. Sec, 17. Chap. V. — Conditions of Transmission 
of Postal hiicles. Secs. 18-30.J 
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if) pi'escribe the duties and remuneration of persons selling postage 
stamps. 

17. Postage stamps provided under section IG shall be deemed to be 
stamps issued by Government for the purpose of revenue within the meaning 
of the Indian Penal Codcj^ andj subject to the other provisions of this Act XLVoflSOO, 
shall be used for the prepayment of postage or other sums chargeable under 
this Act ill respect of postal articles^ except where the Governor General in 
Council directs that prepayment shall be made in some other way. 


CHAPTER V. 
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Conditions ot Transmission op Postal Articles. 

18. {!) The Governor General in Council may^ by rule/ provide for the 
redelivery to the sender^ without reference to the consent of the addressee and 
subject to such conditions (if any) as may be deemed fit^ of any postal article 
in course of transmission by post. 

(3) Save as provided by any rules that may be made under sub-section 
{l)f the sender shall not be entitled to recall a postal article in course of trans- 
mission by post. 

19. {1) Except as otherwise provided by rule and subject to such condi- 
tions as may be prescribed thereby^ no person shall send by post any explosive^ 
dangerous, filthy, noxious or deleterious substance, any sharp instrument not 
properly protected, or any living creature which is either noxious or likely to 
injure postal articles in course of transmission by post or any ofEcer of the 
Post Office. 


{3) No person shall send by post any article or thing which is likely to 
injure postal articles in course of transmission by post or any officer of the Post 
Office. 
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20. No person shall send by post — 

{a) any indecent or obscene printing, painting, photograph, lithograph, 
engraving, book or card, or any other indecent or obscene article. 


or 


(b) any postal article having thereon, or on the cover thereof, any words, 
marks or designs of an indecent, obscene, seditions, scurrilous, 
threatening or grossly offensive character. 


1 Printed, General Acts, Ed, 1898, Vol. I, Pt p. 240. 

* For such rules, N otification !No. 2832-811., dated 243th June 1898, Gazette of India 
1893. Pt. I, p. €86. 
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21. (1) The Governor General in Council may make rules as to the trans- 
mission by post of postal articles, 

(2) In particular and without prejudice to the generality of the foregoing 
power^ such rules may — 

(a) provide for th§ granting* receipts for, and the granting and obtaining 
certificates of posting and delivery of, postal articles and the sums 
to be paid, in addition to any other postage, for such receipts and 
certificates ; and 

(S) regulate covers, form, dimensions, maximum weight and enclosures^ 
and the use of postal articles, other than letters, for making com- 
munications. 

(3) Postal articles shall be posted and delivered at such times and in such 
manner as the Director General may, by order, from time to time appoint. 

22* (i) Where the despatch or delivery from a post office of letters would 
be delayed by the despatch or delivery therefrom at the same time of book, 
pattern or sample packets and parcels, or any of them, such ]paekets or parcels, 
or any of them, may, subject to such rules^ as the Governor General in Council 
may make in this behalf, be detained in the Post Office so long as may be 
necessary. 

(S) Where separate parcel posts are established, parcels may be forwarded 
^nd conveyed by them, being detained, if necessary, in the Post Office for that 
purpose. 

23. (I) Any postal article sent by post in contravention of any of the 
provisions of this Act may be detained and either returned to the sender or 
iorwarded to destination, in each ease charged with such additional postage (if 
any) as the Governor General in Council may, by rule, direct. 

(2) Any officer in charge of a post office or authorized by the Post Master 
General in this behalf may open or unfasten any newspaper or any book, 
pattern or sample packet, in course of transmission by post, which he suspects 
to have been sent by post in contravention of section or of any of the 
provisions of this Act relating to postage, 

(5) Notwithstanding anything in sub-section (i) — 

{a) any postal article sent by post in contravention of the provisions of 
section 1 9 may, under the authority of the Post Master General, 
if necessary, be opened and destroyed ; and 

[b\ any postal article sent by post in contravention of the provisions of 
section 20 may, under the authority of the Post Master General, 
be destroyed. 

1 For rules as to detention and disposal of nndeliveied postal articles, see Kotificatiou 
No, 2832-S.R., dated 24tb June, 1898, see Gazette of India, 1898, Ft. 1, p. 6S6. 
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Power to deal 24, Where a postal article^ suspected to contain any contraband goods or 
axtkler^^^ anything liable to duty, is received for delivery at a post office, the officer in 
containing charge of the post office shall send a notice in writing to the addressee inviting 
traband or 11- him to attend, either in person or by agent, within a specified time at the post 
able to duty. shall in the presence of the addressee or his agent, or if the addressee 

or his agent fails to attend as aforesaid then in his absence, open and examine 
the postal article : 

Provided, first, that, if the Director General so directs in the case of any 
post office or class of post offices, the officer in charge of the post office shall call 
in two lespectable persons as witnesses before he opens a postal ai’ticle in the 
absence of the addressee or his agent : 

Provided, secondly, that in all cases a postal article, after being opened 
under this section, shall be delivered to the addressee, unless it is required for 
the purpose of any further proceeding under this or any other law or enactment 
for the time being in force, and that the opening of the postal article and the 
circumstances connected therewith shall be immediately reported to the Post 
Master General : 


Provided, thirdly, that nothing in this section shall prevent the detention 
of parcels, received by post from any place beyond the limits of British India, 
at the customs-port or other place at which they are received and the opening 
of parcels so received by the Customs-authorities for the purpose of levying any 
duty of customs. 
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25. Where a notification has been published under section 19 of the Sea 
Customs Act, 1878,^ in respect of any goods of any specified description, any 
officer of the Post Office empowered in this behalf by the Governor General 
in Council may search, or cause search to be made, for any such goods in 
course of transmission by post, and shall deliver all such goods found to such 
officer as the Governor General in Council may appoint in this behalf, and 
such goods may be disposed of in such manner as the Governor General in 
Council may direct. 

26, [1) On the occurrence of any public emergency, or in the interest of the 
public safety or tranquillity, the Governor General in Council, or a Local Gov- 
ernment, or any officer specially authorized in this behalf by the Governor 
General in Council, may, by order in writing, direct that any postal article or 
class or description of postal articles in course of transmission by post shall be 
inteicepted or detained or Aall be delivered to the Government or to an officer 


vni of IS7& 


1 Pnnfcfed, General Acts, Vol. Ill, Ed. 1898, p. 168. 
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thereof mentioned in the order, to be disposed of in such manner as the Govern- 
or General in Council may direct. 

(2) If any doubt arises as to the existence of a public emergency, or as to 
whether any act done under sub-section (/) was in the interest of the public 
safety or tranquillity, a certificate signed by a Secretary to the Government 
of India or to the Local Government shall be conclusive proof on the point. 

27. {!) Where a postal article is received by post from any place beyond 
the limits of British India — 

[a) bearing a fictitious postage stamp, that is to say, any facsimile or 
imitation or representation of a postage stamp, or 
{b) purporting to be prepaid with any postage stamp which has been pre- 
viously used to prepay any other postal article, 

the ofiicer in charge of the post office at which the postal article is received, 
shall send a notice to the addressee inviting him to attend, either in person or 
by agent, within a specified time at the post office to receive delivery of the 
postal article 

[2) If the addressee or his agent attends at the post office within the time 
specified in the notice and consents to make known to the officeu iu charge of 
the post office the name and address of the sender of the postal article and to 
redeliver to the officer aforesaid the portion of the postal article which bears the 
address and the fictitious or previously used postage stamp, or, if the postal arti. 
cle is inseparable from the stamp, the entire postal article, the postal article 
shall be delivered to the addressee or his agent. 

(S) If the addressee or his agent fails to attend at the post office within the 
time specified in the notice, or, having attended within that time, refuses to 
make known the name and address of the sender or to redeliver the postal arti- 
cle or portion thereof as required by sub-section (9), the j)ostal article shall not 
be delivered to liim, but shall be disposed of in such manner as the Governor 
General in Council may direct. 

Explanation , — For the purposes of this section, the expression postage 
stamp includes any postage stamp for denoting any rate or duty of postage 
of any part of Her Majesty^s dominions or of any Native State or foreign 
coimtry. 


CHAPTER VI. 

Registration, Insurance and Valtje-pavable Post. 

28. The sender of a postal article may, subject to the other jiro visions of 
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this Actj have the article registered at the post office at which it is posted^ and 
require a receipt therefor ; and the Governor General in Council may^ by noti- 
fication in the Gazette of India, direct that^ in addition to any postage charge- 
able under this Act, such further fee as may be fixed by the notification shall 
be paid on account of the registration of postal articles. 

29. (I) The Governor General in Council may make rules as to the regis- 
tration of postal articles. 

(2] In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

(а) declare in what cases registration shall be required ; 

(б) prescribe the manner in which the fees for registration shall be paid ; 

and 

(c) direct that twice the fee for registration shall be levied on the delivery 
of a postal article required to be registered on which the fee for 
registration has not been prepaid. 

(5) Postal articles made over to the Post Office for the purpose of being 
registered, shall be delivered; when registered, at such times and in such manner 
as the Director General may, by order, from time to time appoint. 

30. The Governor General in Council may, by notification in the Gazette 
of India, direct — 

(^} that any postal article may, subject to the other provisions of tliis 
Act, be insured at the post office at which it is posted, against 
the risk of loss or damage in course of transmission by post, and 
that a receipt therefor shall be granted to the person posting' it ; 
and 

(S) that, in addition to any postage and fees for registration chargeable 
under this Act, sxrch further fee as may be fixed by the notification 
shall be x^aid on account of the insurance of postal articles. 

31. The Governor General in Council may, by notification in the Gazette 
of India, declare in what cases insurance shall be required, and direct that any 
postal article containing anything required to be insured, which has been posted 
without being insured, shall be returned to the sender or shall be delivered to 
the addressee, subject to the x>ayment of such special fee as may be fixed by the 
notification : 

Provided that the levy of such special fee as aforesaid shall not impose any 
liability upon the Secretary of State for India in Council in respect of the postal 
article. 
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32. (1) The Governor General in Council may make rules ^ as to the insur- 
ance of postal articles. 

(5) In particular and mthout prejudice to the generality of the foregoing 
power, such rules may— 

[a) declare what classes of postal articles may be insured under section 
30 ; 

(J) fix the limit of the amount for which postal articles may be insured ; 
and 

[c) prescribe the manner in which the fees for insurance shall be paid. 

(3) Postal articles made over to the Post Office for the purpose of being’ 
insured, shall be delivered, when insured, at such places and times and in such 
manner as the Director General may, by order, from time to time appoint. 

33. Subject to such conditions and restrictions as the Governor General in 
Council may, by rule, prescribe, the Secretary of State for India in Council 
shall be liable to pay compensation, not exceeding the amount for which a 
postal article has been insured, to the sender thereof for the loss of the postal 
article or its contents, or for any damage caused to it in course of transmission 
by post : 

Provided that the compensation so payable shall in no case exceed the 
value of the article lost or the amount of the damage caused. 

34- The Governor General in Council may, by notification in the Gazette 
of India, direct that, subject to the other provisions of this Act and to the pay- 
ment of fees at such rates as may be fixed by the notification, a sum of money 
specified in writing at the time of posting by the sender of a postal article shall 
be recoverable on the delivery thereof from the addressee, and that the sum, 
so recovered, shall be paid to the sender : 

Provided that the Secretary of State for India in Council shall not incur 
any liability in respect of the sum specified for recovery, unless and until that 
sum has been received from the addressee. 

Explanation . — Postal articles sent in accordance with the provisions of this 
section may be described as value-payable postal articles. 

35. (1) The Governor General in Council may make rules ^ as to the trans- 
mission by post of value-payable postal articles. 

[2) In particular and Avithout prejudice to the generality of the foregoing 
power, such rules may — 

{a) declare Avhat classes of postal articles may be sent as value-payable 
postal articles ; 

1 For notification piesciibmg rules as to insurance of postal articles, and value-pajable postal 
articles, see No. 5333-S. R , dated 5th Decembei, 1898, Gazette of India, 1898, Pil] p. 1171, 
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(b) direct that no postal article shall be so sent unless the sender declares 
that it is sent in execution o£ a bo?id flAe order received by him ; 

(c) limit the value to be recovered on the delivery of any value-payable 
postal article j and 

{d) prescribe the form of declaration to be made by the senders of value- 
payable j)Ostal articles^ and the time and manner of the payment of 
fees. 

(5) Postal articles shall be made over to the Post Office for the purpose 
of being sent as value-payable and shall be delivered^ when so sent^ at such 
times and in such manner as the Director General may^ by order; from time to 
time appoint. 

36. (1) Where arrangements are in force with the United Kingdom^ or 
with any British possession; Native State or foreign country; for the trans- 
mission by post of registered; insured or value-payable postal articles between 
British India and the United Kingdom or such possession; State or country^ 
the Governor General in Council may make rules to give effect to such arrange* 
ments. 

(2) In particular and without prejudice to the generality of the foregoing 
power; such rules may prescribe — 

[a] the form of declaration to be made by the senders of such postal 
articles as aforesaid ; and 
the fees to be charged in respect thereof. 


CHAPTER VII. 

UNnELTYBUED PoSTAL AuTTCLES. 

37. {1) The Governor General in Council may make rules as to the dis- 
posal of postal articles which for any reason cannot be delivered (hereinafter, 
referred to as undelivered postal articles 

(2) In particular and without prejudice to the generality of the foregoing 
power; such rules may — 

{a) prescribe the period during which undelivered postal articles at a post 
office shall remain in that office i and 

{b) provide for the publication of lists of undelivered postal articles; or of 
any class of undelivered postal articles. 


^ For rules as io disposal of undelivered postal articles, seQ Notification No. 2832 -S, R., dated 
24tli 1S98, Oazetfce oP India, 1898, Pt. T. p. 686. 
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(3) Every tindelivered postal article^ after being detained at a post office 
for the period prescribed by rule under the foregoing provisions of this section^ 
«hall be either f orwarded^^ free of further charge^ to the post office at which it 
was posted^ for return to the sender^ or sent to the office of the Post Master 
General. 

38, (1) Every postal article received at the office of the Post Master Gene- 
ral under sub -section (3) of section 37 shall be dealt with as follows : — 

(а) if -practicable; it shall be redirected and forwarded by post to the 

addressee; or; 

(б) if it cannot be redirected and forwarded as aforesaid; it shall be opened 

by some officer; appointed by the Post Master General in this 
behalf and bound to secrecy; in order to ascertain the name and 
address of the sender* 

(5) If the name and address of the sender are so ascertained; it shall be 
returned by post to the sender; free of further charge or subject to such further 
charge as the Governor General in Council may; by rulC; direct. 

39, Undelivered postal articles which cannot be disposed of under the fore- 
going provisions, shall be detained in the office of the Post Master General for 
such further period (if any); and shall be dealt with in such manner; as the 
Governor General in Council maV; by rule; direct : 

Provided that — 

(a) letters and postcards shall be destroyed ; 

(i) money or saleable property; not being of a perishable nature; found in 
any undelivered postal article; shall be detained for a period of one 
year in the office of the Post Master General; and; if on the expir- 
ation of that period no person has established his right thereto; 
shall; if money, be credited to the Post Office, and, if saleable 

property, be sold, the sale-|)roceeds being credited to the Post 
Office. 


CHAPTER VIII. 

Ship Letters. 

40. The master of a ship, not being a mail ship, about to depart from any 
port in British India to any port within, or any port or place beyond, British 
India, shall receive on board any mail bag tendered to him by any officer of 
the Post Office for conveyance; granting a receipt therefor in such form as the 
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Groveriior General in Council may_, by rule, prescribe, and shall, without delay 
deliver the same at the port or place of destination. 

41. {1) The master of a ship arriving at any port in British India shall 
without delaj', cause eveiy postal article or mail bag on board which is directed 
to that port and is within the exclusive privilege conferred on the Governor 
General in Council by section I, to be delivered either at the post office at that 
port or to some officer of the Post Office authorized in this behalf by the Post 
Master General. 

(8) If there is on board any postal article or mail bag which is directed to 
any other place within British India and is within the exclusive privilege 
aforesaid, the master shall, without delay, report the fact t^ the officer in 
charge of the post office at the port of arrival and act according to the direc- 
tions he may receive from such officer, and the receipt of such officer shall dis- 
charge him from all further responsibility in respect of the postal article or 
mail bag. 

42. The Governor General in Council may, by notification in the Gazette 
of India, declare what gratuities^ shall he allowed to masters of ships, not being 
mail ships, in respect of postal articles received by them for conveyance on 
behalf of the Post Office; and the master of a ship, not being a mail ship, about 
to leave any port in British India as aforesaid shall, if ho receives on board a 
mail bag for conveyance, bo entitled to demand and obtain immediately the 
amount of the gratuity payable under this section in respect of the mail bag 
and its contents. 

CHAPTEE IX. 

Money Oedebs. 

43. (i) The Governor General in Council may provide for the remitting 
of small sums of money through the Post Office by means of money orders, 
and may make rules ^ as to such money orders. 

(8) In particular and without prejudiec-to the generality of the foregoing 
power, such rules may prescribe — 

(а) the limit of amount for which money orders may be issued; 

(б) the 2 eriod during which money orders shall remain current ; and 

(<?) the rates of commission or the fees to he charged on money orders or 
in respect thereof, 

44. (2) Subject to such conditions as the Governor General in Council 
may, by niles made under section 43, prescribe in respect of the levy of 
additional rates of commission or fees or any other matters, a person remitting 

^ Poi' such notification see No, 376-S. B., dated 24th January 1890, Gazette of Indie, 
1899, Bt. l^p. 41. 

^ Bor rules as le cards postal money orders, Hotification No. 2832-?.Bi dated 24ith June 
1898, Gazette of India 1898, Pt. I, p, 6S<>. 
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money through the Post Office by means o£ a money order may require that 
the amount o£ the order^ if not paid to the payee^ be repaid to him, or be paid 
to such person other than the original payee as he may direct. 

(2) If neither the payee nor the remitter of a money order can be found, 
and if within the period of one year from the date of the issue of the order no 
claim is made by such payee or remitter, the amount of such order shall not be 
claimable from the Government. 

45. The Governor General in Council may authorize the issue, in such 
form as may be suitable, of money orders, to be called postal orders or by such 
other designation as may be deemed appropriate, for certain fixed amounts, and 
may make rules as to the rates of commission to be charged thereon and the 
manner in which, and conditions subject to which, they may be issued, paid 
and cancelled : 

Provided that no such order shall be issued for an amount in excess of ten 
rupees. 

46. (!) Where arrangements are in force with the United Kingdom, or 
with any British possession, Native State or foreign country, for the issue and 
payment through the Post Office of money orders between British India and 
the United Kingdom or such possession, State or country, the Governor 
General in Council may make rules to give effect to such arrangements.^ 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may prescribe — 

(a) the manner in which, and the conditions subject to which, such 
orders may be issued and paid in British India ; and 

(5) the rates of commission to be charged thereon. 

47. If any person, without reasonable excuse the burden of proving which 
shall lie on him, neglects or refuses to refund — 

(a) any amount paid to him in respect of a money order by an officer 
of the Post Office in excess of what ought to have been paid to 
him in respect thereof, or 

(6) the amount of a money order paid by an officer of the Post Office to 

him instead of to some other person to whom it ought to have 
been paid, 

such amount shall be recoverable by an officer of the Post Office authorized 
by the Post Master General in this behalf from the person so neglecting 
or refusing as if it were an arrear of land-revenue due from him.^ 

^ Poi rules giving effect to arraiiperaents in foice for the issue and payment of Foreign 
money oiders, see Notification No. 2988-S. E , dated 6th July, 1898, Gazette of India, 1898, 
Pt l,p. 728. 

2 See the Beveuuc Eecovery Act, 1890 (I of 1890). Printed, General Acts, Ed. 1898, Vol. V, 
p, 357. 
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48, No suit or other legaljproceeding shall be instituted against the Secre- 
tary of State for India in Council or any ofBcer of the Post Office in respect 
of — 

(a) anything done under any rules made by the Governor General in 
Council under this Chapter ; or 

(4) the wrong payment of a money order caused by incorrect or incom- 
plete information given by the remitter as to the name and address 
of the payee; provided that; as regards incomplete information; 
there was reasonable justification for accepting the information as 
a sufficient description for the purpose of identifying the payee ; 
or 

(c) the payment of any money order being refused or delayed by, or on 

account of; any accidental neglect; omission or mistake; by; or on 
the part of; an officer of the Post Office; or for any other cause 
whatsoever; other than the fraud or wilful act or default of such 
officer ; or 

[d) any wrong payment of a money order after the expiration of one 

year from the date of the issue of the order. 


CHAPTEE X. 

Penalties and Phocbduee, 

Offences lij Officers of the Post Office. 

49, Whoever; being employed to carry or deliver any mail bag or any 
postal article in course of transmission by post; — 

[a) is in a state of intoxication while so employed; or 
(J) is guilty of carelessness or other misconduct; whereby the safety of 
any such mail hag or postal article as aforesaid is endangered; or 
{c) loiters or makes delay in the conveyance or delivery of any such mail 
hag or postal article as aforesaid; or 

{d) does not use due care and diligence safely to convey or deliver any 
such mail hag or postal article as aforesaid; 
shall he punishable with fine which may extend to fifty rupees, 

50. Whoever; being employed to carry or deliver any mail bag or any 
postal article in course of transmission by post; voluntarily withdraws from the 
duties of his office without permission or without having given one month''s 
previous notice in writing, shall be punishable with imprisonment which may 
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51. Whoever^ being employed to carry or deliver any postal article in Penalty for 
course of transmission by post and required while so employed to keep any 
register^ makes^ or causes or suffers to be made^ any false entry in the register 

with intent to induce the belief that he has visited a place^ or delivered a employed to 
postal article^ which he has not visited or delivered^ shall be punishable with aSiverVstai 

imprisonment for a term which may extend to six months, or with fine which articles, 

may extend to one hundred rupees^ or with both. 

52. Whoever, being an officer of the Post Office, commits theft in respect Penalty for 

^ theft, dishon- 

of, or dishonestly misappropriates, or, for any purpose whatsoever, secretes, est misappro- 

destroys or throws away, any postal article in course of transmission by post secretion, 

or anything contained therein, shall be punishable with imprisonment for a 

term which may extend to seven years, and shall also be punishable with away, of 
« * postal 

nne. articles. 

53. Whoever^ being an officer of the Post Office, contrary to his duty, Penalty for 
opens, or causes or suffers to he opened, any postal article in course of trans- tahii^^or^ 
mission by post, or wilfully detains or delays or causes or suffers to be detained 

or delayed, any such postal article, shall be punishable with imprisonment for articles, 
a term which may extend to two years, or with fine, or with both : 

Provided that nothing in this section shall extend to the opening, detaining 
or delaying of any postal article under the authority of this Act or in obedience 
to the order in writing of the Governor General in Council or the direction of 
a competent Court. 

54. Whoever, being an officer of the Post Office, — 

{a) fraudulently puts any wrong official mark on a postal article, or 
(5) fraudulently alters, removes or causes to disappear any official mark 

which is on a postal article, or, 

(c) being entrusted with the delivery of any postal article, knowingly 
demands or receives any sum of money in respect of the postage 
thereof which is not chargeable under this Act, 
shall be punishable with imprisonment for a term which may extend to 
two years, and shall also he punishable with fine. 

55. Whoever, being an officer of the Post Office entrusted Pvith the pre- penalty for 
paring or keeping of any document, fraudulently prepares the document preparing, 
incorrectly, or alters or secretes or destroys the document, shall he punishable altering. 
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with imprisonment for a term which may extend to two years, and shall also 
be pimishable with fine. 

56. Whoever^ being an officer of the Post Office, sends by post, or puts 
into any mail bag, any postal article upon which postage has not been paid 
or charged in the manner prescribed by this Act, intending thereby to defraud 
the Government of the postage on such postal article, shall be punishable with 
imprisonment for a term which may extend to two years, and shall also be 
punishable with fine. 

57. [1) Whoever, being an officer of the Post Office employed in any place 
in India beyond the limits of British India in which posts are established by 
the Governor General in Council, or being appointed to sell postage stamps in 
any such place, commits therein an oifence punishable under this Act, shall be 
punishable either in the place where the offence was committed by any Court 
or officer duly empow^ered by the Governor General in Council to take cogni- 
zance of offences committed in that place, or in any part of British India by 
any Court of competent jurisdiction as if the offence had been committed 
in that part. 

(S) The provisions of section 188 of the Code of Criminal Procedure, 
1898,^ shall not apply to any offence referred to in this section. 

Otker Offences. 

58. (7) Whoever — 

{a) conveys, otherwise than by post, a letter within the exclusive privilege 
conferred on the Governor General in Council by section 4, or 
(5) performs any service incidental to conveying, otherwise than by post, 
any letter within the exclusive privilege aforesaid, or 
[c] sends, or tenders or delivers in order to be sent, otherwise than by 
post, a letter within the exclusive privilege afoi^esaid, or 
{d) makes a collection of letters excepted from the exclusive privilege 
aforesaid for the purpose of sending them otherwise than by post, 

shall be punishable with fine which may ^extend to fifty rupees for every 
such letter, 

(2) W'hoever, having already been convicted of an offence under this sec- 
tion, is again convicted thereunder, shall, on every such subsequent conviction, 
be punishable with^fine which may extend to five hundred rupees. 

59. (I) Whoever, in contravention of the provisions of section 5, carries, 
receives, tenders or dehvers letters, or collects letters, shall be punishable with 


1C Qi 1808. 


^ Printed, p. 380. 
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fine which may extend to fifty rupees for every such letter. 

(S) Whoever; having already been convicted of an offence under this section 
is again convicted thereunder; shall; on every such subsequent conviction, be 
punishable with fine which may extend to five hundred rupees. 

60. W'hoevei'; being appointed to sell postage stampS; — 

(a) takes from any purchaser for any postage stamp or quantity of 
postage stamps a price higher than that fixed by any rule made 
under section 16, sub-section (5), clause {a)^ shall be punishable 
with imprisonment for a term which may extend to six months, 
or with fine which may extend to two hundred rupees, or with 
both j or 

{h) commits a breach of any other rule made under section 16, shall be 
punishable with fine which may extend to two hundred rupees. 

61. (I) Whoever, in contravention of the provisions of section 19 or 
section 20, sends or tenders or makes over in order to be sent by post any 
postal article or anything, shall be punishable with imprisonment for a term 
which may extend to one year, or with fine, or with both. 

(S) The detention in the Post Office of any postal article on the ground of 
its having been sent in contravention of the provisions of section 19 or section 
20; shall not exempt the sender from any proceedings which might have been 
taken if the postal article had been delivered in due course of post. 

62. Whoever places in or against any letter-box provided by the Post 
Office for the reception of postal articles any fire, match or light, any ex- 
plosive, dangerous, filthy, noxious or deleterious substance, or any fluid, or 
commits a nuisance in or against any such letter-box or does anything likely to 
injure any such letter-box or its appurtenances or contents, shall be punishable 
with imprisonment for a term which may extend to one year, or with fine or 
with both. 

63. Whoever, without due authority, affixes any placard, advertisement 
notice, list, document, board or other thing in or on, or paints, tars or in any 
way disfigures any post office or any letter-box provided by the Post Office for 
the reception of postal articles, shall be punishable with fine which may extend 
to fifty rupees. 


64. Whoever, being required by this Act to make a declaration in respect 
of any postal article to be sent by post or the contents or value thereof, makes 
in his declaration any statement which he knows, or has reason to believe to 
be false, or does not believe to be true, shall be punishable with fine which 
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may extend to two lixindred rupees^ and; if the false declaration in made for 
the fmrpose of defrauding* the Grovernment; with fine which may extend to 
Sve hundred rupees. 

65. Whoever; being the master of a ship;— 

{a) fails to comply with the provisions of section 40; or; 

(S) without reasonable excuse; the burden of proving which shall lie on 
him; fails to deliver any postal article or mail bag or to comply 
with the directions of the officer in charge of the post office at a 
port of arrival; as required by section 4d; 

shall he punishable with fine which may extend to one thousand rupees. 

66. (i) Whoever; being either the master of a ship arriving at any port in 
British India or any one on board; knowingly has m his baggage or in his 
possession or custody; after the postal articles on board or any of them have 
been sent to the post office at the port of arrival; any postal article within the 
exclusive privilege conferred on the Governor General in Council by section 4; 
shall he punishable with fine which ma.y extend to fifty rupees for every such 
postal article as aforesaid. 

(S) Whoever; being such master or other person as aforesaid; detains any 
such postal article as aforesaid after demand made for it by an officer of the 
Post Office; shall be punishable with fine which may extend to one hundred 
rupees for every such postal article. 

67. Whoever; except under the authority of this Act or in obedience to 
the order in writing of the Governor General in Council or the direcdon of a 
competent Court; detains the mails or any postal article in course of transmis- 
sion by post; or on any pretence opens a mail bag in course of transmission by 
post; shall be punishable with fine which may extend to two hundred rupees ; 

Provided that nothing in this section shall prevent the detention of an 
officer of the Post Office carrying the mails or any postal article in course of 
transmission by post; on a charge of having committed an offence declared to 
he cognizable by the Code of Criminal Procedure; 1898;^ or any other law for y 
the time being in force. 

68. Whoever fraudulently retains, or wilfully secretes or makes away 
with; or keeps or detains, or,- when required hj an officer of the Post Office, 
neglects or refuses to deliver up, any postal article in course of transmission by 
post which ought to have been delivered to any other person, or a mail bag 
containing a postal article, shall be punishable with imprisonment for a term 
which may extend to two years, and shall also he punishable with fine. 


of 1898. 


1 Printed, supraj p. 880. 
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(Chap. X. — 'Tenalties and Procedure. Sees. 69-73. Chap. XL — Supple- 

mental* Secs, 73^74J 

69. Whoever^ not being an officer of the Post Office, wilfully and mali- nSawlfuify 
ciously, with intent to injure any person, either opens or causes to be opened 
any letter which ought to have been delivered, or does any act whereby the 
due delivery of a letter to any person is prevented or impeded, shall be pun- 
ishable with imprisonment for a term which may extend to six months, or with 
fine which may extend to five hundred rupees, or with both : 

Provided that nothing in this section shall apply to a person who does 
any act to which the section applies, if he is a parent, or in the position of a 
parent or guardian, of the addressee, and the addressee is a minor or a ward. 


General, 


70. Whoever abets the commission of any offence punishable under this Penalty for 
Act or attempts to commit any offence so punishable, shall be punishable attemp^Dg 
with the punishment provided for that offence. 

under Act. 


71. In every prosecution for an offence in respect of a mail bag or of any Property in 

Od^SOS Ojl 

postal article sent by post, it shall be sufficient, for the purpose of the charge, offences to be 
to describe the mail bag or postal article as being the property of the Post post^OffcI 
Office, and it shall not be necessary to prove that the mail bag or postal 
article was of any value. 

72. No Court shall take cognizance of an offence punishable under any Authority for 
of the provisions of sections 51, 53, Si, clauses [a) and (5), 55, 56, 68, 59, 61, und^ercerto 
64, 65, 66 and 67 of this Act, unless upon complaint made by order of, or 

under authority from, the Director General or a Post Master General. 


CHAPTEB XI. 


Supplemental. 


73. (1) The Governor General in Council may make rules for the manage- Zamindari 
ment of any zamindari or other district post. * disfcrLt posts. 

(5) In particular and without prejudice to the generality of the foregoing 
power, such rules may declare what portions of this Act shall be applicable to 
zamindari and other district posts and to the persons employed in connection 


therewith. 

74. (1) In addition to the powers hereinbefore conferred, the Governor 
General in Council may make rules to carry out any of the purposes and 
objects of this Act. 

VOL. VI. ^ ^ 


General pow* 
er to make 
rules and pro- 
visions as to 
rules under 
Act. 



Delegation of 
powers, other 
than rule- 
making pow- 
ers, to Direc- 
tor General. 

Repeal. 


Saving. 
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( Chap. XI, — SupplementaL Secs, 75“77, The First Schedule, — Inland 

Postage Pates.) 

(2) In making any rale under this Act, the G-overnor General in Council 
may direct that a breach of it shall be punishable with fine which may extend 
to fifty rupees. 

(S) All rules made by the Governor General in Council under this Act 
shalh" be published in the Gazette of India and, on such publication, shall have 
effect as if enacted by this Act. 

75. The Governor General in Council may, by notification in the Gazette 
of India, authorize, either absolutely or subject to conditions, the Director 
General to exercise any of the powers conferred upon the Governor General 
in Council by this Act, other than a power to make rules. 

76. The enactments mentioned in the second schedule are repealed to the 
extent specified in the fourth column thereof. 

77. Nothing in this Act shall derogate from or affect the provisions of the 
East India Company Act, 1780,^ or any enactment amending or extending the 
same. 


THE EIEST SCHEDULE. 

Inland Postage Rates. 

{See section 7,) 

Lettees. 

For a weight not exceeding half a tola ...... Half an anna. 

For a weight not exceeding one tola ••••,. One anna. 

For every tola or fraction thereof exceeding one tola . « . , One anna. 

POSTOABDS. 

Single « . , Quarter of an anna. 

Rej^y Half an anna. 

Book, Patteen and Sample Packets. 

For every ten tolas or fraction thereof Half an anna. 

Hewspapees. 

For a weight not exceeding three tolas ..... Quarter of an anna* 

Registeeed Hewspapbes. 

For a weight not exceeding twenty tolas . . . . . . Half an anna. 

For every twenty tolas or fraction thereof exceeding twenty tolas . Half an anna. 


^ Printed, Collection of Statutes relating to India, Vol. I, Ed. 1881, p. TO. 


21 Geo. 3, 
c. 70# 
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(The Second Schedule, Enactments Repealed.) 

1898; Act IX.] Live-Stoch Importation. 

Pabcbxs. 

For a weight not exceeding twenty tolas . • . , ♦ , Two annas. 

For a weight not exceeding forty tolas .••••• Fotu: annasu 
For every additional forty tolas or fraction thereof exceeding forty 

tolas . . Four annas. 


THE SECOND SCHEDULE. 

Enactments Repealed. 

[See section 76) 


Year. 

No. 

Short title. 

Extent of repeal. 

1866 

XIV 

The Indian Post Office Act, 1866. 

The whole. 

1882 

III 

The Seditious Publications Act, 
1882. 

So much as is unrepealed. 

1896 

III 

The Indian Criminal Law Amend- 
ment Act, 1895. 

Section 7. 

1896 

XVI 

The Indian Post Office Act (1866) 
Amendment Act, 1896. 

The whole. 

U897 

XIV 

The Indian Short Titles Act, 1897. 

So much as relates to Act X VI 
of 1896. 


ACT No. IX OP 1898.^ 

[^12th August^ 

An Act to make better provision for the regulation of the 
importation of live-stock. 

Whereas it is expedient to make better provision for the regulation of the 


^ Printed, supra, p. 331. 

2 For Statement of Objects and Reasons, see Gazette of India, 1898, Pt. V, p. 283 • and for 
Proceedings in Council see tbid, Pt. VI, pp. 362 and 864 

The Act has been declared in force in Upper Burma (except the Shan States) by the Burma 
Laws Act, lb98 (XIII of 1898)^ se^e the First Schedule, printed, Burma Code, Ed. 1899. 
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TAve^SiocJc Tmportafim. 
(Secs. 1*4.) 


[1898 ; Act IX, 


Short title, 
local extent 
and eom- 
msncenient* 

Bedniticn?* 


Power to 
r^giilato im- 
portation of 
live-atoclc. 


Power for 
Iiocal Gov- 
ernment to 
make ■mles. 


Importation of live-stock wMch is liable to be affected by infectiotis or conta- 
gions disorders ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Live-stock Importation Act, 189S, 

(S) It extends to the whole of British India ; and 

(5) It shall come into force at once. 

2. In this Actj nnless there is anything repugnant in the subject or con- 
text,— 

{a) the expression infections or contagions disorders includes tick- 
pest, anthrax, glanders, farcy, scabies and any other disease or dis- 
order which may be specified by the Governor General in Council 
by notification in the Gazette of India ,* and 
(5) live-stock includes horses, kine, camels, sheep and any other 
animal which may he specified by the Governor General in Council 
by notification in the Gazette of India. 

3. (I) The Governor General in Council may, by notification in the Gazette 
of India, regulate, restrict or prohibit, in such manner and to such extent as he 
may think fit, the bringing or taking, by sea or land, into British India or 
any specified place therein, of any live-stock which may he liable to be 
affected by infectious or contagious disorders, and of any fodder, dung, stable- 
litter, clothing, harness or fittings appertaining to live-stock or that may 
have been in contact therewith. 

(S) A notification under sub-section (i) shall operate as if it had been 
issued under section 19 of the Sea Customs Act, 1878,^ and the officers of cus- VUi of 1878. 
toms at every port shall have the same powers in respect of any live-stock or 
thing, with regard to the importation of which such a notification has been 
issued, and the vessel containing the same, as they have for the time being in 
respect of any article the importation of which is regulated, restricted or pro- 
hibited by the law relating to sea customs and the vessel containing the same ; 
and the enactments for the time being in force relating to sea customs or 
any such article or vessel shall apply accordingly. 

4- {i) The Local Government may, subject to the control of the Governor 
General in Council, make rules for the detention, inspection, disinfection or 
destruction of imported live-stock, and of fodder, dung, stahle-Iitter, clothing, 
harness or fittings appertaining to imported live-stock or that may have been 
in contact therewith, and for regulating the powers and duties of the officers 
whom it may appoint in this behalf. 

(2) In making any rule under this section the Local Government may 


^ Printed, General Acts, Vol, III, Ed/l898, p. 168, 
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1898 : Act IX.] Live-^toch Importation. (See. 5.J 
1898 : Act X.] Insolvency. {Sees. h4.) 

direct that abreacli thereof shall be punishable with fine which may extend to 
one thousand rupees. 

5. No suit^ prosecution or other legal proceeding shall lie against any Protection to 
person for anything in good faith done or intended to be done under this Act. ?ng 

Act. 


ACT No. XoE 1898.1 


U&12 
Viet., c. 21, 


11 &12 
Vict», c. 21. 


\2nd September^ JfS9S.] 

An Act to make provision for certain matters connected with 

Insolvency. 

Wheeeas doubts have arisen as to the extent of the power to make rules 
conferred by sections 1.5 and 76 of the Indian Insolvency Act, 1848,^ and 
whereas it is expedient to remove those doubts and to confirm certain rules 
which were made by the High Court of Judicature at Bombay on the 
thirty-first day of July, 1878 ; It is hereby enacted as follows : — 

1. (7) This Act may he called the Indian Insolvency Eules Act, 1898 ; 
and 

(S) It shall come into force at once. 

2. The power to make rules conferred by sections 15 and 76 of the Indian 
Insolvency Act, 1848,® shall be deemed to include, and to have included, a 
power to make rules for the audit of the accounts of the official assignee, and 
for paying for the costs of such audit and for paying the reasonable costs, 
charges and allowances of the official assignee, out of the funds in the hands of 
the official assignee. 

3. The rules made, in exercise of the aforesaid power, by the High Court 
of Judicature at Bombay on the thirty-first day of July, 1878, are hereby 
confirmed. 

4. The Chief Justice of the said Court may, with the previous sanction of 
the Governor General in Council, pay to the present official assignee, out of the 
interest on the Unclaimed Dividend Account, such sum by way of pension on 
retirement, or bonus in lieu thereof, as may he reasonable and proper having 
regard to the length, nature and conditions of his service. 


Short title 
and com- 
mencement. 


Extent of 
power to 
make rules 
under the 
Indian 
Insolvency 
Act, 1848. 


Confirmation 
of rules made 
on the Slst 
Jnly, 1878, 
by the 
Bombay 
High Court. 
Official 
assignee's 
allowance 
for pension. 


1 For Statement of Objects and Eeasons, see Gazette of India, 18^8, Pt. V, p. 275 • for 
Proceedings in Council, set thtd, 1898, Ft. VI, pp. 296 and 366. 

® Printed, Collection of Statutes relating to India, Vol. I, Ed, 1881, p. 323. 
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Bankers’ Books Evidence Acti 1891 ^ , S§ 

Bankers* Books Evidence Act, 1893 . ,92 

Cantonments Act, 1897 « , . 843 

Carriages, gee Stage-Carriages Act (1861) Amendment Act, 1898. 

Cattle-trespass Act Amendment Act, 1891 1 

Civil Procedure Code Amendment Act, 1894 . • . . . • . 120 

Coinage, see Indian Coinage and Paper Currency Act, 1893. 

Colonial Courts of Admiralty (India) Act, 1891 . . . . . . • 76 

Appointment of Courts, 76. 

Construction of Indian Acts, 77. 

Court-fees, 77. 

Cotton Duties Act, 1896 . • • • 261 


Application of Principal Act, 262. 

Definitions, 261. 

Drawback, 272. 

Duty, 263, 

Export and drawback, 266. 

Inland customs duties, 271. 

Inspection, 266. 

Offences and penalties, 267. 

Beversal and modification of ordem, 270. 

Rules, 271. 

Transitory provisions, 272. 

Warebousing, 265. 

Criminal Procedure Code, 1898 • • * » t , , ^ ^ 380 

Aid and information to Authorities, 895. 

Appeal, Reference and Revision, 606—614. 

Arrest, 897—403. 

Bah, 631. 

Bonds, 636. 

Commissions, 633. 

Constitution and Powers of Criminal Courts and Offices, 885. 

Definitions, 382. 

Directions of nature of JECabeas Corpm, 629. 

Disposal of Property, 687. 

First offenders, 662, 
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Criminal Proceduro Code, 1898— cowifc?. 

Information to Police and Powers of Investigation, 4i3 1—140, 

Irregular Proceedings, 642. 

Lunatics, 621 — 624. 

Maintenance of Wives and Children, 527 — 529. 

Military Olfenders, 647. 

Prevention of Olfences, 415 — 431* 

Previonsly convicted Offenders, 551. 

Proceedings in Prosecutions, 440 — 505* 

Proccss'^s, 403—414. 

Public Prosecutor, 530. 
llnlos, 547. 

Sentences, 393, 393, 394. 

Special Proceedings, 514 — 521. 

Special Pules of Evidonco, 635 , 

Transfer of Criuimal Cases, 510. 

Crown Grants Act, 1895 , , . t - . , . 267 

Dock and Load Lines Act, 1891 . • . . ^ *78 

Epidemic Diseases Act, 1897 . . , , 289 

Penalties, 290. 

Special measures, 289. 


Pactoides, see Indian Factories Act, 1891. 

Foreign Juiisdiotion (Capital Sentences) Act, 1893 95 

Foreign Jurisdiction and Extradition Act (1879) Amendment Act, 1896 . • . 275 

General Clauses Act . Slg 


Citation of enactments, 328, 

Definitions, BIG— 323. 

Powers and Functionaries, 326. 

Provisions as to Orders, Exiles, etc., 326. 

Kecovery of fines, 328. 

Eules of construction! 823. 

Service by post, 328. 

Goverament Man^ement of Private Estates Act, 1892 00 

Definitions, 90. 

Levy of rates and obarges, 91. 

Power to make rules, 92. 


Indian Christian Marriage Act (1872) Amendment Act, 1891 • . . . , 5 

Indian Coinage and Paper Cux*rency Act, 1893 96 

Indian Criminal Law Amendment Act, 1891 .26 

Indian Criminal Law Amendment Act, 1894 • . , , . , .118 

Indian Emigration Act Amendment Act, 1897 302 

Indian Emigration Act (1888) Amendment Act, 1896 268 

Indian Evidence Act (1872) Amendment Act, 1891 g 



Index. 


718 


Indian Factories Act, 1891 

Indian Fisheries Act, 1897 . 

Arrest, 292. 

Definitions, 291. 

Destruction of fish, 291. 

Rules, 292, 

Indian Insolvency Rules Act, 1898 

Indian Limitation Act and Civil Procedure Code Amendment Act, 1892 
Indian Merchandise Marks and Sea Customs Acts Amendment Act, 1891 
Indian Merchant Shipping Law Amendment Act, 1891 . 

Indian Paper Currency Act Amendment Act, 1896 

Indian Penal Code Amendment Act, 1896 • • . . , 

Indian Penal Code Amendment Act, 1898 

Indian Ports Act (1889) Amendment Act, 1896 .... 

Indian Ports Act (1889) Amendment Act, 1894 .... 

Indian Points Acts, 1891 ....... 

Indian Post Office Act, 1898 . . • • • • 

Conditions of transmission of Postal Articles, 690. 
Definitions, 683. 

Issue of Postal Orders, 699. 

Money Orders, 698. 

Offences by Officers of Post Office, 700. 

Penalties and Procedure, 700—705. 

People who may not convey letters, 686. 

Postage, 686 — 689. 

Privilege and Protection of Government, 685. 

Recovery of Money Orders, 699. 

Registration, Insurance and Value-payable Post, 693--696, 
Rules, 686, 687, 69J, 705. 

Ship Letters, 697. 

Stamps, 689. 

Dndelivered Postal Articles, 696. 

Zamindari and District Posts, 705. 


Indian Railways Act (1890) Amendment Act, 1896 
Indian Registration of Ships Act (1843) Amendment Act, 1891 
Indian Shor'jj Titles Act, 1897 • * • • . . 

Indian Tariff Act, 1894 
Indian Tariff Act, 1896 
Indian Volunteers Act Amendment Act, 1896 
Application of Army Act, 283. 

Call to actual service, 284. 

Rules as to allowance, 284, 

Inland Bonded Warehouses Act, 1896 • • . • . 

Inland bonded warehouses, 278. 

Rules, 279. 

Salt time^bonds, 279 
Toil. TI 
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Inland Steam -vessela Act (1884) Amendment Act, 1891 ,72 

Land Acq^nisition Act, 1894 **•*-..,*, 100 

Acquisition of land at cost of local authority or company, 116, 

„ „ for companies, 113. 

„ „ part of a building, 116, 

Agreement with Secretary of State in Council, 114. 

Application of Code of Civil Procedure, 117 
Awards, 1U9. 

Cases of urgency, 106. 

Compensation, 108 and 110. 

Declaration of intended acquisition, 103. 

Definitions, 101. 

Enquiry into measurements, value and claims, and award by the Collector, 106 
Payment, 110. 

Penalty for obstruction, lid. 

Preliminary investigation, 102. 

Proving of agroommt between Ilailway Company and Secretary of State, 114. 
Reference to Court and procedure, 107. 

* Rules, 117. 

Service of notices, 116. 

Stamp-duty, 117. 

Taking possession, 106. * 

Temporary occupation of land, 112. 

Lansdowno Bridge Act, 1892 . 3 q 

Application of Act to roads and bridges, 89. 

Levy of tolls, 89, 

Legal Practitioners’ Act, 1896 . . . . , . . . , 286 

Posting touts, 287. 

Lepers Act, 1898 . . 345 

Appeals, 349. 

Conviction, 348. 

Definitions, 346. 

Arrest of paupoiB, 346. 

Proceedings, 846, 347. 

Rules, 349. 

Trades and actions, 347. 

Live-stock Importation Act, 1898 707 

Definitions, 709. 

Powers to regulate importation, 709. 

Protection to persons acting under Act, 710 
Buies, 709. 


Local Authorities (Emergency) Loans Act, 1897 . . > * 380 

Marriage, see Indian Christian Marriage Act (1872) Amendment Act, 1891. 

Marriage Yalidation Act, 1892 / • 85 


Merchandise Mai'ks, see Indian Merchandise Marks and Sea Customs Acts Amend- 
mep.t Act, 1891, 
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Merchant Shipping, see Indian Merchant Shipping Law Amendment Act, 1891. 

Negotiable Instmments Act Amendment Act, 1897 •••#.. 901 

Paper Currency, see the Indian Coinage and Paper Currency Act, 1898, and the Indian 
Paper Currency Act Amendment Act, 1896. 

Partition Act, 1893 93 

Parties under disability, 94. 

Power of Court to order sale instead of division, 93. 

Purchase by sharer, 93. 

Sales, 94. 

Pilgrim Ships Act, 1896 , 241 

Consular reports, 255. 

Penalties, 250. 

Procedure, 253. 

Enles, 266. 

Eules for voyages, 244 — 250. 

Presidency Small Cause Courts Act (1882) Amendment Act, 1896 . . , , 277 

Prisoners Act (1871) Amendment Act, 1894 j^21 

Prisons Act, 1894 ... •••••♦., 169 

Admission, removal and discharge of prisoners, 164, 

Confinement in irons, 174. 

Definitions, 160. 

Discipline of prisoners, 165. 

Duties of officers, 161 — 164. 

Employment of prisoners, 166. 

Extramural custody, 178. 

Food, clothing and- bedding of civil and unconvioted criminal prisoiieis, 166. 

Health of prisoners, 167. 

Offienoes, 168—178. 

Officers, 161. 

Eules, 174, 176. 

Visits to prisoners, 168. 

Private Estates, see Government Management of Private Estates Act, 1892. 


Provident Funds Act, 1897 

Definitions, 318. 

Soldiers* estates, 314, 

Pablic Servants (Inquiries) Act, 1850 Amendment Act (1897) . . » . 288 

Reformatory Schools Act, 1897 . • * . , 304 


Definitions, 306. 

Inspections, 306. 

Management, 308. 

Power to discon€nue and establish, 806. 
School requisites, 306. 

Youthful offenders, 306. 

Persons over eighteen, 807* 
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Beformaiory Schools Act, 1897— 

Offences in schools, 811. 

Power to deal in other ways, 312« 
Bepealing and Amending Act, 1891 • 


Stage-Carriages Act (1861) Amendment Act, 1898 
Bnles, 844. 
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List of Acts op Paki,[aim:bot afpbotbd by Indian Legislation * 


Regnal year and number. 

Part affected. 

How affected. 

52 Hen. 3, c. 1 . 

The whole 

Kep. Distress Act, 1875 (I of 1875), 
s. a and, Sell. JI. ^ J ^ < h 

jj j> 0. 3 , , , 

Ditto , 

Ditto, 

9> }f 5, 0. 4 . , , 

Ditto 

Ditto. 

iy y> j, 0* 15 . , , 

Ditto , 

Ditto. 

99 9» J» 0. 21 . • . 

Ditto , , 

Ditto* 

13 Ed. 1, c. 2 . 

Ditto 

Ditto , 

39 >3 >j c. 37 • ♦ , 

Ditto 

Ditto. 

Les. Esfcatuz del Escbekere, 
between c. 13 and o. 14 of 
17 Ed. 2. 

Ditto , . 

Ditto, 

2? Hea. 8, 0 . 10 . 

Ditto , 

Bep. Transfer of Property Act, 1882 
(IV of 1882), s. 2 and sch. 

33 „ „ 0. 1 . 

Ditto , 

Wills Act, 1838 (XXV of 1838), 

34*35 „ „o. 5 . 

Ditto . 

Ditto. 

1*2 Phil. & M., 0. 12 

Ditto , 

liep. Distress Act, 1875 i I of 1875 \ 
s,2andSch,IL ' 

13 Eliz.j c. 5 • • , 

Ditto • 

Bep. Transfer of Property Act, 1882 
(IV of 1882), s. 2 and sch. 

27 „ 0.4 . 

Ditto , 

Ditto* 

7 Jas. 1, 0 . of 

Ditto . , 

RqV' R epealing Act, 1873 i XII of 
1873)i s. 1 and sch. 

21 „ „ c. 12 . 

Ditto 

Ditto. 

21 „ „ 0. 16 . 

Ditto . , 

Bep. Indian Limitation Act, 1871 
(IX of 1871), s. 2 and Sch. I. 

17 Ob. 2,0.7 . 

Ditto . ♦ 

Bep. Distress Act, 1875 (I of 1875), 
s,2andSch.IL 


* Tbeso repeals, extensions and modifications are, of Iconrse, subject to tbe limitations imposed on tlie novrera 
of tbe Indian Legislature- 

t Becited in tbe last edition of tbe Statutes R evised as 7 [& 8] Jas. 

you VI 3 b 



ii 


Acts of Parliament affected ly Indian Legislation. 


Eegnal year and 


number 


Part affected. 


How affected. 


29 Oh. 2, c. 3 


29 Ch. 2, c. 7 . 


2 Wm. k M., c. 5 


4 „ „ c. 16 


8 & 9 Wm 3, 0. 11 


9 „ „ 0-17 


3 <& 4 Anne, o. 8 

4 „ c. 16 

4 <& 5 „ 0. 3 


14 Geo. 2, c. 20 ♦ 
24 „ „ c. 44 


25 „ 0. 6 . 
13 Geo. 3, c- 63 . 


So much as related to ] 
devises or bequests 
of land, etc. 

Rep. Wills Act, 1838 (XXV of 1838), 
s. 2. 

Ss. 1 to 4, 17 . • - 

Rep. Indian Conti act Act, 1872 IX 
of 3872), s. landsoh. 

Ss. 7toii . » : 

Rep. Indian Trusts Act, 1882 (II of 
1882), s. 2 and sch. 

Ss. 13 to 17, 22 to 24 

Rep. Repealing Act, 1S73 (XII of 
1878), s. 1 and sc7i» 

The whole • 

Rep. Code of Civil Procedure 
{Act X of im). s. S an 1 Sch. J. 

Ditto 

Rep. Distress Aft, 1875 (I of 187 5) 

5 . 2 and Sch. II. 

Ditto * » 

Rep '1 lansfer of Property Act, 1882 
(IT of 18S2), s. 2 and soh. 

Ditto 

Rep. Mepealing Act, 187S {XII of 
1873), s. 1 and Sch. 

Ditto • 

Rep. Negotiable Instruments Act, 
1881 (XXVI of 1881), s. 2 and sch. 

Ditto 

Ditto. 

Ss. 17 to 19 . 

Rop Indian Limitation Act, 1871 
(IX of 1871), s 2 and Sch. L 

So much as related to 
witnesses to nuncu- 
pative wills. 

Rep. Wills Act, 1838 (XXV of 1838). 

• So much as related to 
estates pur au tre vie. 

Ditto. 

* Tiie whole 

Rep Tdepealing Act, 1873 (XII of 
1873), s. 1 and sch. 

’ Ditto 

hep. Wills Act, 1838 (XXV of 1838). 

• Ss. 16, 19, 20, 27 to 
29, 81, 33, 36. 

Kep. Repealing Act, 1870 (XIV of 
1870), s. 1 and sch. 

S. 18 . . . 

Rep. Rrivy Council Appeals Act, 
187 i (VI of 187 d), s. 2 and sch, 

S. 30 . 

, Rep. Usury Laws Repeal Act, 1855 
(XXVlir of 1856), L 

S. 34 . 

. Rep. High Cowts' Criminal Pro* 
cednre Act, 1875 (X of 1875), s.2 
and sch. 


Acts of Farliameni} affected hy Indian Legislation. 
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egnal year and number. 


Part affected 


How affected 


13 Geo. 3, c. 63 


21 ,9 ,5 c. 70 


S. 38 


jRep. Code of Criminal Frocedure, 
1882 {Act X of 1882), s. 2 and 
Sch.L 


fSs.V to 16, 19 to 26 . 


Esp. Repealing Act, 1870 {XIV 
of 1870), s. 1 and sclu 


Ext. Act XXIII of 1850, s. 12, and 
Act XII of 1851, s. 16. 


26 „ „ 0. 57 . 


S. 29 


Hep. Foreign Inrisdiction and Ex- 
tradition Act, 1872 {XI of 1872), 
s. 2 and Sell. /. 


33 }> f, o« 52 « 


S. 38 
S, 28 


Kep. Indian Evidence Act, 1872 (I 
of 1872), s. 2 and sch. 

Eep. Reggeahng Act, 1873 {XII of 
1873), s. 1 and sch. 


37 „ „ e. 142. 


S. 39 


, Mod. Secietaries to Government Act, 
i834iii of 1834). 


Ss. 61, 137 (from “ nor 
shall it be lawful for 
any of His Majesty’s 
subjects ” to the end 
of the section), 155, 
159. 


Eep. Repealing Act, 1870 {XIV 
of 187 (f, s. 1 and sch. 


S.67 


Eep- Foreign Jurisdiction and Ex* 
tradition Act, 1872 {XI of 1872), 
s, 2 and 8ch, I, 


Ss. 151, 152 


8s. 153, 154 


, Rep. Justices of the Peace Act, 
1869 {II of 1869), s. 2 and sch, 

, Rep. High Courts" Criminal Proced* 
ure Act, 1875 (X of 1875), s, 2 
and sch. 


S. 157 


Kep. Coioneis Act, 1871 (lY of 1871), 
s, 2 and Sch, I, 


S. 162 


Rep. Indian Limitation Act, 1871 
[IXofl871),s 2 and Sch, I, . 

Mod. Presidency Banks Act, 1876 
(XI of 1876), s. 66. 


Ss. 4 to 8, 15, 17 to Repealing Act, 1870 {XIV of 
26, 30. 1870), s land sch. 


S. 16 


Eep. Privy Council Appeals Act, 
1874 {VI of 1874), s, 2 and sch. 


3b 2 



IV 


Acts of Par haw ent affected by Indian Legulaiion, 


Begual jear and nuTn'ber. 

Part affected. j 

How affected. 

39 &i 40 Geo. 3, c. ?9 . mi 

5s. 4, 6, 8, 10, 11, 17 I 
to 19, 21 to 24. 

lep. Repealing Act, 1870 (XIV of 
1870), s. 1 and sell. 

42 

„ c. 86 . . S 

S. 6 . • • 

Re^. Repealing Act, 1873 {XII of 
1873), s. 1 and sch. 

47 

„ Sess. 2, e. 68 . 

Sh. 4 to 6 • • 

Hep. Justices of the FeaceAct, 1869 
(II of 1869), s, 2 and sch. 



3s . 8 to 10 

Rep. Fresideney Banlcs Act, 1876 
(XI of 1876), s. 2 and sch. 

49 

„ c. 126 . 


Indemnity against, Act XIV of 
1889. 

53 

„ 0. 155 . 

S.79 . 

Mod. Secretaries to Government Act, 
1834 (II of 1834). 



Ss. 97, 121, 123 

Rep. Repealing Act, 1873 (XII of 
1873), s, 1 and sch. 



Ss. 98, 99, 104, 108, 
109, 113, 122 

Rep. Repealing Act, 1S70 (XIV 
of 1870), s. 1 and sch. 



S'^. 100 to 103 . 

Rep. JSigh Courts' Criminal Fro* 
cedure Act, 1873 (X of 1875), s, 2 
and sch. 



S» 105 • • • 

Rep. Code of Criminal Fi ocedure 
(Act X of 1872), s, 2 and sch. 



S, 107 • 

Rep. Act XI of 1836. 



S. 112 • 

Rep. Justices of the Feace Act, 
1869 (11 of 1869), s, 2 and sch. 



S. 124 • 

Rep. Indian Limitation Act, 1871 
(IX of 1871), s. 2 a7id Sch I. 

54 

„ 0.105 . 

The whole . 

Rep. Repealing Act, 1870 (XIV 
of 1870), s. 1 and sch. 

65 

„ 0 . 84 . 

Ditto . • 

FittOm 

68 

,, 0. 84 • • 

Ditto . • 

Rep. Indian Christian Marriage 
Act, 1872 (XV of 1872), s. 2 and 
Sch. V. 

4 Geo. 

4, c. 71 ♦ • 

jss.StolO, 14 

Rep. Repealing Act, 1870 {XIV 
of 1870), s. 1 and sch. 

5 ,9 

„ c. 108 . 

S* 2 • • • 

Fitto, 

6 99 

,, c. 85 * « 

,8.6 

Fitfo, 

7 „ 

0. 37 . . 

, So much as had not 
been repealed. 

1 Fitto. 

9 .. 

9 * c. 38 . 

The whole, except as 
to the estates of 
persons dying before 
Ist January, 1866. 

1 Fitto. 


Ads of Parliament affected ly Indian Legislation. f 


Regnal year and number. 

Part affected. 

How affected. 

9 Geo. 4, c. 74 . • « 

The vvhole, except ss. 
1, 7, 8, 9, 25, 26, 
56. 

Eep. Ezgk Courts' Criminal JBro~ 
cedure Aot, 1875 of 1875), 

s, 2 and sch. 

11 Geo 4 & 1 Wm. 4, c. 46 

tt. 

Ext. Illusory Appointments and 
Infants’ Propeity Act, 1841 
(XXIV of 1841), s. 2. 

9» 19 3* 91 47 

S. 11 . 

Ditto, s. 4, 

jj jj jj 19 c« 6 d 


Ditto, s. 2. 

jj j) jj 99 c. 75 

The whole 

Rep Re]pealing Act, 1870 {XIV 
of 1870)9 I a>nd sch. 

2 & 3 Wm. 4, c. 117 

Ditto . 

Rep. Justices of the Reace Act, 
1869 (II of 1869), 5 . 2 and sch. 

3 & 4 Wm. 4, c. 42 , 

S. 28 . 

Ext. Inheritance Act, 1839 (XXX of 
1839). 

99 99 99 105 • • 


Ext. Dower Aot, 1839 (XXIX of 
1839). 

j» 91 106 « • 



Ext. Inheritance Act, 1839 (XXX of 
1839). 

d & 6 „ jj c. 6 • « 

The whole . 

Rep Repealing Act, 1870 {XIV of 
1870, s 1 and sch. 

2 & 3 Viet., 0. 34 • • 

Ditto . 

Rep. Repealing Act, 1873 [XII of 
1873), s. 1 and sch. 

3 & 4 „ c, 37 

Ss, 43 to 47 • 

Ditto, 

93 39 99 C. 56 » • 


Ext. Indian Registration o£ Ships 
Act, 1841 (X of 1841). 

5 & 6 „ o» 45 • « 


Ext. Indian Copyright Act, 1847 
(XX oE 1847). 

6 Sa 7 99 c. 94 • 

S. 7 

Rep. Indian Limitation Act, 1871 
(IX of 1871), s. 2 and sch. I. 

1I&12 ,, c. 21 , 

Ss. 1, 65 to 67 

Ss. 15, 19, 76 . 

S. 42 ' . 

Rep. Repealing Act, 1870 {XIV 
of 1870), s. 1 and sch. 

Doubts removed, powers extended 
and certain rules validated, Indian 
Insolvency Rules Aot, 1898 (X of 
1898). 

Rep. Indian Contract Act, 1872 (IX 
of 1872), s. 1 and soh. 

Ext. Lower Burma Courts Act, 1889 
(XI of 1889), s. 60. 


Ti 


Jets of Farliament affected hy Indian Legislation. 


Kognal year and nnm'ber 

Part affected. 1 

How affected. 

14 .V 15 Viet., c. 40 . 

The whole 

Rep. Tiidian Chi*istian Marriage Act, 
1872 (XV of 1872), s. 2 and 8ch. V. 

,» )) c* 99 . t 

S.!. 11, 19 

Rep. Indian Evidence Aet, 1872 (I, 
of 1872), s. 2 and sch. 

17 & 18 „ c. 104 . 

IS. 9 

Rep. jRepealing Act, 1870 {XI T of 
1870), s. 1 and sch. 



Ext. Indian Ports Act, 1889 (X of 
1889), s. 62; Indian Merchant 
Shipping Act, 1883 (V of 1883), 
ss. 17, 32. 

18 & 10 „ c. 119 . 


Ext Indian Sea Passengers Act, 1885 
(XII of 1885), s. 3 ; Indian Mer- 
chant Shipping Act, 1883 (V of 
1883), ss. 17, 32. 

26 & 27 „ 0. 61 . 


Ext. Indian Sea Passengers Act, 1885 
(XII of 1886), s. 3, 

83 & 34 0. 62 . 


Ext. Extiadition (India) Act, 1895 
(IX of 1895), s. 2. 

36&37 „ c. 60 . 


Ditto. 

44 45 0. 58 . 

s. m . . . 

Fines locally imposed and recovered 
under this provision directed to be 
credited to cantomiient funds, Can- 
tonments Act, 1889 (XII I of 1889) 
s. 21 {1} (a). 


List op Chaeters oe Lettbes Patent op Supreme or High Courts 

ABPECTED BY INDIAN LEGISLATION 


Charter, etc. 

Part affected. 

How affected. 

Charter of Supreme Court 
at Fort William, dated 26th 
March, 1774. 

Clause 21 

Rep. Presidency Small Cause Courts 
Act, 1882 (XY of 1882), s. 2 and 
Sch. 1. 

Charter of Supreme Court 
at Madras, dated 26th 
December, 1800. 

Clause 47 . • 

Rep. Presidency Small Cause Courts 
Act, 1882 (XY of 1882), s. 2 and 
Sch. L 

Charter of Supreme Court 
at Bomhav, dated 8th Dec- 
ember, 1823. 

Clause 59 . . 

Ditto. 

Letters Patent for High 
Court at Pombay, dated 
28th December, 1865. 

Section 22 

Am. Act XXIIToflSee. 
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1 

(The references are to whmes arid pages of volumes.) 

Accidents, see Indian Fatal Accidents Act, 1854. 

Accomplices* evidence, §ee Indian Evidence Act, 1872. 

Accountants, Public Accountants* Default Act, 1860. 

Acting Judges Act, 1867 . i, 627 

Acts, extension and application of, see Scheduled Districts Act, 1874 ; Laws 
Local Extent Act, 1874. 

Acts of Parliament affected by Indian legislation . . . . • vi, 

Additional police, see Police Act, 1861. 

Ademption of legacies, see Indian Succession Act, 1865. 

Administration, see Indian Succession Act, 1865. 

Administrator, see Probate and Administration Act, 1881. 

Administrator General’s Act, 1874 .... . . . ii, 414 

Administrator General not to bold other office without sanction, 422, 

,, „ to beep separate accounts of each estate and to furnish 

sohednles, 434. 

,, „ empowered to administer oaths, 441. 

Appointment, suspension and removal of Administrator General, 422 
Appointment of Official Trustee as trustee in certain cases, 430. 

Audit, 436. 

Commission, 426, 438. 

Definition, 419. 

Division of Presidency of Bengal into provinces, 444. 

Duties of Administrator General, 423. 

Effect of grant of probate or letters of administration to Administrator 
General, 427. 

Expenses of establishment, 434. 

Grant of certificates by Administrator General in certain cases, 432. 

Leave of absence, 423. 

Office of Administrator General in each Presidency, 421. 

Officiating Administrator General, 423, 

Power to direct Administrator General to apply for administration, 435* 
Powers of Administrator General, 423. 

Eights „ „ 423, 

Enles, 440. 

Security ^to he given by^ Administrator General, 422. 

Suits by and against Administrator General, 431. 
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Administrator General’s Act, 1881 ^ 

Assets, 876, 877 
Certificates saved, 877. 

Examination on oath, 877. * 

Letters of administration granted to Administrator General, 376. 
saved, 377. 

Probate granted to Administrator Geneial, 876. 

Admission, see Indian Evidence Act, 1872. 

Advocate, see Legal Piactitioners Act, 1879. 

Affirmation, see Indian Oaths Act, 1873. 

Agency, see Indian Contract Act, 1872. 

Agreement, see Indian Contract Act, 1872. 

Agriculfcuribts’ Loans Act, 1884 o • . 

Recovery of loans, 756. 

Alienation of land, see Conveyance of Land Act, 1854. 

Alimony pendente lUej see Native Converts’ Dissolution of Marriage Act, 1866 ; 
Indian Divorce Act, 1869. 

Allahabad University Act, 1887 ^ . 

Allegiance, see Indian Naturalization Act, 1852- 
Anua, see Indian Coinage Act, 1870. 

Apprentices Act, 1850 ^ ^ 

Apprenticing of child by father or guardian, 64 — 65. 

>, „ „ Magistrate, 65. 

Asrignment of apprentice, 66. 

Cancellation of contract of apprenticeship, 67—68. 

Complaint to Magistrate by apprentice, 66 — 67. 

„ „ „ master, 67—68. 

Contract of apprenticeship, 65. 

Death of master, 68. 

Insolvency of master, 69. 

Limitation of complaints, 68. 

Power of master to chastise apprentice, 67. 

Arms, see Indian Arms Act, 1878. 

Army, see Indian Articles of War. 

Army and Navy, see Indian Penal Code. 

Articles of War, see Indian Articles of War. 

Arts, see Excise (Spirits) Act, 1863. 

Asylums, see Lunatic Asylums Act, 1858 ; Lunatic Asylums Act (1858) Amend- 
ment Act, 1886. 

Attorney, see Powers of Attorney Act, 1882. 

Auction, see Indian Contract Act, 1872. 

Bailment, see Indian Contract Act, 1872. 

Banker, see Negotiable Instruments Act, 1881. 

Bankers’ Books Evidence Act, 1891 

Bankers’ Books Evidence] Act, 1893 

Barrister, sec Legal Practitioners Act, 1846. 

Bengal Bonded Warehouse Association, see Sea Customs Act, 1878. 


iii, 375 


iv, 755 


V, 187 
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Bequests, see Indian Succession Act 1865. 

Bill o£ Exohauge, see Negotiable lastrumeats Act, 1881 , Negotiable lusliuments 
Act, 1885. 

Bill o£ Lading, see Indian Bills of Lading Act, 1856. 

Biids, see Wild Birds’ Piotection Act, 1887. 

Births, Deaths and Marriages Eegistration Act, 1886 ..... 7 

Biiths and deaths which are registerable, 56. 

Definitions, 54. 

General Eegistry Offices, 55. 

JSfative States, 57. 

Penalties, 66. 

Eegistrars General, 55 — 57. 

Registration, 56 — 61. 

Rules, 65. 

Special provisions, 62-64. 

Births, Deaths and Marriages Eegistration Act (1886) Amendment Act, 1890 . V, 470 

Bomhay University Act, 1857 b 123 

Constitution, 1.^6. 

Incorporation, 124. 

Power to confer degrees, 129. 

Bonded warehouse, see Warehouse, 

Books, see Indian Copyright Act, 1847 ; Press and Eegistiation of Books Act, 

1867 ; Piebs and Eegistration of Books Act (1867) Amendment Act, 1890. 

Borrowing, see Local Authorities Loan Act, 1879. 

Boundaries, see Scheduled Districts* Act, 1874. 

Breach of contract, see Workmen’s Breach of Contract Act, 1859 ; Indian Contract 
Act, 1872. 

British fehip, 5 ee Indian Registration of Ships Act, 1841 ; Indian Coasting Trade 
Act, 1850 ; Indian Eegistration of Ships Act (1841) Amendment Act, 1850. 

Buddhists’ wills, see Hindu Wills Act, 1870. 

Burden of proof, see Indian Evidence Act, 1872. 

Calcutta University Act, 1857 . • ^ • ... i, il4 

Constitution, 117. 

Incorpoiation, 114. 

Power to confer degrees, 120, 

Cancellation of instruments, see Specific Relief Act, 1877. 

Cantonments Act, 1889 ... ....... v, 335 

Anthorities, Couits and Police, 337— .^40. 

Cantonment fund, 343. 

Definitions, 336, 337. 

Intoxicating dings, 340. 

Rules, 346. 

Spirituous liquors, 840. 

Taxation, 341. 

Cantonments Act, 1897 ^ vi, .343 

Carnages, see fctage-Carriages Act (1861) Amendment Act, 1898. 

‘Carriers, see Carriers’ Act, 1866 ; Indian Railways Act, 1890. 
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Carriers’ Act, 1865 . . * . . 

Burden of proof of absence of negligence, 452. 

Definiiions, 451. 

Liability of common carrier, 451, 452. 

Power to limit liability, 452. 

Caste Disabilities Bomoval Act, 1850 . ’ . . . . . 

Disabilities through change of leligion or loss of caste remove 73. 
Cattle-trespass, Cattle-trespass Act, 1871; Indian Foiest Act, 1878. 
Cattle-trespass Act, 1871 ..* * ... 

Gouipluints of illegal seizure or detention, 180. 

Delivery or sale of impounded cattle, 187. 

Impounding, 185. 

Penalties, 190. 

Pounds and pound-heepeis, 184 
Suits for compensation saved, 192. 

Cattle-tre^pai-s Act Amendment Act, 1891 ....... 

Caveats, mv District Delegates Act, 1881 ; Probati‘ and Administration Act, 1881. 
Certificates of maniage, see Special Marriage Act, 1872 ; Indian Christian Marriage 
Act, 1872. 

Change of religion, Caste Disabilities Bemoval ^Act, 1850; Native Converts’ 
Dissolution of Marriage Act, 1866. 

Charitable Endowments Act, 1890 

Administration of property, 377. 

Treasurer’s functions and poweis, 879. 

Vesting orders, 378. 

Chemistry, see Excise C^pirits) Act, 1863. 

Cheques, sen Negotiable Instruments Act, 1881. 

Chief Secretaries, see Secretaries to Government Act, 1834. 

Christian marriages, ^^ee Indian Christian Marriage Act, 1872. 

Civil Procedure Code Amendment Act, 1888 ...... 

Civil Procedure Code Amendment Act, 1894 
Clients, see Legal Practitioners Act, 1879. 

Coasting Trade, see Indian Coasting Trade Act, 1850 ; Sea Customs Act, 1878. 
Code of Civil Procedure ... 

Adjouinments, 308* 

Affidavits, 317. 

Appeals, 422 — 442, 

Appearance of parties to suits, 293 — 296. 

Arbitration, 412—417. 

Arrest and imprisonment, 365. 

Commissions, 383 — 387. 

Costs, 323. 

Definitions, 262 — 264. 

Documents, 299 — 305. 

Examination of parties, 298. 

Execution, 323—869* 
decree, 295. 


5, 460 

h 72 

ii, 181 

vi, 11 

V, 376 

V, 282 
vi, 120 

iv, 262 
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Code of Civil Procedure — confd. 

Injunctions, 408. 

Insolvent judgment-debtors, 370—375* 

Issues, 305—307. 

Judgment and decree, 318—322. 

Jurisdiction, 267. 

Military men, 401. 

Negotiable instruments, 419 
Pardanasbin women, 449. 

Paupers, 387. 

Payment into Court, 380. 

Provisional remedies, 404—412. 

Public charities, 421, 

Eeceivers, 411. 

Eefeionce to, and revision by, High Courfc,^4i3, 

Eeview, 444, 

Rules to regulate procedure, 454. 

Eules relating to High Courts, 447. 

Security for costs, 381. 

Set-off, 296. 

Suits and suing, 267—376 ; 376 — 380. 

Suits in particular cases, 387 — 404. 

Summons, 288 — 293. 

Witnesses, 309 — 317. 

Written statement, 296* 

Codicil, see Indian Succession Act, 1865 ; Probate and Administration Act, 1881, 
Coin, see Indian Penal Code. 

Coinage, Indian Coinage Act, 1870; Native Comago Act, 1876. 

Coinage, see Indian Coinage and Paper Currency Act, 1893, 

Colonial Courts of Admiralty (India) Act, 1891 
Appointment of Courts, 76. 

Construction of Indian Act;?, 77. 

Court-fees, 77. 

Collusion in divorce, see Indian Divorce Act, 1869 . 

Competent witnesses, see Indian Evidence Act, 1872. 

Commission of inquiry, see Public Servants (Inquiries) Act, 1850 ; State Offences 
Act, 1857. 

Companies, see Indian Companies Act, 1882. 

Compensation for fatal accidents, see Indian Fatal Accidents Act, 1854. 
Confessions, see Indian Evidence Act, 1873. 

Conjugal rights, see Parsi Marriage and Divorce Act, 1865 ; Indian Divorce Act, 
1869. 

Consideration, see Indian Contract Act, 1872. 

Consular marriages, see Indian Christian Marriage Act, 1872. 

Contracts, see Apprentices Act, 1850 ; Workmen’s Breach of Contraot Act, 1859 ; 
Indian Contract Act, 1872 ; Specific Eelief Act, 1877 j Indian Limitation 
Act, 1877 ; Indian Contraot Act (1872) Amendment Act, 1886. 


vI, 76 
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Conve 5 ance of Land Act, 1854f , , . i, 91 

Application of Act, 95. 

BonCi fide purchaser not required to see to application of trust-moue}^ 95. 

Deed of married woman to take effect from aeknowlodiicme nt, 94. 

Examination of married \9oman apart from husband, 93, 

Execution of deeds by married women, 92. 

conveyance to operate torfciously, 04. 

Power of married woman, with husband^s conseut, to dispose of estate 
by deed acknowledged, 92. 

Saving of married women’s power of alienation, 94. 

Words of limitation not necessary in a deed to give estate by 
inheritance 94—96. 

Copyright, sec Indian Copyright Act, 1847 ; Inventions and Designs Act, 1888. 

Cotton Duties Act, 1896 . . vi, 263 

Application of Principal Act, 262. 

Definitions, 261. 

Drawback, 272. 

Duty, 263. 

Export and drawback, 266. 

Inland customs duties, 271. 

Inspection, 265. 

Offences and penalties, 267. 

Beversal and modification of orders, 270. 

Pules, 271. 

Transitory provisions, 272. 

Warehousing, 265. 

Court-fee, see Court-fees Act, 1870 ; Presidency Magistrates (Court-feesj Act, 

1877 I Suits^ Valuation Act, 1887. 

Court-fees Act, 1870 •«•«•*»•••• ii, 121 
Fees in High Courts and Presidency Small Cause Couits, 125. 

„ „ other Courts, 125. 

Mode of levy, 139. 

Probates, etc., 184. 

Process-fees, 137. 

Beduction or remission of fees* 141. 

Be payment of fees, 140. 

Pules, 139. 

Court-martial, see Indian Articles of War ; ^^Indian Volunteers Act, 1869. 

Criminal conversation, suits for, baried, see Indian Divorce Act, 1869. 

Criminal procedure Code, 1898 vi, 880 

Aid and information to Authorities, 395. 

Appeal, Beferenoe and Hevision, 606—514. 

Arrest, 397 — 403. 

Bail, 581. 

Bonds, 636. 

Commissions, 538* 

Constitution and Powers of Criminal Courts and 0 dices, 385. 
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Criminal Procedure Code, 1898 — contd. 

Definitions, 382. 

Directions of nature of Habeas Cor‘puSi 529. 

Disposal of Property, 537. 

First offenders, 562. 

Information to Police and Powers of Investigation, 431 — 440 . 

Irregular Proceedings, 542. 

Lunatics, 521 — 524. 

Maintenance of Wives and Children, 527—529. 

Military Offenders, 547. 

Prevention of Oftences, 415 — 431 
Previously convicted Offenders, 551. 

Proceedings in Prosecutions, 410 — 505. 

Processes, 403—414. 

Public Prosecutor, 530. 

Rules, 647. 

Sentences, 392, 393, 394. 

Special Proceedings, 514 — 521. 

Special Enles of Evidence, 535. 

Tiansfer of Criminal Oases, 540. 

Cross-examination, see Indian Evidence Act, 1872. 

Crown factories, see Indian Factories Act, 1881. 

Crown Giants Act, 1895 vi> 267^ 

Cruelty to animals, see Stage-Carriages Act, 1861 ; Prevention of cruelty to 
Animals Act, 1890. 

Cuiators, see Succession (Property Protection) Act, 1841. 

Custody of children, see Parsi Marriage and Divorce Act, 1865. 

„ „ State prisoners, see State Prisoner's Act, 1850. 

Customs, see Sea Customs Act, 1878. 

Debtors Act, 1888 . . ^ v, 229 

Amendment of Code of Civil Procedure in lespect of imprisonment for 
debt, 229 — 232. 

Deck and load lines, see Indian Merchant Shipping Act, 1880. 

Deck and Load Lines Act, 1891 . vi, 7S 

Declaratory decree, see Specific Relief Act, 1877. 

Defective title to immoveable property, see llesne Profits and Improvements Act, 

1865. 

Definitions, see General Clauses Act, 1897. 

Desertion, see Indian Marine Act, 1887. 

Designs, see Inventions and Designs Act, 1888. 

Destruction of Records Act, 1879 . • " • ^ » • • • in, 254 

Chief Contiolhng Revenue-authority's power to make rules for disposal 
of records and dccuments of Revenue Couits, 255. 

Definitions, 265. 

Documents to be kept in accordance with law not to he destroyed, 255. 

High Couit's power to make rules for disposal of records and docu- 
ments, 254. 

Suits for disposal of records in accordance with rules barred, 256. 
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Direotors oC Presidoiicy Banks, see Presidency Banks Act, 1876. 

Disabilities ibrotigb change of leligion or loss of caste removed, see Caste 
Disabilities Removal Act, 1860. 

Dishonour, see Negotiable Insinirnents Act, 18S1. 

Dissolution of ina^Tiage, see Parsi Marriage and Divorce Act, 1865 ; Native 
Converts' Blarriage Dissolution Act, 1806 ; Indian Divorce Act, 1869. 

Distressed Seamen, see Indian Merchant Shipping Act, 1880. 

District Delegates Act, 1881 . li, 873 

Amendment of Indian Succes.siou Act, 1865, 873—375. 

Dividends, see Presidency Banks Act, 1876. 

Divorce, see Parsi Mairiage and Divorce Act, 1865 ; Native Converts’ Marriage 
Dissolutiop Act, 1866 ; Indian Divorce Act, 1869. 

Docjunientary evidence, see Indian Evidence Act, 1872. 

Domioilo, see Indian Succession Act, 1865. 

Dower Act, 1839 . • * . i, 11 

Application of Act to marriages contracted before 1st January. 1866, 

1D^. 

Extension of 3 A 4 Will. 4, c. 105, 11. 

Dramatic Performances Act, 1876 ii, 547 

Definition of ‘‘ Magistrate,” 547. 

Power to prohibit certain dramatic performances, 547. 

„ „ ,, diamatio performances in local area except under 

license, 649. 

Saving of performances at religions festivals, 549. 

Drawback, see Excise (Malt Liquors) Act, 1890# 

Easements, Indian Limitation Act, 1877 ; Indian Easements Act, 1882. 

Eleetnoity Act, 1887 v, 153 

Definitions, 159. 

Penalties, 160. 

Rules, 159. 

Elephants’ Preset vation Act, 1879 ••*«...• iii, 357 

Capture of wild elephants prohibited, c'ccepc in certain oases, 258. 

Pee*5, recovery of, 259. 

Killing of Wild elephants prohibited, except iu certain cases, 258. 

License, rules for grant of, 258. 

to be produced on requisition of certain officers, 269. 

Limitation of prosecutions, 259. 

Penalty, 258. 

Wild elephants, captured or killed by unlicensed person, property of 
Government, 258. 

Elephants’ Preservation Act (1879) Amendment Act, 188*3 . • < « iv, 641 

Employers and Workmen (Disputes) Act, 1860 ^ 1,211 

Inquiry by Magistrate into disputes, 211. 

Magistrate’s decision to be final, 212. 

Enactments, extension and application of, see Scheduled Districts Act, 

1874 Laws Local Extent Act, 1874. 

Endowments, see Charitable Endowments Act, 1890. 

“ Enemy”, Indian Marine Act, 1887. 

Epidemic Diseases Act, 1897 vi, 289 
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Penalties, 290. 

Special measures, 289. 

^‘Established par value*', see Indian Merchant Seamen’s Act, 1876. 

Estoppel, see Indian Evidence Act, 1872. 

European Deserters' Act, 1856 - 

Arrest of deserting soldier, 109, 110. 

Penalty for concealing deserting soldier on boardship, 108. 

European military lunatic, see Military Liinaties’ Act, 1877. 

European Vagrancy Act, 1874 . . . . . 

Agreements with vagrants to leave India, 459. 

Assistance to obtain employment, 456. 

Certificate as to non-vagrancy, 456. 

Declaration of vagrancy, 455. 

Definitions, 454, 463. 

Deprivation of privileges of European British subject, 462. 

Forwarding vagrant to place of employment, 455. 

Government workhouses, 457. 

Liability of consignee in case of Europeans an iving in charge of ani- 
mals and becoming vagrants, 463. 

„ importers of Europeans or employ ers^of European soldiers 

becoming vagrants, 463. 

Native States, 464. 

Order to go to Government workhouse, 455. 

Penalties, 459. 

Power to requite apparent vagrant to go before Magistrate, 455. 
Procedure, 455, 

Refusal of vagrant in Government workhouse to accept employment, 458. 
Removal of vagrants fiom India, 458. 

Rules, 464. 

Subsistence allowance, 456. 

Evidence, see Indian Evidence Act, 1S72 ; Indian Oaths Act, 1873. 

Evidence of prisoneis, see Prisoners’ Testimony Act, 1869. 

Examination of witnesses, see Indian Evidence Act, 1872. 

Excise and Sea Customs Law Amendment Act, 1885 ..... 

Excise-duty, see Sea Customs Act, 1878. 

Excise (Malt Liquors) Act, 1890 . . ^ . . , . . 

Drawback, 469. 

Excise (Spirits) Act, 1863 . . • « • • • • . 

Duty on spirits used exclusively in arts and manufactures or in 
chemistry, 403-404. 

Penalties, 404. 

Rules, 404. 

Executors* Legal Representatives* Suits Act, 1850; Indian Succession Act, 
1865 ; Trustees’ and Mortgagees* Powers Act, 1866 ; Probate and Administia- 
tion Act, 1&81. 

Exportation, see Sea Customs Act, 1878. 

Explosives, see Indian Explosives Act, 1884. 

Extension and application of enactments, Scheduled Districts Act, 1874, 
and Laws Local Extent Act, 1874. 

Extradition, see Foreign Jurisdiction and Extradition Act, 1879* 


I, 107 

II, 451 


V, 4 
y, 468 
i, 403 
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Factories, see Indian Factories Act, 1881 and 1891. 

Fairways, see Obstruction in Fairways Act, 1879. 

Farmers of opium revenue, see Opium Act, 1878. 

Fees, see Slieii€s’ Fees Act, 1852. 

Female Infanticide Prevention Act, 1870 , • , , , , 

File insurance, see Policies of Insurance (Marine and Fire) Assignment Act, 1866. 
Fog-signals, see Indian Merchant Shipping Act, 1880. 

Foreclosure, see Transfer of Property Act, 1882. 

Foreigners Act, 1863 

Definitions, 423. 

Extension of certain provisions of Act, 424. 

Foreigners on board vessels, 428. 

to report arrival in certain cases, 425. 

Licenses to travel, 425—26, 

Penalties, 424, 425,426, 427, 438. 

Power to order foreigners to remove, 42 1. 

Foreign Jurisdiction and Extradition Act (1879) Amendment Act, 1896 . 

„ „ (Capital Sentences) Act, 1893 

Foreign Jurisdiction and Extiaditiou Act, 1879 

British Indian ciiminal law applied to British subjects abroad, 292. 
Commissions from Foreign Criminal Courts, 296. 

Definitions, 290. 

Extradition from British India of persons other than European British 
subjects, 292. 

requisition for, from any part of British dominions, 294. 
Governor GeneiMl’s jurisdiction beyond British India, and delega- 
tion thereof, 291 

Justice of the Peace's appointment, powers aud jurisdiction. 291. 

Political Agent ", 290. 

Release of arrested persons after certain interval, 295. 

Rules, 296. 

Warrants, 293, 295. 

Foreign law of limitation, see Indian Limitation Act, 1877. 

Foreign Recruiting Act, 1874 u . 

Definition of Foreign State," 450. 

Penalties, 461. 

Place of trial, 451. 

Power to impose conditions on recruiting for service of Foreign State, 450. 

„ „ permit or prohibit recruiting for service of Foreign State, 450. 

Foreign ship, see Indian Merchant Shipping Act, 1880. 

Forests, see Indian Forest Act, 1878. 

Forfeiture Act, 1857 ...» 

Adjudication of forfeiture in certain cases, 132. 

Procedure for recovery of forfeited property, 133. 

Restoration of forfeited property in certain cases, 133. 

Forfeiture Act, 1859 ^ 

Convictions involving forfeiture not to be questioned in civil suits, 207. 


. ii, 165 


. i,422 


vi, 275 
vi, 95 
iii, 288 


ii, 450 


i, 131 


i, 207 
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Gazettes, see Official Gazettes Act, 1863 • 

^ General Clauses Act ^ ^ 

Citation of enactments, 328. 

Definitions, 816—323. 

Powers and Punctionaries, 325. 

Provisions as to Orders, Eules, etc., 326. 

Recovery of fines, 328, 

Rules of construction, 323. 

Service by post, 328. 

Gifts, see Tiansfer of Property Act, 1882. 

Gold mobnr, see Indian Coinage Act 1870. 

Government Management of Private Estates Act, 1892 . , * , , 

Definitions, 90. 

Levy of lates and charges, 91. 

Power to make rules, 92. 

Government Officers' Indemnity Act, 1860 •, . • • « 

Indemnity for fines imposed and acts done in connection with mutiny, 220. 
Government Savings Banks Act, 1873 

Act not to apply to estates of deceased European soldiers or desei fcers, 409. 
Definitions, 407. 

Deposit belonging to lunatic, 409. 

„ „ ,, married woman, 409. 

,, „ „ minor, 409. 

Payment on death of depositor, 407. 

Penalty for false statement, 408. 

Buies, 41C. 

Government Seal Act, 1862 ......... 

Government Securities, see Indian SecnritiesJAct, 1886. 

Government servants, see Public Servants (Inquiries) Act, 1850 ; J udicial Officers' 
Protection Act, 1850 ; Government Officers' Indemnity Act, 1860 ; 


7i, 316 


vi, 90 


i, 219 

ii, 407 


i,402 


Indian Penal Code 

Government workhouses, see Euiopean Vagrancy Act, 1874. 
Grants of money or land-revenue, see Pensions Act, 1871. 
Guarantee, see Indian Contract Act, 1871* 

Guardian and Wards Act, 1890 . • • • • 

Appointment of guardian, 385-391. 

Definitions, 385. 

Duties, rights and liabilities, 1391-395* 

Liability as trustee, 395. 

Penalties, 398. 

Production of minor, 388. 

Termination of guardianship, 396. 

Health Officers, see Indian Merohant^Shipping Act, 1883. 
Hindu Widows' Re-marriage Act, 1866 

Consent required in case of minor widow, 113. 
Ee-marriage legalized, 112. 
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Hindu Wills Act, 1870 • . , * • .... 

Holidays, see Indian Limitation Act, 1877 ; Indian Faotoiies Act, 1881 ; Nego 
tiable Instruments Act, 1881 ; General Clauses Act, 18^7. 

Husbands, see Married women. 

Illusory Appointments and Infants’ Property Act, 1841 

Extension of 11 Geo. 4 & 1 Will. 4, cc. 46 and 65, 40 — 41. 

„ 11 Geo. 4 & 1 Will. 4, c. 47, s 11, 48 

Importation, see Arms Act, 1878 ; Opium Act, 1878 ; Sea Customs Act, 1878. 
Impounding cattle, see Cattle-trespass Act, 1872. 

Improvements, see Mesne Profits and Improvements Act, 1865. 

Impubertj, see ISfativo Converts’ Mairiage Dissolution Act, 1866. 

Income-tax, see Indian Income-tax Act, 1886. 

Indemnity, see Indian Contract Act, 1872. 

Interest Act, 1839 

Extension of 3 A 4 Will. 4, c. 42, s. 28, 18. 

Power for Couits to allow interest, 18. 

Indian Articles of War « 

Active service, ” 40. 

Army hospital ooips, 40. 

Attestation, 42 
“British, officer,” 40. 

Cantonment regulations not affected, 42. 

Challenges at Courts-martial, 66. 

Character, evidence of, at Courts-martial, 70. 

Civil offences, 86. 

“ Command,” 41, 

“Commanding officer,’’ 41. 

Corporal punishment, 74, 83, 84. 

“Corps”, 40. 

Courts-maitial, 57. 

Debt, exemption fiom arrest for, 88, 89. 

Definitions, 40- 
Deseition, 46. 

Discharge, 44. 

Discharge of person arrested for debt, 88, 89. 

Dismissal, 44. 

Disobedience, 46. 

“Enemy,” 40. 

Enrolment, 42. 

Followers, 39. 

Indian reserve forces, 89. 

Insubordination, 60. 

Intoxication, 48. 

J udge Advocate, 60. 

Limitation of trials, 64. 

Lunatics, 88» 

Malingering, 54. 
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Indian'Articles of War— 

^lilitary offence^, 46. 

Minor pnnisliments, 82. 

Mutineers, 40, 45. 

Native followers, 39. 

“Native officer,” 40. 

“Non-commissioned officer/^ 40. 

“ Officer,” 40. 

Prisoner of war, 81. 

Provost-marshal, 84. 

Eank and subordination, 43. 

Ue-admission to service, 79. 

Regimental Courts of Enquiry, 81, 

Remission of punishment, 62, 79. 

Reserve forces, 89. 

Ro^al Wairants not affected, 91. 

Rules, 91. 

Savings Bank deposits, 87. 

Warrant officer, 40. 

Watchword, 46. 

Indian Arms Act, 187» . 

Act not to bar prosecution under any other law, 252. 

Census of fire-ai*ms, 252. 

Confiscation, 250. 

Conversion, 245. 

Definitions, 244. 

Exemption from prohibition of Act, 251. 

Exportation, 245. 

Importation, 245. 

Licenses, 248. 

Limitation of prosecutions, 252, 

Manufacture, 245. 

Penalties, 249. 

Possession, 247. 

Rules, 247. 

Sale, 245. 

Sanction to prosecution required in certain cases, 252. 

Searching stations on frontier, 246. 

Seizuie, 250. ^ 

Transport, 246. 

Warehousing subject to sanction, 246, 

Indian Bills of Lading Act, 1856 

Eights under bill of lading to vest in consignee or endorsee, 107# 

Indian Christian Maniage Aot| 1872 

Certificates of marriage between Native Ohrist’ans, 375t 
Certified copies foom registers, 395. 

Consent of father or guardian or mother, 378, S84. 
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Indian Obristian Marriage Act, 1872 — contd* 

Declaration before issue of certificate of notice by Licensed Minister of 
Eeligicn, 378. 

Definitions, 373. 

Delegation of functions of Governor Geneial in Council, 307, 

Fees, 396. 

Liability for fiivolons protest against issue of ceitific.ite of notice by 
Maiiiage Eegistrnr, 386. 

Licenses to solemnize marriages, 375. 

„ „ grant eertifiicates of marriage between Native Claistians, 375 , 

Limitation of proseciitionsj 39L 
Marriage Notice Book,” 383. 

Marriage of Native Christians, 388. 

Marriages between persons one or both of whom is or are Cliristians to 
be solemnized under this Act, 373. 

Marriage Registiara, 375. 

Marriages solemnized b}' licensed Ministers of Religion, 377. 

„ ,» „ , or in presence of, a .Maniage Registrar, 382. 

Non- validation of marriages within prohibited degrees, 397 . 

Notice of intended marriage by licensed Minister of Religion, 377. 

SI ^ jj »» 91 9 or in presence of, a Marriage Registrar 

382t j 

Oath before issue of certificate of notice by Marriage Registiar, 388, 

Penalties, 390. 

Persons by whom marriages may be solemnized, 374 
Place for solemnizing marriage, 376. 

Power to prohibit issue of notice by licensed Minister of Religion, 378. 

Power of High Couit and District Judge, 884, 88 " 

Protest against issue of ceitificate of notice by BJainage Registrar, 384. 

Registration oC marriages solemnized by Ministers of Religion, 379. 

Registrar General of Births, Deaths and Maniagea, 374, 380. 

Eegisti ai of the Archdeaconry, 330. 

Rules, 896. 

Saving of Consular marriages, 397. 

Senior Marriage Registiar, 375. 

Solemnization of marriage, 379,, 380. 

Special license, 376. 

Time for solemnizing marriage, 376. 

Indian Christian Marriage Act (1872) Amendment Act, 1891 * . , , vi^ $ 

Indian Coasting Trade Act, 1850. 59 

Freedom in coasting tiade of non-British ships, 59. 

Indian Coinage Act, 1870 * • . * „ ii 170 

Anna, 173, 174. 

Called-in coin. 175. 

Copper coinage, 174. 

Counterfeit coin, 175. 

Devices on coins, ]74. 

Diminished coin, 175. 

Gold coinage, 173, 
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Indian Coinage Act, 1870 — contd. 

Gold mohur, 173. 

Enles as to Mints, 176. 

Rupee, 173. 

Silver coinage, 173. 

IndianlOoinage and Paper Currency Act, 1893 

Indian Companies Act, 1882 

Application of Act to companies registered and unregistered, 164, 172. 
Arbitrations, 133 — 136. 

Articles of association, 112, 113, 

Associations not for piofit, 109. 

Calls on shares, 110. 

Contracts, 123 — 126. 

Distribution of capital, 115 — 120. 

Legal proceedings, 131. 

Liability of members, 120—122. 

Meetings, 126 — 130. 

Memorandum of association, 102, 104. 

Priority of debts, 166. 

Protection of creditors and members, 122, 126. 

Reduction of capital and shares, 104, 109. 

Registration of companies, 165 — 171. 

Registration offices, 162 — 164. 

Regulations for management of companies limited by shares, 176—193. 
Share-warrants, 111. 

Sub-division of sbaies, 109. 

Transfer of shares, 110. 

Winding up companies and associations, 137 — 162. 

Indian Companies Act (1882) Amendment Act, 1887 « • . • , 

Indian Contract Act, 1872 • • • . , 

Acceptance of proposal, 301. 

Agency, 360. 

Agent’s hen on principal’s propert}", 358. 

Agreement enforceable by law is contract, 300. 

„ in restraint of legal proceedings void, 309. 

„ „ „ marriage void, 309. 

„ „ trade void, 309. 

„ without consideration void except in certain cases, 808. 
Appropriation of payments, 319. 

Arbitration, agreement to refer to, 309. 

Auction sale, 338. 

Bailee’s particular lien, 348. 

Bailment, 345. 

Breach of contract, 323. 

** Coercion,” 803. 

« Consent,” 303. 

Consideration, 306. 
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ludiaii Contract Act^ 1872— 

Contingent contracts, 311. 

Continuing guarantee, 339, 

Contracts whicli need not be performed, 320. 

Co-sureties liable to eontiibute equally, 344. 

Definitions, 299. 

Delegatus non potest delegare^ 361. 

Delivery of goods sold, 330. 

Duscharge of surety, 341. 

Dissolution of partnership by Court, 366. 

3> ’> >> »♦ prohibition by law ol business, 306. 

Express wananty, 330. 

Extraordinary partnei ships, 367. 

Firm,” 362. 

**Prana,” 304. 

** Free consent/’ 303. 

General lien of bankers, factois, etc., 348. 

Guarantee, contract of, 339. 

Implied warranty, 335. 

Impossible acti agreement to do, void, 318. 

Inadequacy of consideration, 308. 

Incorporated pat tuerships, 367. 

Indemnity, contract of, 338. 

Joint-stock companies, 367. 

Limited liability partnerships, 367. 

** Mis-ro presentation,” 305 
Mistake ot fact, 306. 

„ „ law, 306. 

Partnership, 362. 

^‘Pawnor ” and ** Pawnee,” 348. 

Performance of contracts, 312. 

Pledge, 348. 

*‘Piincipal ” and “ Agent,” 360. 

Hatification, 352. 

Heciprocal promises, 316. 

Kelease of co-surety, 342. 

Ee-sale, 334 

Eesoission of voidable contract, 32] . 

Eevocation of authority, 353. 

„ „ proposal, 301. 

Eight to redeem goods, pledged, 348. 

,s „ retain „ ,, 349. 

Sale of goods, 826. 

Seller’s lien, 331. 

Skill and diligence required of agent* 866» 

Stoppage in transit by seller, 382. 

9nl>Agents, 851t 
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Indian Contract Act, 1872 — conoid. 

Suits by bailee or bailor against wrong doers, 350. 

Surety’s liability, 339. 

Title to goods sold, 334, 

Uncertainty, 310. 

** Undue influence,” 304. 

Void agreement, 300, 807. 

„ contract, 300. 

Voidable contract, 300. 

Wager, 310. 

Warranty, 835. 

Who are competent to contract, 302, 

Winding up by Court of business of partnership, 367. 

Indian Contract Act (1872) Amendment Act, 1886 « . • • T, 51 

Indian Copyright Act, 1847 • • • i? 48 

Books illegally printed, 55. 

Copies from hooks of registry, 51. 

Duration ot copyright, 50 — 51. 

Encyolopcedias, reviews, etc., 54. 

Extension of 55 & 56 Viet., c. 45, 50. 

Infringement of cop> light, 62 — 53. 

Limitation of criminal proceedings, 56, 

Power for Governor General in Council to license re-publication where 
proprietor of copyright refuses, 51. 

Power for High Court to order alteration in register, 52. 

Eegistry of copyright, assignments and licenses, 51. 

Right to proceed under Act haired unless copyright registered, 56. 

Indian Criminal Law Amendment Act, 1886 .•..••• v? 68 
Indian Criminal Law Amendment Act, 1891 • • • • . • vi, 25 

„ „ „ „ 1894 ^,1118 

Indian Divorce Act, 1869 I 

Adulterer when to be co-respoudent, 9. 

Alivaonj pendente liten 15. 

Bar of suits for criminal conversation, 21'. 

„ divorce a mensa et toro, 12. 

Collusion, 9, 10. 

Condonation, 10. , 

Co-respondent, 9. 

Custody of children, 41. 

Damages and costs, 14. 

Decree nisi by High Court, 10. 

Decree of District Judge subject to confirmation, 11« 

Definitions, 5. 

. Dissolution of maiTiage, 8. 

Judicial separation, 12, 

Jurisdiction of Courts, 7. 

Nullity of marriage, 11. 
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Indian Divorce Act, 1809 — contd* 

Prindplet. of English Divorce Court applied, 7 
P root' dure, 38. 

Protection orders, 13. 

Ee-niarriace, 20. 

Restitution of conjugal rights, 14. 

Rules, 21. 

Settlement of wife’s property, 16. 

To apply to marriages solemnized under Special Mai riage Act, 1872, 
284. 

Indian Emigration Act, 1883 . . , 

Countries to which emigration is lawful, 669. 

Depots, 079. 

EmharktUon and departure, 685. 

Emigiation agents, 672 
Emigration oveiland, 097. 

Foreign colonies, 696. 

Offences, 691—696. 

Ports of emigration, 669. 

Protectors and medical inspectors, 672, 

Recruiters, 673. 

Ships, 683, 

Registration and execution of agreements, 676. 

Rules, 691. 

Indian Emigiation Act (3883) Amendment Act, 1890 . . . . . 

Indian Emigration Act Amend nent Act, 1897 . . . . . , 

„ „ (1883) Amendment Act, 1896 

Indian ISvidence Act, 1872 

Accomplices’ evidence, 270. 

Admissions, 233. 

Admissions not conclusive proof, but may estop, 237. 

Burden of proof, 261. 

Character when relevant, 246. 

Competent witnesses, 26G. 

Communications during marriage, 267. 

Conclusive proof, 267. 

Confidential communications with legal advisers, 269. 

Confessions caused by threats, 236. 

„ made to police, 236. 

while in custody of police, 236. 

Cross-examination, 271. 

Definitions, 223. 

Documentary evidence, 248. 

Dumb witnesses, 266. 

Estoppel, 237, 266. 

Examination-in-cbief, 271- 
Examination of witnesses, 270. 


IV, 668 


V, 470 
vi, 302 
vi, 268 
ii, 216 
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Indian Evidence Act, \^7^^contd. 

Exclusion of oral by documentary evidence, 257. 

Expert’s evidence, 243. 

Facts wbicb need not be proved, 241. 

How much of a statement need be proved, 248. 

Husbands and wives as witnesses, 267. 

Information as to commission of offence, 267. 

Improper admission and rejection of evidence, 278. 

Judicial notice, 246. 

Judgments of Courts when relevant, 241, 

Magistrates and police-officers not required to disclose souice of inform- 
ation as to commission of offences, 267 
Official communications, 267. 

Opinions when relevant, 243. 

Oral admibsions as to contents of documents, 235. 

Oral evidence, 248. 

Presumptions as to documents, 254. 

“ Primary evidence ” of documents, 248. 

Privilege not waived by volunteering evidence, 269 
Professional communications, 268. 

Public documents, 252. 

Ee-exami nation of witnesses, 271. 

Kelevanoy of facts, 225. 

“ Secondary evidence ” of documents, 248. 

“Shall presume,” 225. 

Statements of persons who cannot be called as witnesses, 237. 

Statements made under special circumstances, 240. 

I7itnesses, 266. 

Wives as witnesses, 267. 

Indian Evidence Acb Amendment Act . . . .. . . . . ii, 404 

Indian Evidence Act (1872) Amendment Act, 1887 121 

Indian Evidence Act (1872) Amendment Act, 1891 . • • • • vi, 8 

Indian Explosives Act, 1884 iv, 703 

Accidents, 707. 

Arrest without warrant, 707. 

Offences, 707. 

Eules, 706. 

Indian Factories Act, 1881 . • .. . - a " * .. * iii, 8S1 

Accidents, 386. 

Burden of proof of age, 388, 

Certifying Surgeons, 382, 884. 

Children, 385, 386. 

Crown factories, 389. 

Definitions, 381 and 382, 

Fencing, 386. 

Holiaa^s, 384- 
Inapectors, 382. 

Occupier primarily liable for breaches of Act, 388. 
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Indian Factories Act, 1881 — contd* 

Penalties, 387« 

Eules, 388. 

Stoppages of work, 384 
Women, 384 — 386. 

Indian Factories Act, 1891 ......... vi, 23 

Indian Fatal Accidents Act, 1855 i, 98 

Suit for compensation to family of deceased killed by actionable 
wiong, 98. 

Indian Fisheries Act, 1897 ^ . . vi, 290 

Arrest, 2112. 

Definitions, 291. 

Destrnotion of fislu 291. 

Kules, 2^^2. 

Indian Forest Act, i878 .......... iii, 128 

Anest without warrant, 150. 

Cattle-trespass Act, 1871, applied, 152* 

Confiscation, 149. 

Definitions, 129. 

Drift timber, 143, 146— 147. 

Forest Ofiiceis, 152—153. 

„ pasture, 133 — 134. 

„ produce, 133 — 134, 143 — 144. 

„ Settlement-officers, 131 — 182. 

Money due to Government, 155. 

Ofiencea, power to compound, 161. 

„ power to interfere to pi event commission of, 151. 

,, power to try summaiily, 151. 

Penalties and procedure, 146, 148. 

Protected forests, 138 — 140. 

Eeserved forests, 136 — 137. 

Rules, 139, 163. 

Seizure of pioperty, 150. 

Village forests, 138. 

Indian Income-tax Act, 1886 .••v*#*** v, 3l 

Assessment and collection, 34-40. 

Definitions, 31. 
liability to tax, 33. 

Penalties, 43. 

Recovery of arrears, 41. 

Revision of assessment, 40. 

Tax on interest on securities, 36. 

„ „ profits of companies, 36 

„ „ salaries and pensions, 34. 

Time and place of payment, 89. 

Trustees and agents, 39. 

Indian Insolvency Rules Act, 1898 . • . • • • . vi, 709- 
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Indian Law Reports Act, 1875 . 607 

Oourts not bound to bear cited or treat as authoiitativelj binding an\ 
but authorized reports, 507. 

Judicial decisions given no further or other aulhoiity by Act, 508. 

Indian Limitation Act, 1877 . . , , , , . , " » iii, 75 

Computation of period of limitation, 77 — 83. 

Computation of time mentioned instruments, 83. 

Continuous running of time, 79. 

Definitions, 76. 

Disabilities, 78 — 79 

Dismissal of suits barred by limitation, 77. 

Easements, 84 — 85. 

Foreign contracts, 79. 

Proviso where Court is closed {e»g., on a holiday), 77. ^ 


Indian Limitation Act and Civil Pi ocedare Code Amendment Act, 1892 , . vi, 87 

Indian Lunatic Asylums Act (1868) Amendment Act, 1886 .... v, 118 

Indian Majority Act, 1875 ii, 50g 

Age of majority, 503. 

Computation of age o£ majority, 504. 

Savings, 503. 

Indian Marine Act, 1887 .......... V 5 I 64 


Absence without leave, 170. 

Application of Act XV of 1669 to Indian Marine Courts, 177. 

Arrests, 183. 

Arson, 171. 

Definitions, 165. 

Desertion, 168. 

Execution ot sentences, 183. 

Indian Marine Courts, 178-182. 

Insubordination, 170. 

Mutiny, 169. 

Offences and punishments, 167-174. 

Procedure of Criminal Oourts beyond Biitish India, 182. 

Property o£ deceased persons and deserters, 185. 

Indian Marine Act (1887) Amendment Act, 1888 ...... v, 257 

Indian Merchandise Mai ks Act, 1889 v,262 

Abetment in India of acts done elsewhere, 274, 

Definitions, 262. 

False trade 01 * property marks, 264. 

Forfeiture of goods, 268. 

Piece goods,*^ 272. 

Stamping of piece goods, 270. 

Trade descriptions, 265. 

Tiade, property and other marks, 263. 

Unintentional contravention of the law, 267. 

Warranty in marked goods, 272, 

Indian Merchandise Marks and Sea Customs Acts Amendment Act, 1891 . vi, 22 
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Indian Merchant Seamen’s Act, 1876 ..... 
Accommodation of seamen, 545. 

Deserteis, 544. 

DibcLarge of seamen, 543. 

Engagement of seamen, 544. 

Established par \alue,” 516. 

Imprisoned seamen, 544. 

Indian Merchant Shipping Act, 3 859 . . • . 

Advances to seamen, 179. 

Definitions, 205. 

Discharge of seamen, 181. 

Discipline „ „ 192. 

Engagement „ „ 173 

Examination and certificates of masters and mates, 170. 
Official logS^, 200. 

Pioceduie, 203. 

Provihicms, health and accommodation of seamen, 187. 
Shipping olHoes, 108. 

Wage." of seamen, 183—186. 

Indian Merchant Shipping Act, 1880 • , . 

Court of Survey, 809. 

Deck and load lines, 313, 314, 316. 

Definitions, 304, 305, 324. 

Detention, 311, 317. 

Distressed seamen, 319 — 821. 

Examination of ship surveyors, 332* 

Fog-signals, 326. 

Foreign ships overladen, 327. 

Inspectors of lights ana fog-signals, 326. 

Local authority,*’ 319. 

Offences, 327. 

Port Commissiouers, 318. 

Deceivers of Wreck, 325. 

Salvage, 326. 

Savings, 324. 

Scientific referees, 310, 311, 

Seaworthiness implied in contract for service, 306. 
Survey, 317. 

Surveyors, 323 — 824. 

Unsafe ships, 307* 

Unseaworthy ships, 306, 

Venue, 327. 

Wrecks, 325—326. 

Indian Merchant Shipping Act, 1883 • • • , , 

Agreements with seamen, 654. 

Health Officers, 656. 

Investigations into shipping casualties, 645. 

Suspension and cancellation of ceitificates, 660. 


ii, 543 


i. 167 


* % iii, 804 
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Indian Merchant Shipping Law Amendment Act, 1891 .... vi, 11 

Indian Naturalization Act, 1852 iy, 85- 

Con ditions required for naturalization of alien, 85. 

“ Government,’’ 87. 

Issue of certificate of naturalization, 86. 

Oath of allegiance, 87. 

Eights derived from certificate, 86 — 87. 

Indian Oaths Act, 1873 ii, 410 

Act not to apply to Courts -martial or to oaths, etc., made under certain 
Statutes, 412. 

Affirmation instead of oath to be made by objecting Hindu or Muham- 
madan witness, interpreter or juror, 413. 

Authority to administer oaths and affirmations, 412. 

Evidence given on oath proposed by opposite party to he conclusive as 
against person offeiing to be hound by such oath, 414. 

Forms of oaths and affirmations, 413. ^ 

Interpreter ordinarily to make oath, 413. 

J urui „ „ ,, „ 413. 

Oath m form proposed by opposite party, 413. 

Official oaths abolished, 414. 

Peisons by whom oaths or affirmations must be made, 412. 

„ who are authorized to administer oaths and affirmations, 412. 

,, who give evidence, bonnd to speak the truth, 414. 

Power of Court to tender certain oaths, 413. 

Proceedings, etc., not invalidated by omission of oath or irregularity, 414. 

Eefusal to make oath, 414* 

Witness ordinarily to make oath, 413. 

Indian Paper Currency Act, 1882 . . . . . . • ♦ iv, 634 

Notes where legal tender and where payable, 637. 

Private hills, 639. 

Keserve, 638 

Supply and issue of notes, 636. 

Indian Paper Currency Act Amendment Act, 1896 .... * yi, 288 

Indian Penal Code ....... (r • ^ * L 221 

Abetment, 265. 

Attempts, 376. 

Contempts of lawful authority of public servants, 285. 

Criminal breach of contracts of service, 367. 

„ intimidation, etc., 374. 

Defamation, 370. 

Definitions, 242, 

Estiaterritonal application of Code, 241, 

False evidence and offences against public justice, 291. 

General exceptions, 256. 

,, explanations, 242. 

Offences affecting the human body, 320. 

„ „ public health, etc., 313. 
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Indian Penal Code— 

Offences against property, 839. 

5 , „ public justice, 291. 

„ >, tbe public tranquillity, 276. 

„ tbe State, 272, 

„ by or relating to public servants, 280. 

,, relating to coin and Government stamps, 305. 
5 » ,» j, documents, 360. 

„ „ ,, religion, 319. 

,, ,, „ the Army and Navy, 276. 

„ „ „ n eights and measures, 313, 

Indian Penal Cod i^mendment Act, 1870 . . . . 

5> JJ 

)> IJ >? 

3J 5> 9J }J 

39 39 JJ Sk 

Indian Ports Act, 1889 

Conservation of poits, 307. 

Conservator's appointment and powers, 322. 
Definitions, 298. 

Duties and powers of port-officials, 302-306. 

Foreign deserters, 321. 

Hoisting signals, 318. 

Penalties, 319. 

Port-dues, fees, etc., 310. 

Powers of Local Government, 299. 

Rnles for safety of shipping, 307-310. 

Indian Ports Act (1889) Amendment Act, 1896 


„ 1872 
„ 1882 
„ 1896 
„ 1898 


ff 99 99 99 


99 99 


1894 . 


3 , ,, Acts, 1891 

Indian Post Office Act, 1898 . ... 

Conditions of transmission of Postal Articles, 690. 
Definitions, G83. 

Issue of Postal Orders, 699. 

Money Orders, 698. 

0:ffence8 by Officers of Post Office, 700. 


Penalties and'Pvocedure, 700 — 705. 


People who may not convey letters, 686. 

Postage, 686—689. 

rri\ikge and Protection of Government, 686. 

Recovery of Money Orders, 699. 

Registiation, Insurance ami Value-payable Post, 693—696. 
Rules, 686, 687, 691, 706. 

Ship Letters, 697. 

Stamps, 689* 

Undelivered Postal Articles, 696. 

Zamindari and District Posts, 705. 


ii, 17S 
ii, 4('5 
iv, 218 
vi, 277 
vi, 362 
V, 297 


VI, 274 
vi, 118 
vi, 10 
vi, 683 



General hidew. 


xxn 


Indian Quarantine Act, 1870 ii, 119 

Pow'er to make rules for quarantine, 120. 

Indian Eailways Act, 1890 . . v, 410 

Accidents, 443. 

Articles to be declared and insured, 461. 

Carriage of property, 433. 

Construction and maintenance, 414 — 419. 

Definitions, 411. 

Inspection, 413. 

Law and Lay Commissioners, 423. 

Opening of railways, 419. 

Passengers, 437. 

Penalties and offences, 444 — 455. 

Eaihvay Commissions, 423 

Eesponsibility of railways as carriers, 439 — 443. 

Taxation by local authorities, 465. 

Traffic facilities, 426. 

Steam-tramways, 459. 

Working of railways, 429 —439. 

Indian Eailways Act (1890) Amendment Act, 1896 . . . . • vi, 281 

Indian Eegistiation Act, 1877 . . • • * - • • * iii, 87 

Application for registration, 53 — 54. 

Compulsory registration, 46. 

Commissions, 54. 

Definitions, 43. 

Documents executed in a foreign tongue, 60. 

,, „ out of British India, 60. 

„ exempted from registration, 69. 

„ unclaimed, 67. 

j,, which may be registered, 47 — 48. 

5 , „ must be registered, 46. 

Effect of registiation and non-registiation, 56. 

Exemptions, 69* 

Fees, 65. 

Inspector General, 62. 

Optional registration, 47 — 48. 

Penalties, 66. 

Place of registration, 60. 

* Eefusal to register, 63—66. 

Eegisters, 66. 

Kegistering officers, 67, 60—62, 67 — 68. 

Sub-Eegistrar’s special duties, 61. 

Summonses, 64. 

Unavoidable delay in presentation for registiation, 50 
Who may present documents for registration, 61. 

Wills, 55—56. 

Indian Eegistiation Act, 1886 



xxxii 


General Indeoo. 


Indian Begistration of Ships Act, 1841 , • 9 

Ports of registry, 32. 

Proclamation under 3 & 4 Viet., c. 66, as to British ships, 32. 

Provisions as to registry, etc., 20—30. 

Ships of Native States or subjects thereof, 31. 

Indian Registration of Ships Act (1841) Amendment Act, 1850 ... i, 69 

Passes entitling Ships of Native States to privilege^ and advantages 
of British ships, 60. 

Indian Registration of Ships Act (1841) Amendment Act, 1891 . . . vi, 19 

Indian Reserve ^"orces, Indian Articles of War ; Indian Reserve Forces Act, 1888. 

Indian Reserve Forces Act, 1888 . v, 201 

Active and garrison reserves, 201. 

Military law, 202. 

Pniiishnients, 202. 

Indian Salt Act, 1882 iv, 221 

Duty aiT^prioe, 224. 

Indus pievcntive line, 225. 

Manufacture and refining, 223. 

Offences, 226 — 227. 

Rules, 223. 

Search, seizure, stoppage and arrest, 227 — 232 

Indian Salt Act, 1890 ... v, 473 

Indian Sea Passengers Act, 1886 V, 5 

Application of English Statutes, 6, 

Insurance of passengers, 8. 

Indian Securities Act, 18S6 v, 118 

Definitions, 114. 

Duplicate securities, 116. 

Government secuiities, 114. 

Renewed securities, 116. 

Rules, lie, 117. 

Indian Short Titles Act, 1897 .... ..... vi, 331 

Indian Slavery Act, 1843 . .... ..... i, 45 

Slaves protected from dispossession of property, 46. 

„ „ „ sale in execution and enforcement of rights, 45—46. 

„ to be subject of offences equally with free men, 46. 

Indian Steam-ships Act, 1884 . • . iv, 740 

Examination and certificates of engineers and engine-drivers, 748. 

Investigations into explosions, 751 . 

Rules, 747. 

Survey, 741—747. 

Inland Steam-vessels Act, 1884 . iv, 718 

Exemption of Government vessels, 736. 

Investigations into casualties, 725. 

Jurisdiction of Magistrates, 734. 

Masters and engineers, 721 — 726. 

Penalties and legal proceedings, 782. 
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Inland Steam-vessels Act, 1884-«-co^i#c?. 

Protection from danger by fire, 720, 

Eules, 724, 730, 731, 

Survey, 715 — 721# 

Suspension of certificates, 729. 

Indian Succession Act, 1866 

Ademption of legacies, 516. 

Administrators, 548. 

Application limited, 661, 

Assent to legacy, 663. 

Bequests in general terms, 522, 

„ of annuities, 523. 

„ ,5 interest or produce of fund, 523. 

„ with conditions, 607. 

„ „ directions as to application or enjoyment, 511. 

Codicils, 480. 

Conditional bequest, 607. 

Consanguinity, 473. 

Construction of wills, 485. 

Contingent bequests, 505. 

Definitions, 469, 

Demonstrative legacies, 616. 

Devastation, 610. 

Distribution of intestates’ property, 476. 

Domicile, 470. 

Effect of marriage and marriage settlements on property, 479. 

Election, 626. 

Executor of bis own wrong, 537. 

Executors, 538.* 

Intestacy, 475. 

Legacies to creditors and portioners, 524. 

Letters of administiation, 529, 538. 

Limited grants, 533. 

Onerous bequests, 505. 

Parsis exempted from certain provisions of Act, 676. 

Payment and apportionment of annuities, 654. 

„ of liabilities in respect of subject of bequest, 521. 

Practice, 538. 

Privileged wills, 4^2. 
probate, 529, 538. 

Eefunding of legacies, 5o8. 

Specific legacies, 612. 

Unprivileged wills, 481. 

Vesting of legacies, 602. 

Void bequests, 498. 

Wills, 480—483. 
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Indian TariH Act* 1894 X24 

» », » 1896 . . • vi, 273 

Indian Telegraph Act, 1885* . * v, 11 

Definitions, 11. 

Exclusive privileges and powers of Government, 12, 13. 

Eules, 13. 

Telegraph lines and posts, 14, 17. 

Indian Telegraph (Presidency-towns) Act, 1888 . ..... v, 257 

Indian Tolls Act, 1851 7 

Exemptions, 81. 

Power to levy tolls on roads and bridges, 80. 

Proceeds of tolls how to be applied, 82. 

Tables of tolls, 82. 

Indian Tolls Act, 1864 436 

Amendment of Act VIII of 1851, 436. 

Compouiuling for tolls, 436 — 437. 

Indian Tramways Act, 1886 v, 78 

Construction and maintenance, 75 — 80. 

Control, 95. 

Definitions, 73. 

Inspection, 80. 

Municipal taxation, 94. 

Offences, 89. 

Eules, 86. 

Settlement of disputes, 91. 

Tolls, 81. 

Traffic, 81. 

Working by local authority, 86. 

Indian Treasure Trove Act, 1878 . , • iii, ng 

Enquiry by Collector, 120. 

Limitation as to suit by person claiming, 120. 

ISTotice to be given by finder, 119« 

^ Penalty, 123. 

Procedure, 120 — 122. 

Indian Trustee Act, 1866 . j, 591 

Definitions, 591. 

Powers of High Court in respect of trust, 592 — 608. 

Indian Trusts Act, 1882 

Creation of trusts, 6—9. 

Definitions, 6 . 

Disabilities of trustees, 20, 

Disclaimer of trust, 8. 

Duties and liabilities of trustees, 9—16. 

Extinction of trusts, 29. 

Obligations in the nature of trusts, 29—34. 

Bevocation of trust, 29. 

Eights and liabilities of the beneficiary, 22. 
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Indian Trusts Act, 1882 — contd, 

Biglits and powers of trustees, 16, 

Vacating office of trustee, 27. 

Indian Universities (Degrees) Act, 1860 

Power for Universities to confer degrees and grant diplomas or licenses 
in lespect thereof, 377. 

Indian Universities (Honorary Degrees) Act, 1884 

Indian Voiunteeis Act, 1869 . , . , • - . • . 

Application of Army Act, 113. 

Calling out for actual military service, 118. 

Courts-martial, 113. 

* Definitions, 112. 

Dissolution of corps, 113. 

Exemption from borse-tax, 117. 

Formation of corps, 113. 

Local limits of service, 115. 

Penalties, 116. 

Powers of Volunteers, 117, 

Rules, 115, 119 
Withdrawal from corps, 113. 

Indian Volunteers Act Amendment Act, 1896 , « . ^ 

Application of Army Act, 283. 

Call to actual service, 284. 

Rules as to allowance, 284. 

Indian Weights and Measures of Capacity Act, 1871 . . . . , 

Counterfeiting Warden’s marks, 214. 

Measures of capacity, 212. 

Standards of weight, 212. 

Rules, 213. 

Tables of equivalents, 214, 

Dnits of weight, 212. 

Verification of local standards, etc,, 213. 

Waidens to be appointed for custody of standards, etc., 213. 

Infants’ property, see Illusory Appointments and Infants’ Property Act, 1841. 
Inheritance Act, 1839 

Application of Act, 13 w. 

Extension of 3 & 4 Will, 4, c* 106, 14. 

Injunction, <9^ Specific Relief Act, 1877. 

Inland Bonded Warehouses Act, 1896 . . • * , . « 

Inland bonded warehouses, 278, 


h 877 

iv, 701 
ii, 110 


vi, 282 

ii, 211 

i, 13 

vi, 278 


Rules, 279. 

Salt time bonds, 279. 

Inland Steam-vessels Act (1884) Amendment Act, 1891 . . • . vi, 72 

Insane soldiers, see Military Lunatics Act, 1877. 

Insolvents’ Estates (Unclaimed) Dividends Act, 1841 • • • • . i, 43 

Distribution of dividends unclaimed for six years, 44. 

Statements of unclaimed dividends, 44. 
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Inspector General, Indian Registration Act, 1877. 

Inspectors, see Indian Factories Act, 1881 ; Indian Merchant Shipping Act, 1880. 

Interest, see Interest Act, 1839 ; 0siirj Laws Repeal Act, 1856. 

Interest Act, 1839 i, 17 

Extension of 3 & 4 Will. 4, c. 42, s, 28, 18. 

Power for Courts to allow interest, 18. 

Interpretation, see General Clauses Act, 1897. 

Interpreters, see Indian Oaths Act, 1873. 

Intestacy, see Indian Succession Act, 1865 ; Farsi Intestate Succession Act, 1865. 
Intoxicating Drugs, see Cautouments Act, 1889. 

Inventions and Designs Act, 1888 ........ y, 205 

Applications, 206, 209. 

Contemporaneous inventions, 207. 

Copyright in designs, 222, 

Dedniti^^, 205, 221. 

Designs, 221, 

Exclusive privilege, 208. 

Fees, 221, 224, 227 and 228 

Licenses, Governor General in Council empowered to grant, 220. 

Register of inventions and designs, 209, 222. 

Rules and forms, 224. 


Jaghirs, see Pensions Act, 1871. 

Jainas, see Hindu Wills Act, 1870. 

Joint-stock companies, see Indian Contract Act, 1872. 

Judge Advocate, see Indian Articles of War. 

Judicial notice, see Indian Evidence Act, 1872. 

Judicial Officers’ Protection Aqt, 1850 . 

Non-liability to suit of officers acting judicially and in good faith, G2— ‘63. 
Judicial separation, see Parsi Marriage and Divorce Act, 1865 ; Indian Divorce Act, 
1869. 

Jurors, see Indian Oaths Act, 1873. 

Justice of the Peace, see Foreign Jurisdiction and Extradition Act, 1879 ; Code of 
Criminal Procedure, 1898. 

Juveniles, see Youthful offenders. 


liand, see Property in Land Act, 1837 ; Conveyance of Land Act, 1854 ; Mesne 
Profits and Improvements Act, 1854 ; Waste Lands (Claims) Act, 1868. 

Land Acquisition Act, 1894 

Acquisition of land at cost of local authority or company, 116. 

„ „ „ for companies, 113, 

5 , „ part of a building, 116. 

Agreement with Secretary of State' in Conncil, 114. 

Application of Code of Civil Procedure, 117. 

Awards, 109. 

Oases of urgency, 106. 

Compensation, 108 and HO. 


vi, 100 



General Indeoo^ 


xssvii 


Land Acquisition Act, 1894— cojiifc?. 

Declaration of intended acquisition, 103, 

Definitions, 101. 

Enquiry into measurements, value and claims, and award by tbe Col- 
lector, 105. 

Payment, 110. 

Penalty for obstruction, 115. 

Preliminary investigation, 102. 

Proving of agreement between Eailway Company and Secretary of 
State, 114. 

Keferenee to Court and procedure, 107. 

Buies, 117. 

Service of notices, 115. 

Stamp-duty, ll7. 

Taking possession, 106. 

Temporary occupation of land, 112. 

Laud Acquisition (Mines) Act, 1885 v, 28 

Compensation from Government in certain cases, 24 — 26. 

Declaration that mines under land acquired are not needed, 23. 

Mineral rights of Government, 23. 

ISTotioe to be given before working mine under land acquired by Govern- 
ment, 24. 

Power to prevent or lestrict working of mines likely to cause dam- 
age t ) land acquired by Government, 24. 

Working and inspection, 24 — 26. 

Landholders' Public Charges and Duties Act, 1863 . . . • ^ i, 88 

Place of birth or descent not to exempt landholder from public charges 
or duties, S9. 

Land Improvement Loans Act, 1883 . • . • . . . . iv, 668 

Repayment and recovery of loans, 660. 

Rules, 662. 

Lansdowne Bridge Act, 1892 ......... vi, 88 

Application of Act to roads and bridges, 89. 

Levy of tolls, 89. 

Law Reports, see Indian Law Reports Act, 1876. 

Laws Local Extent Act, 1874 . • • • . . . . . ii, 482 

Certain Acts declared in force throughout Bombay, except the Scheduled 
Districts, 484. 

Certain Acts declared in force throughout British India, except tbe 
Scheduled Districts, 483. 

Certain Acts declaied in force throughout Lower Bengal, except tbe 
Scheduled Districts, 484. 

Certain Acts declared in force throughout Madras, except tbe 
Scheduled Districts, 483. 

Certain Acts declared in force throughout the North-Western Provinces, 
except the Scheduled Districts, 484. 

Definition of Scheduled Districts,” 483. 

Legacy see Indian Succession Act, 1865 j Probate and Administration Act, 1881* 



xxxvili 


Gteneral bidets. 


Legal Practitionei s’ Act, 1846 . . 1^45 

Admission to plead, 46. 

Barrister’s right to plead in any Court, 47. 

Enforcement by suit of private agreements between parties and pleaders , 47 

Power to fine pleaders, 47 , 48. 

Taking opinion of authorized pleader, 47. 

Legal Practitioners* Act, 1879 ^ , . . , , . . . iii, 267 

Advocates, Vakils and Attorneys, 268. 

to be enrolled by High Court, 280. 

Agreements with clients, 278. 

Definitions, 268. 

Examiners, 279. 

Exemptions in favour of certain piactitioners, 280. 

Fees for certificates, 270 — 277. 

Mulvhtlf^, power TO declare fanotions of, 271, 273. 

Penaltie.s, 278, 279. 

Pleaders and Mukliiais’ certificates, 270— 273. 

Eovenne Agents’ certificates, 271, 273, 275. 

Suspension, 280. 

Touts, 27 9. 

Unprofessional conduct, 272, 270. 


Legal Practitioners* Act, 1884 , . iv, 758 

Legal Practitioners* Act, 1896 vi, 285 

Posting touts, 287. 

Legal Repvesentatiyos* Suits Act, 1850 i, 797 

Executors may sue and be sued in certain eases for wrongs done in life- 
time of deceased, 97. 

Legal tender, see Indian Coinage Act, 1870, and Native Coinage Act, 1870. 

Lepers Act, 1898 vi, 345 


Appeals, 849. 

Conviction, 848. 

Definitions, 346. 

Arrest of paupers, 346, 

Proceedings, 346, 347. 

Pules, 849. 

Trades and actions, 847. 

Letters of administration, see Indian Sucijession Act, 1865 ; Administrator 
^ GeneraTs Act, 1881 ; District Delegates Act, 1881 ; and Piohate and Admiuis- 
tration Act, 1881. 

Licenses to solemnize marriages, Indian Christian Marriage Act, 1872. 

„ „ grant certificates of marriage, m Indian Christian Marriage Act, 

1872. 

Liens, see Indian Contract Act, 1872. 

Live-stock Importation Act, 1898 . • * , » t * . vi, 707 

Definitions, 709. 

Powers to regulate importation, 709. 

Protection to persons acting under Act, 710. 

Enles, 709. 
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Load lines, see Indian Meroliant Shipping? Act, 1880. 

Loans, see Local Authorities Loans Act, 1879 ; Land Improvement Loans Act, 1888 ; 
Agriculturists’ Loans Act, 1884. 

Local Authorities Loans Act, 1879 . 259 

Borrowing from private persons, 261. 

Definitions, 260. 

Loans not to be efiPected except under Act, 262. 

Eemedy if loan not repaid, 261. 

not to defeat prior attachment, 261. 

Rules, 260, 268. 

Local Authorities Loans Act (1879) Amendment Act, 1885 ... v, 21 

Local Authorities (Emergency) Loans Act, 1897 ...... vi, 330 

Lunacy (District Coiuts) Act, 1858 . . ..... i, 15 

Lunacy (Supreme Courts) Act, 1858 . i,;i44 

Lunatic Asylums Act, 1858 ... .... . i, 156 

Detention of supposed lunatic under observation, 160. 

Establishment or licensing of asylums, 155 — 157. 

Management of asylums, 158. 

Relatives' liability to maintain lunatic, 164. 

Removal of lunatics, 165. 

Wandering and dangerous lunatics, 158. 

Lunatics, see Indian Articles of War j Military Lunatics Act, 1877 ; Probate and 
Administration Act, 1881 ; Code of Criminal Procedure, 1898. 

Lunatics’ deposits in Savings Banks, see Government Savings Banks Act, 1873. 

Lunatics (military), see Indian Articles of War. 

Madras University Act, 1857 i', 834 

Constitution, 188. 

Incorporation, 134. 

Power to confer degiees, 140. 

Majority, see Indian Majority Act, 1875- 
Mails, see Sea Customs Act, 1878, 

Malt Liquors, see Excise (Malt Liquors) Act, 1878. 

Mandamus, Specific Relief Act, 1877. 

Manifest, see Sea Customs Act, 1878. 

Mannfactnres, see Excise (Spirits) Act, 1863. 

Marine insurance, see Policies of Insurance (Marine and Fire) Assignment Act, 1866. 

Marine, see Indian Marine Act, 1887. 

Marriage, see Indian Christian Marriage Act (1872) Amendment Act, 1891 ; 

Indian Succession Act, 1865 ; Parsi Marriage and Divorce Act, 1865 ; Native 
Converts’ Marriage Dissolution Act, 1866; Indian Divorce Act, 1869; Special 
Marriage Act, 1872 ; Indian Christian Marriage Act, 1872. 

Marriage of peiEons not being Christians, Jews, Hindus, Muhammadans, Parsis, 

Buddhists, Sikhs or Jainas, see Special Marriage Act, 1872. 

Marriage Registrars, see Special Marriage Act, 1872, and Indian Christian Marriage 
Act, 1872. 

Marriage Validation Act, 1892 


vi, 85- 
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Married Womau, see Conveyance of Land Act, 1854 ; Government Savings Banks 
Aot, 1873, and Minor Women's Property Act, 1874. 

Married women’s deposits in Savings Banks, see Government Savings Banks 
Act, 1873. 

Married Women s Property Act, 1874 ........ ii, 446 

Husband’s liability for witVs debt, 449. 

Insurance by husband for benefit of wife, 448. 

Insurance by inanied woman, 44S. 

Married woman’s earnings to bo her separate property, 418. 

Married woman may effect policy of insurance, 44S. 

Measures of capacity, see Indian Weights and Measures of Capacity Act, 1871. 

^Measures of Length Act, 1889 ......... V, 260 

Medical inspection, see Native Passenger Ships Act, 1887. 

Merchandise Marks, see Indian Merchandise Marks Act, 1889, see Indian Merch- 
andise Marks aR^Sea Ginstoins Acts Amendment Act, 1891. 

Merchant seamen, set Indian Merchant Seamen’s Act, 1876. 

Merchant Shipping, see Indian Merchant Shipping Act, 1850 ; Indian Merchant 
Shipping Act, 1880, and Indian Mei chant Shipping Law Amendment Act, 1891. 

Mesne Profits and Improvements Act, 1855 . . . , . . . i, 95 ‘ 

Application of Act, 96. 

Ko person chargeable with rent or profits of immoveable property honO> 
fide paid to holder under defective title, 96. 

Value of improvements secured to bond fide holder under defective title, 

96. 

Metal Tokens Act, 1889 .... * 258 

Definitions, 258 

Importation of picoea of metal for use as money, 2-59. 

Making pieces of metal for use as money, 258. 

Military lunatics, see Indian Articles of War ; Military Lunatics Act, 1877. 

Military Lunatics Act, 1877 iii, 71 

European military iiinatics, 71. 

Hative soldiers, 72. 

Mines, see Land Acquisition (Mines) Act, 1885. 

Minor, ^<20 Indian Majority Act, 1875 ; Probate and Administiation Act, 1881 ; 

Guardian and Wards Act, 1890, 

Minors* deposits in Savings Banks, see Government Savings Banks Act, 1873. 

Mints, see Indian Coinage Act, 1870, and Hative Coinage Act, 1876. 

Mortgage, see Transfer of Property Act, 1882* 

Mortgaged Estates’ Administration Act, 1865 ...... i, JOO 

Ho claim to payment of mortgage out of personalty, 101. 

Mortgagees, see Trustees* and Mortgagees’ Powers Act, 1866. 

Mukhtars, see Legal Practitioners Act, 1879, 

Municipal Taxation Act, 1881 iii^ 878 

Power to prohibit levy of tax in certain cases, 378. 

Secretary of State to pay, 878* 

Mutineers, see Indian Articles of War. 
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Mutiny, see Government Officers’ Indemnity Act, 1860. 


Native Coinage Act, 1876 , 

‘‘ Native State,” 608. 

Native States authorized to send metai'to British Indian Mint, 510. 
Power under certain conditions to declare Goins ot Native State legal, 
tender, 508, 609. 

Native Converts’ Marriage Dissolution Act, 1866 

Alimony pendente lUe, 685. 

Bar to suits under Act, 685. 

Change of religion 582. 

Citations, 581. 

Closed doors, 582. 

Collusion, 588. 

Decree for dissolution, 583. 

Definitions, 680. 

Impuberty, 584 

Interrogation by Court, 582, 583. 

Liberty to re-marry, 584. 

Homan Catholic marriages saved, 587. 

Statement of case to High Court, 586. 

Status of children saved, 685. 

Suits for conjugal society, 580 — 681. 

Native followers, see Indian Articles of War. 

Native Passenger Ships Act, 1887 

Definitions, 145. 

Medical inspection, 151, 162. 

Penalties, 152. 

Eules, 146—150. 

Space for passengers, 158. 

Native States’ Coinage, see Native Coinage Act, 1876. 

Naturalization of aliens, see Indian Naturalization Act, 1862. 

Navy, see Indian Penal ftode. 

Negotiable Instruments Act, 1881 . ...... 

Acceptance for honour, 420 — 421. 

Agency, 404. 

Bankers, 413, 424-^425. 

Cheqiues, 401, 

Crossed cheques, -423. 

Definitions, 404. 

Discharge from liability, 414—417. 

Dishonour, 417. 

Evidence, 422 — 423. 

Foreign bills, 419. 

Interest, 414. 

International law, 425 — 426. 

Maturity, 403. 
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V, 144 
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negotiable Instruments Act, 1881 — oontd* 
notaries public, 427. 

Notice of disbououv, 4 37. 

„ „ protest, 419. 

Noting, 418. 

Parties to negotiable instruments, 404—108. 

Payment, 414, 420, 

Presentment, 411. 

Proniissory notes, 400. 

Protest on disbonour, 418 — 419. 

Public holida} s, 404. 

Suretyhbip, 406. 

Negotiable Instruments Act, 1885 ^ 

Negotiable Instruments Act Amendment Act, 1897 . . . . , 

Newhpapers, «ecJP^esa and Eegistration of Books Act, 1867. 

Notaries public, f^ee Negotiable Instruments Act, 1881. 

Noting, see Negotiable Instruments Act, 1881. 

Nullity of marriage, see Parsi Marriage and Divorce Act, 1865 ; Indian Divoice 
Act, 1869. 


Oatb,. 9 ce Indian Oaths Act, 1873 ; Administrator General’s Act, 1874. 
Obstruction in Pairways Act, 1881 ♦ • . . • • , • 

Com peufeation for damage nnder Act, 892. 

Definitions, 391. 

Penalties, 392. 

Egmoval or destruction of obstruction, 390, 391. 

Rules, 302. 

OEences , see Indian Penal Code 
OjB&cial Gazettes Act, 3863 

Publication in Gazette of India to have effect of publication lu other 
Gazettes in which publication is prescribed, 421. 

Official Secrets Act, 1889 

Breach of official trust, 3o6. 

Definitions, 353. 

Disclosure of information, 353—354. 

Prosecution, 355. 

Official Trustee, see Administiator GeneraPs Act, 1874. 

Official Trustees Act, 1864 

Accounts, 445. 

Appointment, etc^^of Official Trustees, 441. 

Audit, 446. 

Definitions, 440. 

Leave of absence, 441. 

Remuneration, 4^2. 

Buies, 445. 

Security required, 441* 


V, 1 
vi, 301 

iii, 390 

1,421 
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Opium Act, 1878 iii. Hi 

Confiscation, 114—115. 

Cultivation of poppy, 114—117. 

Farmers, 113, 118. 

Importation, 113. 

Manufacture, 112, 

Penalties, 114, 118. 

Possession, 113, 

Transport, 113. 

Eules, 112, 115. 

Warehousing, 118. 

Pandbari-tasr, see Indian Income-tax Act, 1886. 

Paper Currency, see the Indian Coinage and Paper Currency Act, 1893 j the 
Indian Paper Currency Act, 1882 ; and the Indian Paper Currency Act Aanend- 
ment Act, 1896. ^ 

Pardanashin woman, Code of Civil Procedure, 1882. 

Parsi Intestate Succession Act, 1866 i, 674 

Division of property, 576. 

Exemption of Parsis from parts of Indian Succession Act, 1865 . . i, 576 

Parsi Marriage and Divorce Act, 1865 i, 562 

Custody of children, 672. 

Definitions, 563. 

Dissolution of marriage, in case of absence, 669. 

Divorce, 669. 

Judicial separation, 569. 

Liberty to re -marry, 572. 

Marriages between Parsis, 564. 

Matrimonial suits, 569. 

Nullity of marriage, 569. 

Parsi Matrimonial Courts, 667. 

Eestitution of conjugal rights, 571. 

Partition Act, 1893 Ti, 93 

Parties under disability, 94. 

Power of Court to order sale instead of division, 93. 

Purchase by sharer, 93. 

Sales, 94. 

Partnership, see Indian Contract Act, 1872. 

Passengers, see Indian Railways Act, 1890 ; Indian Sea Passengers Act, 1885 ; 

* Native Passenger Ships Act, 1887. 

Passenger ships, see Native Passenger Ships Act, 1887. 

“ Pawnor and “ Pawnee,** see Indian Contract Act, 1872. 

Penal Code, see Indian Penal Code. 

Penal servitude, see Penal Servitude Act, 1855 ; Prisoners* Act, 1871. 

Penal Servitude Act, 1865 

** European,*’ 104. 

Europeans and Americans to be sentenced to penal servitude instead of 
transportation, 102. 
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Pensions Act, 1871 ii, 20S 

Anticipatorj assignments of pensions void, 208. 

Bar of suits relating to pensions or grants of money or Lmd- re venue, 206, 

Claims to be made to Collector, 206. 

Exemption of pensions from attachment, 208, 

“ Grant of money or land-ie venue,” 206. 

Mode of paying pensions or grants, 207. 

Ikwards to informers, 208* 

Bales, 207, 208. 

Perpetuity, see Transfer of Property Act, 1882. 

Petroleum Act, 1886 v, 96 

Confiscation, 104. 

Dangerous petroleum, 99, 100. 

Definitions, 97. 

PenaltitsrlOS. 

Buies, 106. 

Test-apparatus, 104 — 106. 

Petroleum Act (1886) Amendment Act, 1890 v, 469 

Petroleum (Oustoms'duty) Act, 1888 ........ v, 198 

Pilgrim Shills Act, 1895 . . , . vi, 241 

Consular reports, 266# 

Penalties, 250. 

Procedure, 253. 

Buies, 255. 

Buies for voyages, 244—250. 

Pleader, see Legal Practitioners Act, 1846; Legal Practitioners Act, 1870. 

Pledge, see Indian Contract Act, 1872. 

Police Act, 1861 

Additional police, 384 — 885. 

Compensation to sulferers from disturbance, 386. 

Constitution of police- force, 381. 

Definitions, 380. 

Diary, 394. 

Inspector General, 381. 

Offences in streets, etc., 391. 

Police -ofiicers, 382. 

Powers, etc,, of polioe-ofiScers, 888 — 389. 

Protection „ „ S9B— 394 

Begulation of processions, public assemblies and music in streets, 890. 

Eules, 584. 

Special police-officers, 387# 

Superintendence, 381. 

Police Act, 1888 v, 199 

Creation of general police-district, 199—200. 

Employment of police anywhere in British India, 201. 

Policies of Insurance (Marine and Fire) Assignment Act, I860,’ # . „ I, 678 

JMghts under policies to vest in assignees, 679. 
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Political Agents, see Foreign Jurisdiction and Extradition Act, 1879 
Foppy, see Opium Act, 1878. 

Port-clearance, see Sea Customs Act, 1878. 

Port Commissioners, see Indian Merchant Shipping Act, 1880. 

Ports, see Sea Customs Act, 1878 ; Indian Ports Act, 1889. 

Ports of registry, see Indian Registration of Ships Act, 1841. 

Pounds, see Cattle Trespass Act, 1871. 

Powers of Attorney Act, 1882 . - . . ♦ . • . • iv, 21 6 

Buies, 217. 

Practitioners, see Legal Practitioners’ Act, 1879. 

Presentment, see Negotiable Instruments Act, 1881 . 

Presidency Banks Act, 1876 • * • ii, 510 

Accounts of Presidency Banks, 532. 

Annual general meetings, 534. 

Audit, 533. 

Blanches, 581. 

Business of Presidency Banks, 527. 

Bye-laws, 537. 

Capital, 520. 

Certificates, transfer and transmission of shares and stock, 522. 

Constitution, 5l7, 

Definitions, 516. 

Directors, 524. 

Dividends, 532. 

Establishment of agencies and branches, 531. 

Forfeiture of stock and shares, 621. 

Notices by shareholders, 537 
Officers, 526. 

Overdrawing of accounts, 530. 

Power to wind up, 639. 

Proxies, 636, 

Keserve-fnnd, 533. 

Service of notices by Presidency Banks, 537. 

Special meetings, 534. 

Presidency Banks Act, 1879 iii, 266 

Presidency Magistrates (Court-fees) Act, 1877 . - . . . ^ iii, 70 

Presidency Small Cause Courts Act, 1882 iv, 590 

Appeals, 602. 

. Constitution of the Court, 591 — 594. 

* Distresses, 605 — 609. 

Fees and costs, 610. 

Jurisdiction, 595. 

New trials, 602. 

Procedure in suits, 698. 

Eeferences to High Court, 610. 

Buies, 593, 611. 

P residency Small Cause Courts Act (1882) Amendment Act, 1896 . . , vi, 27lr 
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Presidency Small Pause CourtK Law Amendment Act, 1888 . . . - 251 

Press and Begistration of Books ActjjlSG? ^34 

Definitions, 635 — 636. 

Delivery of copies of books to Government, 638. 

Deposit of declaration, 687« 

Effect of Be^istration, 642. 

Newspapers, 636. 

Penalties, 640. 

Printing-presses, 636. 

Begistiation of books, 641 — 642. 

Buies as to publication, 636 — 637. 

Buies generally, 643. 

Press and Registration of Books Act (1867) Amendment Act, 1890 . * • v, 462 

Presumptions, .vee Indian Evidence Act, 1872. 

Prevention of Ccu^ty to Animals Act, 1890 v, 465 

Definitions, 466. 

Limitation of prosecutions, 468. 

Penalties, 460 — 467. 

Pbulvd penalized, 466. 

Search- warrants, 467. 

Preventive relief, see Specific Belief Act, 1877. 

Primary evidence of documents, see Indian Evidence Act, 1872. 
p3dneipal and agent, see Indian Contract Act, 1872. 

Printing-presses, see Press and Begistration of Books Act, 1867. 

Prisons Act, 1894 vi, 169 

Admission, removal and discharge of prisoners, 164. 

Confinement in irons, 174. 

Definitions, 160. 

Discipline of prisoners, 165. 

Duties of officers, 161—164. 

Employment of prisoners, 166. 

Extramural custody, 173. 

Eood, clothing and bedding of civil and’unoonvicted criminal prisoners, 166. 

Health of prisoners, 167. 

Offences, 168—173. 

Officers, 161. 

Rules, 174, 175. 

Yisits to prisoners, 168. 

Prisoners, see State Prisoners* Act, 1850 and 1858 ; Prisoners* Testimony Act, 

1869 ; Prisoners Act, 1871t 

Prisoners' Act, 1871 • , ii, 198 

Convicts sentenced to penal servitude, 201. 

Discharge of convicts recommended for pardon, 205* 

Imprisonment in British India of persons convicted in Native States, 

198, 199. 

licenses to convicts in penal servitude, 201. 

Management of transported convicts, 204. 
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Prisoners’ Act, 1871 — contd* 

Prisoners in the Presidency-towns, 195. 

,, „ „ mufassal, 198. 

Eemoval of prisoners, 202. 

Prisoners’ Act Amendment Act, 1882 iv, 219 

Prisoners* Act (1871) Amendment Act, 1894 vi, 121 

Prisoners* Testimony Act, 1869 ii, 102 


Application of Act to inmates of Reformatory Schools, 104;^. 

Bringing up of prisoners before Courts, 104. 

Commissions to examine prisoners, 107. 

Service of process on prisoners, 108. 

Buies, 109. 

Private Estates, see Government management of Private Estates Act, 1892, 

Privileged communications, see Indian Evidence Act, 1872, 

Probate, see Indian Succession Act, 18655 Administrator General’s Act, 1874# and 
Probate and Administration Acts. ^ 

Probate and Administration Act, 1875 ........ ii, 505 

Probate and Administration Act, 1877 . iii* 36 

Probate and Administration Act, 1881 iii, 389 

Administiator’s duties and powers, 358 — 364. 

Alteration of grants, 348. 

Annuities, 364. 

Definitions, 340. 

Devastation, 370. 

District delegates, 347, 354 

Executor’s duties and powers, 358—364 

Grant of probate and letters of administration, 311—357. 

Legacies, 362, 365, 366, 368. 

Limited grants, 344 — 347. 

Lunatic executor, 345. 

Residuary legatee, 343. 

Revocation of grants, 348, 349. 

Unadministered effects, 347. 

Vesting, 341. 

Wills, 352, 356. 

Probate and Administration Act, 1889 . • • • • • • v, 274 

Probate and Administration Act, 1890 ....... v, 360 

Process-fees, see Court-fees Act, 1870. 

Promissory notes, see Negotiable Instruments Act, 1881. 

Property in Land Act, 1837 i»2 

Power for British subjects to hold and acquire land, 2# 

Protection of judicial officers, see Judicial Officers* Protection Act, 1850. 

Protected forests, see Indian Forest Act, 1878. 

Protest on dishonour, see Negotiable Instruments Act, 1881. 

Provident Funds Act, 1897 * • • • • • , • • • vl, 313 

Definitions, 313. 

Soldiers* estates, 314. 
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Provincial Small Cause Courts Act-, 1887 
Additional Judges, 130. 

Definitions, 129. 

Jurisdiction, 132. 

0 dicer’s duties, 131. 

Piuctice and procedure, 1S2 — 135. 

Eegisfcrars, 131. 

Small Cause Courts, 129. 

Suits excepted from cognizance of Small Cause Courts, 137 — 111. 
Suspension and removal of Judges, 130. 

Frovost-marsbals, see Indian Articles of War. 

Publication, see Press and Registration of Books Act, 1SG7. 

Public Accountants* Default Act, 1850 ...... 

“ Public Accountant, ” Gl. 

* Recoveries, 61 — 62. 

Security^equired, 61. 

Public charities, Code of Civil Procedure. 

Public curators, see Suoeessioti (Property Protection) Act, 1841. 

Public duties fenforeement), see Landholders* Public Charges and Duties Act, 
1853 5 Specific belief Act, 1877. 

Public health, see Indian Penal Code. 

Public holidays, see Indian Limitation Act, 1877 ; Negotiable InstrumentH Act, 
1881 ; General Clauses Act, 1897. 

Public servants, see Indian Porest Act, 1878 ; Specific Relief Act, 1877. 

Public Servants (Inquiries) Act, 1850 , r . . . . . 

Conduct of Government prosecution, 76. 

Formal and public inquiry by Commissioners into imputation of mis- 
behaviour may be ordeied by Government, 7o. 

Powers of Government by whom oxerciseable, 79. 

Procedure, 76 — 78. 

Report of Commissioners, 78—79. 

Public Servants (Inquiries) Act (1850) Amendment Act, 1897 • . . . 

Punjab Univer&ity Act, 1882 . . * . . . * . 


Quarantine, see Indian Quarantine Act, 1870. 


Railways, see Indian Railways Act, 1890. 

Ratification, see Indian Contract Act, 1872. 

Receivers, see Indian Merchant Shipping Act, 1880 ; Specific Belief Act, 1877. 
Reciprocal promises, see Indian Contract Act, 1872, 

Records, see Destruction of Records Act, 1881. 

Recovery of possession, see Specific Belief Act, 1877. 

Recruiter, see Indian Emigration Act, 1883. 

Recruiting for Foreign States, ^ee Foreign Recruiting Act, 1874. 

Rectification of instruments, see Specific Relief Act, 1877. 

Referee, sm Indian Merchant Shipping Act, 1880. 


V, 128 


i, 60 
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Beformafcory Schools Act, 1897 . • • 

Definitions, 305. 

Inspections, 306. 

Management, 308. 

Power to discontinue and establish, 306. 
School requisites, 805. 

Youthful offenders, 806. 

Persons over eighteen, 307. 

Offences in schools, 311. 

Power to deal in other ways, 312. 


Eegimental Courts of Enquiry, see Indian Articles of War. 

Registrar- General of Births, Deaths and Marriages, see Special Mariiage Act, 
1872; Indian Christian Marriage Act, 1872. 

Registrar of the Archdeaconry, see Indian Christian Marriage Act, 1872.« 
Registration Act, see Indian Registration Act, 1886. 

Registiation and Limitation Acts Amendment Act, 1879 .... 

Registration of books, see Press and Registration of Books Act, 1867. 

„ „ companies, see Indian Companies Act, 1882. 

V j> copyright, see Indian Copyright Act, 1847. 

„ „ ships, see Indian Registration of Ships Act, 1841. 

„ „ societies, see Societies Registration Act, 1860. 

Relevancy of facts, see Indian Evidence Act, 1872. 

Religion, see Caste Disabilities Removal Act, 1850; Indian Penal Code ; Native 
Converts’ Marriage Dissolution Act, 1866. 

Religious Endowments Act, 1863 

Appointment of Committees, 408. 

„ ,, Managers, 407. 

„ „ Trustees, 407. 

Defiuitions, 406. 

Disputed succession to trusteeship, 407. 

Government divested of superintendence, etc., 407 — 413. 

Suits by persons interested, 410““411. 

Religions festivals, see Diamatio Performances Act, 1879. 

Religious Societies Act, 1880 • 

Appointment of trustees, 297 — 298, 

Dissolution and adjustment of affairs, 298. 

Submission of questions to High Court, 299. 

Testing of property, 298. 

Re^mavriage, see Hindu Widows Re-marriage Act, 1856 ; Parsi Marriage and 
Divorce Act, 1865; Native Converts’ Marriage Dissolution Act, 1866 ; 


Indian Divorce Act, 1869. 

Repealing and Amending Act, 1891 

„ » » 1897 . . 

Ee-sale, see Indian Contract Act, 1873. 

Rescission of contracts, eee Indian Contract Act, 1873 ; Specific Relief Act, 1877. 
Iteserve Forces, eee Indian Articles of War; Indian Reserve Forces Act, 1888. 
Boserved forests, eee Indian Forest Act, 1878. 
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Residuary legatee, see Probate and Administration Act, 1881, 

Bestitatiott of conjugal rights, see Parsi Marriage and Divorce Acf, 1SG5 ; Indian 
Divorce Aci, 1869. 

Bevemic-agents, see Legal Practitioners Act, 1879. 

Bo venue Recovery Act, 1890 

Dednitions, 357. 

Property liable to sale under Act, 358. 

Recovery in British India of demandsarising beyond, 350. 

Revocation of authority, see Indian Contract Act, 1862. 

Rules of evidence, see Indian Evidence Act, 1872. 

Rupee, see Indian Coinage Act, 1870. 

Sale of goods, see Indian Contract Act, 1872. 

Salt, see the Indian Salt Act, 1882. 

Salvage, see Indian Merchant Shipping Act, 1880. 

Sarais Act, 1807 

Definition, 628. 

Penalties, 631— G32, 

Register of sarais, 629 . 

Regulation of sarais, 630— GBl. 

Rules, 631. 

Saina, see Scheduled Districts Act, 1874, 

Savings Banks, see Government Savings Banks Act, 1873. 

Scheduled District, see Scheduled Districts Act, 1874, and Laws Loeai Extent 
Act, 1874. 

Scheduled Districts Act, 1874 . . , • • . . . 

Appointment of oSicers, etc,, 469. 

Defimtion of “ Scheduled Districts,” 467. 

Extension of certain Acts to Satna, 470, 

Modification of enactments in their application to Scheduled Districts 
4S8, ' 

Power to declare enactments in force, 468. 

» „ ,, ,» not in force, 408, 

„ „ extend enactments, 468. 

Saving of criminal jurisdiction over European British subjects, 470, 
Settlement of questions as to boundary, 469. 

Scientific referee, see Indian Merchant Shipping Act, 1880, 

Sea Customs Act, 1878 

Appeals, 230—236. 

Arrival and departure of vessels, 183—187. 

Bengal Bonded Warehouse Association, 202. 

Boarding stations, 171. 

Cargo-boats, 190. 

Coasting-trade, 209—212. 

Confiscation, 230, 234. 

Custom-houses, 171 * 


v,36? 


i, 628 


ii, 466 
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Sea Customs Act, IStS-^-eon^d, 

Customs-duties, 175—181. 

Discharge of cargo, 190. 

Drawback, 181. 

Entry inwards, 190. 

Entry outwards, 185. 

Excise duty on country goods, 177. 

Export, 174, 204. 

Import, 172—173. 

Landing stations, 171. 

Manifest, 184, 210. 

Offences and penalties, 213—229. 

Officer’s appointment and powers, 170. 

Port-clearauce, 185—187. 

Ports, 171. 

Procedure relating to offences and appeals, 230 — 235. 

Ee-Iandingj 204 . 

Rules, 237. 

Samples, 237. 

Shipment, 204. 

Spirits, 206 — 209. 

Tariff values, 176, 199. 

TransliipmeiLt, 202. 

Undervalued goods, 178. 

Vessels in port, 187—190. 

Warehouses, 171, 193 — 202. 

• Wharves, 171. 

Sea Customs Act (1878) Amendment Act, 1887 •••••• v, 119 

Sea Customs Act (1878) Amendment Act, 1889 v, 294 

Seal, see Government Seal Act, 1862. 

* Seamen, see Indian Merchant Shipping Acts, 1859 and 1883 ; Indian Merchant Seamen’s 
Act, 1888. 

Seaworthiness, see Indian Merchant Shipping Act, 1880. 

Secondary evidence of documents, see Indian P^idenee Act, 1872. 

Secretary of State, see Municipal Taxation Act, 1881. 

Secretaries to Government Act, 1834 ..•••••• 3, 1 

Secretaries to exercise power of Chief Secretaries under existing Statutes and 
Regulations, 1. 

Securities, see Indian Securities Act, 1886 ; Income-tax Act, 1886. 

Senior Marriage Registrar, see Indian Christian Marriage Act, 1872. 

Sepoys, see Unattested Sepoys Act, 1875. 

Sheriff’s Fees Act, 1852 i, 83 

Liability of Sheriff for escape of person taken in execution, 84. 

Power for High Courts to fix fees, 83. 

Ship, see Indian Registration of Ships Act, 1841 ; Indian Registration of Ships 
Act (1841) Amendment Act, 1850 ; Indian Merchant Shipping Act, 1859., 

Shipping, see Indian Ports Act, 1889 ; Seamen. 

Shipping offices, see Indian Merchant Shipping Act, 1869. 
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Silclis, wills of, see Hindu Wills Act;, 1870. 

Slaves, eee Indian Slavery Aofc, 1843. 

Small Cause Contis, see Pmidoney Small Cause Courts Act, 1883 ; Provincial 
Small Cause Courts Act, 1886. 

Societies Registration Act, 1860 

Alteration, etc., of purposes of society, 216. 

Dissoltrtion, 217. 

Registration, 215. 

Societies to wliicli Act applies, 210. 

Special Conrt, see Waste Lands (Claims) Act, If 63. 

Special license, see Indian Christian Marriago Act, lvS73. 

Special Marriage Act, 1872 

Application of Indian Divorce Act, 1869, 283. 

CettificatcR, 283. 

Conditions of arbitration under Aofc, 279. 

Marriag?Regibtrars, 280. 

Notice, 280. 

Objection, 281. 

Solemnization, 282. 

Specification, sec Inventions and Designs Act, 1888. 

Specific performanco, see Specific Relief Act, 1877. 

Specific Belief Act, 1877 , 

Cancellation of instruments, 26. 

Compensation, 18. 

Declaratory decrees, 27. 

Definitions, 6. 

Enforcement of public duties, 29. 

Injunctions, SI-— 36. 

Mandamus barred, SO, 

Preventive relief, 7. 

Public servants orders, 29. 

Receivers, 29. 

Recovery of possession of property, 7 — 9, 

Rectification of instruments, 21 

Belief not to be granted merely to enforce penal law, 7. 

Besoission of contracts, 25. 

Specific performance of contracts, 9—24. 

Spirits, see Excise (Spirits) Act, 1863 ^ Sea Customs Act, 1878. 

Spirituous liquors, see Cantonments Act, 1889. 

Stage-Carriages Act, 1861 

Definitions, 396—397, 40L 
Ill-treatment of animals driven, 398. 

Licensing, 397. 

Penalties, 397—400. 

Stage-Carriages Act (1861) Amendment Act, 1876 « . . * 

Stage-Carnages Act (1861) Amendment Act, 1898 . • , . 

Rules, 344. 
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311, 1 
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Standards oi weight, see Indian Weights and Measures of Capacity Act^. 1871, 

State Offences Act, 1867 

Act not to apply to British-horn subjects or their children, 123. 

Power to appoint Commission to try offences, 122* 

State Prisoners Act, 1850 . 

Officers to whom warrants for custody of State prisoners may be directed, 
74. 

Slate Prisoners Act, 1858 

Arrest in Presidency-towns, 142. 

Powers of Governors of Madras and Bombay, 143. 

Bemoval of State prisoners, 143. 

Steam-ships, see the Indian Steam-ships Act, 1884. 

Steam-vessels, see the Inland Steam-vessels Act, 1884. 

Snb-agents,*s«e Indian Contract Act, 1872. 

Succession, see Inheritance Act, 1839 ; Succession (Property Protection) ^Act, 
1841 ; Indian Succession Act, 1865.^ • 

Succession (Propeity Protection) Act, 1865 . 

Appointment of curator pendente lite, 36. 

Court of Wards to be curator in certain cases, 89 . 

Duties, etc., of cuiator, 37—38. 

Public curators, 39. 

Suits for relief against wrongful possession, 36. 

Succession Certificate Act, 1889 ......... 

Suits* Valuation Act, 1887 • . 

Supreme Courts Officers’ Trading Act, 1848 

Prohibition against trading, etc., 68. 

Sureties, see Indian Contract Act, 1872. 

Suretyship, see ISfegotiable Instruments Act, 1881. 

Survey and surveyors, see Indian Merchant Shipping Act, 1880. 


i, 121 


i,73 


3,142 


i, 35 
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Tables of equivalents, see Indian Weights and Measures of Capacity Act, 1871. 

Tariff-values, see Sea Customs Act, 1878. 

Tax, see Indian Income-tax Act, 1886. 

Taxation, see Municipal Taxation Act, 1881 ; Indian Income-tax Act, 1886 ; Canton- 
ments Act, 1889. 

Telegraph, see Indian Telegraph Act, 1886. 

Testimony, see Indian Evidence Act, 1872. 

„ of prisoners, see Prisoners’ Testimony Act, 1869. 

Toils, see Indian Tolls Act, 1888. 

Touts, see Legal Practitioners Act, 1879. 

Tradc-marhs, see Merchandise Marks Act, 1889. 

Tramways, see Indian Tramways Act, 1886 ; Indian Hailways Act, 1890. 

Transfer of Property Act, 1882 • • . . * r . . . iv, 40 

Accommodation, 45. 

Appointment, 51. 

Attachment of mortgaged property, 77. 

Charges, 78. 
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Transfer of Propeity Aof, 1 882— 

Conclitional transfer^ 47. 

Conditions proccdont and subseqtxenfc, 47, 4S. 
Contingent interest-, 46, 

DeSnitions, 41. 

Deposit in Court, 72. 

Determination of lease, 83. 

Election, 49. 

Excliange, 85. 

Foreclosure and sale, 73. 

Gifts, 86. 

Leases 79. 

Les.sors and lessees’ rights and liabilities, 80, 81. 
Marsballmg and contribution, 71. 

Mort‘:^ge, 61, 77. 

Mortgag?7‘’8 xdgbts and liabilities, 65. 
Mortgagor’s rights and liabilities, 62. 

Notice and tiuuler, 78. 

Oral transfer, 44. 


Perpetuity, 46. 

Power of sale, 60. 

Priority, 71. 

Redemption, 75. 

Bights and liabilities of mortgagee in*possession> 68, 69. 

Sale of immoveable property, 66 — 60. 

,, „ property subject to prior mortgage, 76. 

Suits for foreclosure, sale or redemption, 73. 

Transfer of aclionable claim, 88. 

„ „ immoveable properly, 52. 

„ „ properly whether moveable or immoveable, 42-— 49. 

Vested interest, 45. 

Waste, 65. 

Who may transfer, 43. 

Transfer of Property Act (1882) Amendment Act, 1885 • • # • v, 3 

Transhipment, see Sea Cmstoins Act, 1878. 

Treasure trovo, sm Indian Treasiue Trovo Act, 1878. 

Trespass by cattle, see Cattle-trespass Act, 1871. 

Trustees, see Religious Sodoties Act, 1880; Indiair Ineomo-tax Aefc, 1886; Guardian ancl 
Wards Act, 1890. 

Trusts, see the Indian Trusts Act, 1882. 


Dnadministered effects, see Probate and Administration Act, 1881. 

Unattested Sepoys Act, 1875 

Validation of onlistment of certain native soldiers, 502. 
Unclaimed Deposits Act, 18B0 ...... 

Undemlued goods, see Sea Customs Act, 1878. 

Undue mfiuencOj see Indian Contraoi Act, 1872. 
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XJiiiverfeitios, s&e Calcutta University Act, 1857 ; Madras University Act, 1857 ; 

Bombay University Act, 1857 5 Indian Universities (Degrees) Act, 1866 ; 

Punjab University Act, 1881 ; Indian Universities (Honorary Degrees) Act, 

1884. 

Universities, see Indian Universities (Honorary Degrees) Act, 1884. 

Unprofessional conduct, see Legal Practitioners Act, 1879. 

Unsea worthy ship, see Indian Merchant Shipping Act, 1880. 

Usury Laws Repeal Act, 1855 i, 104 

Vagrancy, vagrants, see European Vagrancy Act, 1874. 

Validation of marriages, Indian Christian Marriage Act (1872) Amendment 
Act, 1891; Marriages Validation Act, 1892 ; Marriages Validation (Bangalore) 

Act, 1895. 

Village forests, see Indian Forest Act, 1878 
Void, voidable, see Indian Contract Act, 1872. 

Volunteers, see Indian Volunteers Act, 1869. 


Wager, see Indian Contract Act, 1872. 

Warden, see Indian Weights and Measures of Capacity Act, 1871. 

Ward, see Guardian and Wards Act, 1890. 

Warehouse and warehousing, see Sea Customs Act, 1878 ; Indian /vrm^ Act, 1879 ; 

Inland Bonded Warehouses Act, 1896. 

Warranty, see Indian Contract Act, 1872. 

Waste Lands (Claims) Act, 1863 i, 414 

Decision of Special Courts final, 416. 

Inquiry into claim or objection in case of sale or disposition of waste 
land, 414—416. 

Limitation of claims, 419. 

Procedure , 416 — 416 . 

Reference to Higb Court, 418. 

Special Court to try claims, 416*— 417. 

Weights, Indian Penal Code ; Indian Weights and Measures of Capacity Act, 

1871. 

Wharves, see Sea Customs Act, 1878. 

Whipping, see Whipping Act, 1864 ; Code of Criminal Procedure, 1698. 

Whipping Act, 1864 429 

Whipping in addition to other punishment, 431—452. 

y, or in lien of other punishment, 431. 

„ in lieu of other punishment, 430. 

„ of juvenile offenders, 433. 

Who are competent to contract, see Indian Contract Act, 1872. 

„ „ he witnesses, see Indian Evidence Act, 1872. 

Widows* re-marriage, see Hindu Widows* Re-marriage Act, 1856. 

Wife, see Married women. 
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General Mdes. 


Wild Birds Protection Act, 1887 v, 19? 

Permitions, 197. 
llules, 197. 

Wild olopliants, ,sw Blopbaufcs’ Preservation Act, 1879, 

IrVili, see Wilk Act, 1838; Indian Succession Act, 1805 ; Hindu Wills Act, 1870; 

Indian Pegistiation Act, 1877 ; Probate and Administration Act, 1881i 
^V^iHs Act, 1838 «•«.«*• •••«!, j, 3 

Application of Act, 3;^, 

Winding-np, see Presidency l-anks Act, 1876 ; Indian Companies Act, 1882. 

Witnesses, see Indian Evidence x\ct, 1872, 

Woman, see Indian Factories Act, 1881. 

Workbonsesj see European Vagiancy Act, 1874. 

Workman, see Workmen’s Breach of Contract Act, 1859 ; Employers and Workmen 
(Disputes) A»t., 1860. 

Workmen’s Breacirof Contract Act, 1859 209 

Complaint to Magistiate and issue of process, 209. 

Older for payment of advance or performance of contract, 210. 

Penalty on failure to obey order, 210. 

Wreck, see Indian Merchant Shipping Act, 1880, 

Youthful offenders, Whipping Act, 1861 ; Eoformatory Schools Aot, 1897 ; 

Code of Criminal Procedure, 1898. 



LIST OF THE BOOKS AND PUBLICATIONS FOR SALE 
WHICH ARE LESS THAN TWO YEARS OLD.’* 


LEGISLATIVE DEPARTMENT. 


\These publications may be obtained from the Office of the Superintend- 
ent of Government Printings India, No. 8, Hastings Street, Calcutta!\ 

The prices of the General Acts^ Local Codes^ Merchant S%ipping Digest 
and Index to Enactments have been considerably reduced, 

« 

I.— THE INDIAN STATtJTE-BOOK. 

* 

REVISED EDITION. 

Super-royal 8vo, cloth, lettered. 

1 

A.— GENERAL ACTS. 

The unrepealed General Acts of the Governor General of India in Council, Vol I, from 
1834 to 1867, Third Edition. R7 (loa.) ; Vol. II, [from i868 to 1876, Third Edition. 
RS (loa.) ; Vol. Ill, from 1877 to 1881, Third Edition. 8$ (go.) ; Vol. IV, from 1882 
to 1884, Third Edition. R7 (loa.) j Vol. V, from 1885 to 1890, Second Edition. 
85 (8a.) ; Vol. VI, from 1891 to 1898. 


♦ 

B.-LOCAL CODES. 

The Assam Code, Ed. 1897 ; containing the Bengal Regulations, Local Acts 
of the Governor Genetal in Council, Regulations made under the Govern- 
ment of India Act, 1870 (3? Viet., cap. 3), and Acts of the Lieutenant- 
Governor of Bengal in Council in force in Assam ; and lists of the enactments 
which have been notified for Scheduled Districts in Assam under the 
Scheduled Districts Act (XIV of t874 ) ; with Chronological Tables and an 
Index. R7- 

In the Press, 

The Burma Code, Third Edition. 

VOL. VI. 3 P 
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II.-REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION. 

Act VIII of 1851 (Tolls on Roads and Bridges), as modified up to 
1st June, 1897. 2f7. 6/. ( Id.) 

Actlllof 1858 (State Prisoners), as modified up to ist August, 

1897. 2«. (I^^.) 

Act XVI of 1861 (Stage-carriages), as modified up to ist February, 

1898. 3(Z. 6/>. (la.) 

Act XXIII of 1863 (Ciaims to Waste-lands), as modified up to 
1st December, 1896. 4 ''- 9 /- (!«•) 

Act III of 1867 (Gambling), as modified up to ist December, 1896. 

4«. (If!,) 

Act XV of 1869 (Prisoners’ Testimony), as modified up to ist Decem- 
bei', 189&. j<z. q/>. (id.) 

Act VII of 1870 (Court-fees), as modified up to ist December, 1896. 
Hi. (2d.) 

Act XXVII of 1871 (Criminal Tribes), as modified up to ist Febru- 
ary, 1897. 5£I. (la. 

Act I of 1872 (Evidence)f as modified* up to ist May, 1891 (with 
footnotes brought down to 15th December, 1896). Hi. (2.1.) 

Act X of 1873 (Oaths), as modified up to 15th December, 1896. 

3«. (Id.) 

Act III of 1877 (Registration), as modified up to ist December, 
1896 (with footnotes brought down to ist August, 1898). iia. 

(2d.) 

Act I of 1878 (Opium), as modified up to ist December, 1896. 4a. 

9 P- ) 

Act XI of 1878 (Arms), as modified up to ist December, 189G. 

5<2. (ip. (id. 6p.) 

Act XX of 1879 (Glanders and Farcy), as modified up to 1st October, 
1896. 3J.3p.(id.) 

Act XII of 1881 (The North-Western Provinces Rent Act), as 
modified up to ist July, 1897. Ki-6. (2d.) 

ActXVof i88i (Factories), as modified up to ist April, 1891, with 
footnotes brought down to ist August, 1898. 5«. (<p. (la. 6 p.) 

Act XVIII of 1881 (Central Provinces Land-Revenue), as modified 
up to 1st November, 1898. R1-2. (2a.) 

•Act XXVI of 1881 (Negotiable Instruments), as modified up to ist 
August, 1897. loa. (id.) 

Act V of 1882 (Indian Easements), as amended by the Repealing 
and Amending Act, 1891 (XII of 1891). Sa. (id.) 

Act V of 1883 (Indian Merchant Shipping), as modified up to 1st 
April, 1898. 6a. (id.) 

Act XIX of 1883 (Land Improvement Loans), as modified up to 
15th December, 1896. 2a. 6p. (la.) 
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II, -REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION-W<f. 

Act XXI of 1883 (Emigration), as modified up to 5th March, 1807. 

iia. \ia. 6/>.) 

Art XII of 1884 (Agriculturists’ Loans), as modified up to mth 
December, 1896. la. ip. (la.) ^ ^ 

Act XII of 1886 (Petroleum), as modified up to 1st May, 1808. 6.7. 

6^ (la. 6/.) j) V 

Act IX of 1887 (Provincial Small Cause Courts), as modified up to 
1st December, 1896. 6a. (la.) ^ 

(Indian Marine), 'as modified up to 15th January, 
Act X of 1889 (Ports), as modified up to ist December, 1896. iia. 

(2a.) 

Act IX of 1890 (Railways), as modified up to ist May, 1896 (with 
footnotes brought down to 15th November, 1898), with an Index. 
15a. (2a.) 

Act XIV of 1891 (Oudh Courts), as amended by the Oudh Courts 
Act (1891) Amendment Act, 1^7. xa.^p. (la.) 

Regulation III of 1872 (Sonthal Parganas Settlement), as modified 
up to ist May, 1898. 6a. (la.) 

Regulation III of 1876 (Andaman and Nicobar Islands), as modified 
up to ist February, 1897. 5a. 6/. (la.) 

Regulation II of 1881 (Coorg Courts), as modified up to ist Feb- 
ruary, 1897. 3a. 9/>. (la.) 

Regulation III of 1886 (Sonthal Parganas Laws), as modified up to 
1st February, i 897 ' 9 A (i «0 

Regulation VI of 1886 (Ajmere Rural Boards), as modified up to 
1st Februaiy, 1897. ^P- (i«-) 


1II.-ACTS AND REGULATIONS OF THE GOVERNOR 
GENERAL OF INDIA IN COUNCIL AS ORIGINALLY 
PASSED. 

Acts (unrepealed) of the Governor General of India in Council from 
1896 up to date. 

Regulations made under the Statute 33 Viet., cap. 3, from 1896 up 
to date. 

The above may be obtained separately. The price is noted on each. 


IV.-TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

Act XVI of 1861 (Stage-carriages), as modified up to ist February, 
1898. In Urdu. la. 3/. (ifl.) 

Ditto. In Nagri. la. 3/. (/a.) 


3 F 3 
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IV.-TRANSLATIONS OF ACTS AND REGULATIONS OF. 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — contd 

Act XIV of 1866 (Indian Post Office), as modified up to 15th Sep- 
tember, i8g6, In Urdu. 3a. 

Ditto. In Nagri. 3a. (is. 6/.) 

Act III of 1867 (Gambling), as modified up to ist December, 1896. 
In Urdu. la. 3/». (la.) 

Ditto. In Nagri. 2a. (nr.) 

Act VII of 1870 (Court-fees), as modified up to ist December, 1896^ 
with an Appendix containing Notification No. 4650, dated loth 
September, 1889, reducing and remitting Court -fees, and an Index. 
In Urdu. 8a. 3^. {za. 6p.) 

Dit|0. In Nagri. Sa. 3/). (za. 6p,) 

Act I of 1872 (Evidence), as modified up to 1st May, 1891 (with 
footnotes brought down to 15th December, 1896). In Urdu. 8a. 
( 2 «.) 

Ditto. In Nagri. 8a. (2a.) 

Act X of 1873 (Oaths), a| modified up to 15th December, 1896. 
In Urdu. gp. (la.) 

Ditto. In Nagri. la. (la.) 

Act III of 1877 (Registration), as modified up to ist December, 1896. 
In Urdu. 4a. 3/. (za.) 

Ditto. In Nagri. 4a. 6p. (za.) 

Act I of 1878 (Opium), as modified up to ist December, 1896. 
In Urdu. la. 3/. (la.) 

Ditto. In Nagii. la. 6p. (la.) 

Act XI of 1878 (Arms), as modified up to ist December, i80. 
In Urdu. 2a. (la.) 

Ditto. In Nagri. la. sp- (in;.) 

Act XX of 1870 (Glanders and Farcy), as modified up to ist Octo- 
ber, 1896. In Urdu. la. (la.) 

Ditto. In Nagri. la. (la.) 

Act XIX of 1883 (Land Improvement Loans), as modified up to 15th 
December, 1896. In Urdu. la. (la.) 

Ditto. In Nagri. la. (la.) 

Act XII of 1884 (Agriculturists' Loans), as modified up to iith 
December, 1896, In Urdu. 6p. (la.) 

Ditto. In Nagri. 6p. (la.) 

Act IX of 1887 (Provincial Small Cause Courts), as modified up to 
ist December, 1896. In Urdu. 2a. ^p. (la.) 

Ditto. In Nagri. 2a. 6p. (la.) 

Act VIII of 1896 (Inland Bonded Warehouses). In Urdu. sp. (la.) 
Ditto. In Nagri. 3/. (la.} 
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IV.—TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — conid. 

Act XII of 1896 (Excise). In Urdu. la. gp. (la.) 

Ditto. In Nagfri. la. gp. (la.) 

Act XIV of 1896 (Post Office Act Amendment). In Urdu. ip. (la.) 

Ditto. ju Nagri. 3^. (la.) 

Act XV of 1896 (Glanders and Farcy Act Amendment). In Urdu. 
3 i>- (!«•) 

In Nagri. 3^. (la.) 

Act XXI of 1896 (Indian Paper Currency Act Amendment). In Urdu. 

Zp. {la.) 

Ditto. In Nagri. 3/. (la.) 

Act I of 1897 (Act XXXVII of 1850, Amendment). Iri, Urdu. 3/, 

Ditto. In Nagri. 3^. (la.) 

Act II of 1897 (Criminal Tribes Act Amendment). In Urdu. 3/. (i^. ) 
Act III of 1897 (Epidemic Diseases). In Urdu. 3/. (la.) 

Ditto. Ifi Nagri. 3^. (la.) 

Act IVof 1897 (Fisheries). In Urdu. 3/. (la.) 

Ditto. In Nagri. 3/. (ra.) 

Act VI of 1897 (Negotiable instruments Act Amendment). In 
Uidu. 3/. (la.) 

Ditto. In Nagri. 3/. (la.) 

Act VII of 1897 (Indian Emigration Act Amendment). In Urdu. 
3/. (la.) 

Ditto. In Nagri. 3/. (la.) 

Act VIII of 1897 (Reformatory Schools). In Urdu. 3/. (la.) 

Ditto. In Nagri. gp. (la.) 

Act IX of 1897 (Provident Funds). In Urdu. 3/. (la.) 

Ditto. In Nagri. 3/. (la.) 

Act X of 1897 (General Clauses). In Urdu. la. (la.) 

Ditto. In Nagri. la. (la.) 

Act XII of 1897 (Local Authorities (Emergency) Loans). In Urdu. 

^p. (la.) 

Ditto. In Nagri. 3/. (la.) 

Act XIII of 1897 (Indian Stamp Act (1879) Amendment). In Urdu. 

3A (i«.) 

Ditto. In Nagri. 3/. (la.) 

Act XV of 1897 (Cantonments), In Urdu. 3/. (la.) 

Act I of 1898 (Stage-carriages Act (1861) Amendment). In Urdu 
3A (!«•) 

Ditto. 


In Nagri. 3/. (la.) 
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IV.— TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — concld. 

Act II of 1898 (Indian Paper Currency). In Urdu. 3/. (la.) 

Ditto. In Nagn, 

Act III of 1898 (Lepers). In Urdu- 6^. (la.) 

Ditto. In Nagii. (ip. (la.) 

Act IV of 1898 (Indian Penal Code Amendment). In Urdu. 3/. (la.) 
Ditto. In Nagri. 3/. (la.) 

Act V of 189S (Criminai Procedure Code). In Urdu. Ri-3-3. (da.) 

Ditto. in Nagn. Ki-6. (6rr.) 

Act VI of 189S (Post Office). In Urdu. za.{\a.) 

Ditto. In Nagn. 2a. (la.) 

Act VI ri /)f 1898 (Indian Paper Currency Act Amendment). 
In Urdu. 3/i. (la.) 

Ditto. In Nagii. 3/. (la.) 

Act IX of S898 ' Live-Stock Importation). In Urdu. 3/-. (la.j 
Ditto. In N.igii. 3/. (la.) 

Act X of 1898 (Indian Insolvency Rules). In Urdu. 3^. 

Regulation VIII of 1896 (British Baluchistan Criminal Justice). 
In Urdu. 9/. (la.) 

Regulation IX of 1896 (British Baluchistan Civil Justice). In Urdu. 

23. ip. (la.) 

The Baluchistan Agency Crin inal Justice Law, 189''). in Urdu. 
9A (i«-) 

The Baluchistan Agency Civil Justice Law, 1896. In Uuiu. ta 6* 

(la.) 


V.-MISCELLANEOUS PUBLICATIONS. 

Annual Indices to the Acts of the Governor General of India in 
Council, for 1897 and 1898. The price is noted on each. 

Proceedings of the Council of the Governor General of India 
assembled for the purpose of making Laws and Regulations 
fpm 1897 to date. Super-royal 4to. Annua! subscription Ks. (gn’- 
single issue 4a. including postage. ' 

Index to Indian Statutes : Chronological Tables ami Index of the 
Indian Statutes, compiled under the orders of the Government of India bv 
F. G. Wigley, of the Inner Temple, Barrister-at-Law. Two Volumes. Riz 

(Rl.) 

Copies of the first edition, compiled by Stephen Jacob, I.C.S., and oj the second 
edition, compiled by W. F, Agnew, JBarrisier-at-Law, can be had at Rs 

* 

The Quetta Municipal Law, 1896. In Urdu. 3a. 3/. (i«. 6^ ^ 



LIST OF THE BOOKS AND PUBLICATIONS FOR SALE 
WHICH ARE MORE THAN TWO YEARS OLD. 


LEGISLATIVE DEPARTMENT. 


{These publications may be obtained from the Office of the Superintendent 
of Government Printings India^ No. 5 , Hastings Street^ Calciittal\ 

The prices of the General Acts, Local Codes^ Merchant Shipping Digest 
and Index to Enactments have been considerably reduced. 

♦ 

% 

I.-THE INDIAN STATUTE-BOOk! 


REVISED EDITION. 

Super-royal 8vo, cloth, lettered. 

[The Collection of Statutes relating to India (Ed i88i), the Baluchistan Code (Ed. 
1890), the Burma Code (Ed. 1889), the Central Provinces Code (Ed. 1891) and the 
North-Western Provinces and Oudh Code (Ed. 1S92), are out of print.] 

♦ 

B.—LOCAL CODES. 

* ' 

The Ajmere Code, Ed. 1883. R3. (ja.) 

The Bengal Code, Vol- I, Ed. 1889; containing the Bengal Reguktions, the 
Local Acts of the Governor General in Council and the Regulations made 
under 33 Viet., cap. 3, in force in Bengal. R5. (loa.) 

The Bengal Code, Vol. II, Ed. 1890 ; containing the Acts of the Lieutenant- 
Governor of Bengal in Council in force in Bengal. R5. (Ri.) ^ 

The Coorg Code, Ed. 1893. R2. (6a.) 

The Madras Code, Ed. 1888. Rs- 
The Punjab Code, Ed. 1888. R 4 - (8a.) 

The Bombay Code, Vol. I, Ed. 1894 ; containing the unrepealed Bombay 
Regulations and the Local Acts of the Governor General in Council and the 
Regulations made under the Statute 33 Viet., cap. 3, in force in Bombay. 
R4. (8a.) 

The Bombay Code, Vol. II, Ed. 1896 ; containing the unrepealed Acts of 
the Governor of Bombay in Council up to the end of the year 1880. R5. 

(loa.) 

The Bombay Code, Vol. Ill, Ed. 1896 ; containing the unrepealed Acts 
of the Governor of Bombay in Council from 1881 to 1895- (12a.) 
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I.— THE INDIAN STATUTE-BOOK 

C.— CHRONOLOGICAL TABLES, 

Chronological Tables of Enactments of British Indian Legisla- 
tures, with lepeals and amcmlments noted up to ist November, 1895 : — 

Part I, comprising Enactments passed by the Governor Gen-’ral in Council 
01 by the (iovcrnoi Gencial alon.-. 1217. 

Part II, comprising Enactments passed by Local Legislatuics. iza. (3a.} 


II.-REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION. 

Acts X of 1841 and XI of 1850 (Registration of Ships), as modified 
up to ist December, 1893. y-r. (i«.J 
Act XX of 1847 (Copyright), as modified up to ist May, 1896. 

5(?. (la. 6^.) 

Act IV of 1S57 (Tobacco, Bombay Town), as modified up to 1st 
August, 1895. 3(7 b/'- ! lu.) 

Act XXIX of 1857 (Land Customs, Bombay), as modified up to 
1st December, 1S95. .pi. (iir.) 

Act XLV of i8do (Indian Penal Code), as modified up to ist May, 
1896, with an Index. Ke-y. (511.) 

Act V of 1861 (Police), as modified up to ist March, 1895. 6n. f>^. 

( la. tp.) 

Act VI of 1864 (Whipping), as modified up to ist March, 1895. 

3a. tp. (id.) 

Act XVII of 1864 (Official Trustees), as modified up to ist July, 
1890. ;<i. 6/.. (Id.) 

ActX of 1865 (Succession), as modified up to 1st July, 1890. Ri-S. 
( 2 «.) 

Act XXV of 1867 (Printing presses and Books), as modified up to 
ist July, 1890. 5d. (id) 

Act V of 1869 (Indian Articles of War), as modified up to ist Jan- 
uary, 1895, with an Index. Ki-2. (2(7.) 

Act XX of 1869 (Volunteers), as modified up to 1st May, 1896. 

4(7. i}p. (l«.) 

Act XXI n of 1870 (Coinage), as modified up to 27th June, 1893; 
with an Appendix containing the Indian Coinage and Paper Currency Act, 
1893, and the Notifications by the Government of India in the Finance and 
Commerce Department, Nos. 26C2, 2663 and 2664, dated tlie 26th June, 
1893, connected therewith. 4a. <)p. (la.) 

Act I of 1871 (Cattle-trespass), as modified up to ist March, 1891. 

$a. (la.) 

Act V of 1871 (Prisoners), as modified up to 1st May, 1894. ga. 6 *. 
Act III of J872 (Marriage), as modified up to ist June, 1893, 4«. 6*. 

(Id.) 
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II.— REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION — contd. 


Act IV of 1872 (Punjab Laws), as modified up to ist July, 1891. 7a. 

(la.) 


Act IX of 1872 (Contract), as modified up to ist May, 1896. S1-4. 

(3«-) 


Act XV of 1872 (Christian Marriage), as modified up to ist January, 

1894. loa. (2a.) 

Act V of 1873 (Savings Banks), as modified up to ist July, 1894. 

3a. 6p. (la.) 

Act II of 1874 (Administrator General), as modified up to ist July, 
1890 ; with a list of Native States included within the Presidencies of Bengal, 
Madras and Bombay, lespectively, foi the purposes of the Act. iia. (2a.) 

Act XIV of 1874 (Scheduled Districts), as modified ap to ist Octo- 
ber, 1895. 6a. (la ) 

Act XV of 1874 (Laws Local Extent), as modified up to 1st Octo- 
ber, 1895* 7 «- (i«-) 

Act I of 1877 (Specific Relief), as modified up to ist May, 1896. i la. 
(2a-) 

Act XV of 1877 (Limitation), as modified up to ist December, 1892. 

12a. (2a.) 

Act VII of 1878 (Forests), as modified up to ist December, 1894. 
loa. (2a.) 

Act VIII of 1878 (Sea Customs), as modified up to ist July, 1891. 

Ri-5-3. (4a.) 

Act I of 1879 (Stamps), as modified up to ist November, 1895; with 
Appendices containing Notifications reducing and remitting stamp-duties 
and publishing rules under the Act. Ri. (2a.) 

ActXVnofi879 (Dekkhan Agriculturists’ Relief), as modified up 
to 1st March, 1895. loa. (2a.) 

Act XVIII of 1879 (Legal Practitioners), as modified up to 1st May, 
1896. 7«- 6 p. (la.) 

Act XXI of 1879 (Foreign Jurisdiction and Extradition), as modi- 
fied up to ist May, 1896. 4«- 9P- (i'*-) 

Act VII of 1880 (Merchant Shipping), as modified up to 15th Octo- 
ber, 1891. loa. (2a.) 

Act V of 1881 (Probate and Administration), as modified up to ist 
July, 1890. 12a. (2a.) 

Act XIX of 1881 (Lower Burma Forests), as modified up to ist 
July, 1890. loa. (2a.) 

Act I of 1882 (Assam Labour and Emigration), as modified up to 
1st May, 1893. Ri- 2. (sa.) 

Act IV of 1882 (Transfer of Property), as modified up to ist April, 
1893. 1 5a. (2a.) 
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II.-REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION-f,>.v/./. 

Act VI of 1883 (Companies), as modified up to 1st August, 1895 1 
with Aijjjendices containing Tabic 15 in the Schcilule to Act XIX of 1857 
and the Indian Conipameft (Mcmoiaiuluin ol Ast.sociation) Act, 1893. Ri-io. 
( 3 «- ('P-) 

Act XII of 1882 (Salt), as modified up to ist December, 1890. 6 a. 

(ui.) 

Act XIV of 1882 (Civil Procedure), as modified ifp to ist July, 1888. 

Rj. (6,?.) 

Act XV of 1S82 (Presidency Small Cause Courts), as modified up to 
ist February, 1895. lOti. (zu.) 

Act XX of 1882 (Paper Currency), as modified up to 27th June, 1893; 
with au^tp^endix containing the Indim Cinnacc and Fajici thnrenev Act, 
iBpp and the Notifications liy the Covcrnincnl of India in the Finance ami 
Couinicicc Department, Nos 266c, 2663 and 26^14. dated the cdth June, 

1893, connected theiewith. 5a. 6/1 {lu. 6 / 5 . j 

Act VIII of 1883 (Little Cocos and Preparis Islands Laws), as 
modified up to ist January, 1895. la. 3/>. 1 m. t 

Act IX of 1883 (Central Provinces Tenancy'), as modified up to ist 
December, 1894. ton. i2j.) 

Act IV of 1S84 (Explosives), as modified up to 1st May, 1896. 4*r. 6 />. 
{in.) 

Act VI of 1884 (Inland Steam-vessels), as modified up to ist July, 
1891. 9«' '2''-) 

Act VII of 1884 (Steam -ships), as n odified up to ist July, 1890. fw. 
{in.} 

Act XVII of 1884 (Lower Burma Municipalities), as modified up to 
ist August, 1895. Ki. (2a. 6 />.) 

Act XVIII of 1884 (Punjab Courts), as modified up to ist April, 
1891. 7 n , (la. 6^.) 

Act n of 1886 (License-tax amendment), as modified up to 1st July, 

1894. 

Act VI of 1886 (Births, Deaths and Marriages Registration), as 
modified up to ist June, 1891. 6a. ( la.) 

Act XII of 1886 (Petroleum), as modified up to ist June, 1893. 

6a. (la.) 

Act IV of 1889 (Merchandise Marks), as modified up to ist June, 
1891. 6a. (la.) 

Act Xin of 18S9 (Cantonments), as modified up to 1st March, 1895. 

7«. (l«.) 

Act VIII of 1894 (Tariff), as modified up to 1st March, 1806. 
9a. (za.) 

Regulation I of 1886 (Assam Land and Revenue), as modified up to 
ist June, 1894. *33- ( 23 -) 
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II.— REPRINTS OF ACTS AND REGULATIONS OF THE 
GOVERNOR GENERAL OF INDIA IN COUNCIL, AS 
MODIFIED BY SUBSEQUENT LEGISLATION-««./^. 

Regulation XIV of 1887 (Upper Burma Villages), as modified up to 
1st April, 1891. 5a. (la.) 


III.— ACTS AND REGULATIONS OF THE GOVERNOR 
GENERAL OF INDIA IN COUNCIL, AS ORIGIN- 
ALLY PASSED. 

Acts (unrepealed) of the Governor General of India in Council 

from 1854 to 1896. 

Regulations made under the Statute 33 Viet., cap. 3, from No. II 
of 1875 to 1896, 8vo, stitched. 

The above may be obtained separately. The price is noted^n each. 


IV.-TRANSLATIONS OF ACTS AND REGULATIONS 
OF THE GOVERNOR GENERAL OF INDIA IN 
COUNCIL. 

Act XX of 1847 (Copyright), as modified up to ist May, 1896. In 

Urdu. la. ip. (la.) 

Ditto. In Nagri. la 3^. (la.) 

Act XXXVI of 1858 (Lunatic Asylums), as modified up to ist* 
March, 1893. In Urdu. la. ip. (\a.) 

. Act XLV of i860 (Penal Code), as modified up to ist January, 
1893. In Urdu. Ri. (5a.) 

Act V of 1861 (Police), as modified up to ist March, 1895. In 
Urdu. 2a. %p. (la.) 

Ditto. In Nagri. 2a. ip. (la.) 

Act VI of 1864 (Whipping), as modified up to 1st March, 1895. In 

Urdu. la. (la.) 

Act V of 1869 (Indian Articles of War), as modified up to ist Janu- 
ary, 1895. In English, Urdu and Nagri. Bound. R3. (5a.) 

Ditto. Unbound. R2-8. (5a.) 

Act XXIII of 1870 (Coinage), as modified up to 27tb June, 1893; 

with an Appendix containing the Indian Coinage and Paper Currency Act, 
1893, and the Notifications by the Government of India in the Finance and 
Commerce Department, Nos. 2662, 2663 and 2664, dated the 26th June, 
1893, connected therewith In Urdu. la. 3/1. (la.) 

Act I of 1871 (Cattle-trespass), as modified up to ist March, 1891. 
In Urdu. la. 9/. (la.) 

Act V of 1871 (Prisoners), as modified up to ist May, 1894. In Urdu 
la. 9p. (la.) 
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IV.-TRANSLATIONS OF ACTS AND REGULATIONS OF 

THE GOVERNOR GENERAL OF INDIA IN COUN- 

CIL — conid. 

Act IV of 1872 (Punjab Laws), as modified up to ist July, 1891. In 
Urdu. 2a. hp. (id. tp.') 

Act IX of 1872 (Contract), as modified up to ist June, 1803. In 

aniu. i2d. (4d.j ' 

Act XV of 1872 (Christian Marriage), as modified up to 1st April, 
1891. In Uulu. 4d. {2a.) 

Ditto, In Nagri. 4a. (sa.) 

Act I of 1877 (Specific Relief), as modified up to 1st July, 1894. fn 
Urdu. 5d. (Id up.) 

Act XV of 1877 (Limitation), as modified up to ist December, 1802. 
In Urdu. 4,/. 6p. { 2d.) 

Act VII of 187S (Forests), as modified up to ist December iSoa, 
In Uulu.* 4d. (id. fip.) ^ 

r 

Ditto. In Nafiri. 3d. 9/). (id. 6/<.) 

Act I of 1879 (Stamps), as modified up to ist July, 1894; aith 
Appendices c'Ontuinini’ notil'icatioii.s rodnrini' and leniittinf,'- -st.iinp-tliUies 
anci pulili.shin.u lule.s under the .Act. In Urdu. lOd 6* '3d.) 

Act XVIII of 1879 (Legal Practitioners), as modified up to 1st 
May, 1896. In Uulu. 2a. 6p, (ir:.) 

Ditto, In Nagri, 2a.6p.{ia.) 

Act XXI of 1879 (Foreign Jurisdiction and Extradition), as modi- 
fied up to ist May, 1890. In Urdu, la, 6p. (la.) 

Ditto. In Nagri. la C^p. (la.) 

Act XV of 18S1 (Factories), as modified up to ist April, 1891. In 
Urdu. la. 6p. (id.; 

Ditto. In Nagri. la. 6p. (la.) 

Act XVIII of 1881 (Central Provinces Land-revenue), as modified 
up to 1st January, 1895. In Urdu. 8a. (3a. ) 

Ditto. In Nagri. 8a. (2a.) 

Act I of 1882 (Assam Labour and Emigration), as modified up to 
1st May, 1893. In Urdu. 6a. (2d.) 

Ditto, In Nagri. 6a. (2a.) 

Act XX of 1882 (Paper Currency), as modified up to 27th June, 
1883; with ;tn Appeudi.'i conlainiug the Indian Coinage and Paper Currency 
Act, 1893, and the Notifications by the Government of India in the Finance 
and Commerce Department, Nos. 2662, 2663 and 2664, dated the 26th 
June, 1893, connected therewith. In Urdu. la. 6p. (la.) 

Act IX of 1883 (Central Provinces Tenancy), as modified up to 1st 
December, 1894, In Urdu. 4a. (la, 6p.) 

Ditto. In Nagri. 4a. (la. 6p.) 

Act IV of 1884 (Explosives), as modified up to ist May, 1806, In 
Urdu. la. 3^. (la.) 

Ditto. In Nagri. la. sp. (ra.) 
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IV.— TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL— 

Act XVIII of 1884 (Punjab Courts), as modified up to ist May,. 

1894. In Urdu. 2a. 6p. (la. 6p.) 

Act XIII of 1885 (Telegraphs), as modified up to ist March, 1893. 

In Urdu. la. ^p. (is.) 

Act III of 1888 (Police), as modified up to ist March, 1893. In 

Urdu. 6p. (iff.) 

Act IV of 1888 (Indian Reserve Forces), as modified up to ist March, 
1893. In Urdu. 3/. (iff.) 

Act IV of 1889 (Merchandise Marks), as modified up to ist June, 
1891. In Urdu, za, (iff.) 

Act VII of 1889 (Succession Certificates). In Urdu, la, ()p {la ) 

Act X of 1889 (Ports), as modified up to ist June, 1894. In Urdu. 

5®. (2ff.) • 

Act XIII of 1889 (Cantonments), as modified up to 1st March, 

1895. In Urdu. za. 3/. (iff. 9/.) 

Ditto. In Nagri. 3ff. (la. 9/.) 

Act XV of 1889 (Official Secrets). In Uidu. 3/. (la.) 

Act I of 1890 (Revenue Recovery). In Urdu. (la.) 

Act VIII of 1890 (Guardians and Wards). In Urdu. 2a. 3p. (la. 9/.) 
Act IX of 1890 (Railways), as modified up to ist May, 1896. In 
Urdu. 8ff. (2a.) 

Ditto. In Nagri. Sa. (za.) 

Act XI of 1890 (Prevention of Cruelty to Animals). In Urdu. sp. 

(Iff.) 

Act V of 1891 (Ports Act Amendment). In Uidu. $p. {la.) 

Act VI of 1892 (Limitation Act and Civil Procedure Code Amend- 
ment). In Uidu. 3/1, (iff.) 

Act IV of 1893 (Partition). In Urdu, ip, (la.) 

Act VIII of 1893 (Coinage and Paper Currency Acts Amendment). 
In Urdu. 3p. ( iff-) 

Ditto. In Nagri. sp. (la.) 

Act X of 1893 (Excise Act Amendment). In Urdu. sp. (la.) 

Ditto. In Nagri. 3^ (i«-) 

Act I of 1894 (Land Acquisition). In Urdu. za. sp. (la. 6p.) 

Ditto. Nagri. la. tp. (iff. 6p.) 

Act III of 1894 (Criminal Procedure and Penal Codes Amendment) » 
In Urdu. 3/>. (iff.) 

Act V Of 1894 (Civil Procedure Code Amendment). In Urdu. sp. 

(Iff.) 

Ditto. In Nagri. 3P. (iff.) o .= t 

Act VIII of 1894 (Tariff), as modified up to 1st March, 1896. In 
Urdu. 40. gp. (iff.) 

Ditto. In Nagri. 4 ff. 3 P- 
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IV.— TRANSLATIONS OF ACTS AND REGULATIONS OF 
THE GOVERNOR GENERAL OF INDIA IN COUN- 
CIL — cont hi. 

Act IX of 1S94 (Prisons). In Uulu. i,r. 6/>. (i.?.) 

Ditto. In Na,;>ri. 13. 6.'>. (i3.) 

Act X of 1894. (Criminal Pi’ocedure Code Amendment), In Urdu. 3/-. 

(la.) 

Act XVI of 1894 ITariff Act Amendment). In Urdu 23. C>j>. (la. 6 /.) 

Ditto. In Mat'd. 2 a, ( la,) 

Act XVIi Of 1894 (Cotton-duties) . In Urdu. n?. ( i.;.) 

Ditto* In Nagri ta. (la,) 

Act IV of 1895 (Criminal Procedure Code Amendment). In Urdu. 
BA ( • '•) 

Ditto. In Na,!;ri. 3/. (13.) 

Act VII of 1895 (Civil Procedure Code and Punjab Laws Act 
Amendment). In Urdu (u/,) 

Ditto. In NuHri. 3/) (lu.) 

Act XII of 1895 (Companies — Memorandum of Association). In 
Urdu. 33. (i3.) 

Act XIV of 1895 (.Pilgrim Ships). In Urdu. 13. 3/. (13.) 

Act 11 of 1896 (Cotton-duties). In Urdu. 13. 3/1. (13.) 

Ditto. In Nagri. 13. (13.) 

Regulation V of 1890 (British Baluchistan Forests). In Urdu, 23. 
(13. 6 /.) 

Regulation VI of 1S93 (Hazara Forests). In Unlu. 23. (13. 6/.) 


V.— MISCELLANEOUS PUBLICATIONS. 

Annual Indices to the .Acts of the Governor General of India in 
Council from 1854 to 1896. The price is noted on each. 

Report of Indian Law Commission, 1S79. Foolscap, boards. Ki. (53.) 

Proceedings of the Council of the Governor General of India 
assembled for the purpose of making Laws and Regulations, 
from July, 1882 to 1896. Super-royal 410. Annual subscription Rs, 
(Ri). Single issue -ia., inchuling postage. 

A Digest of the Statutes and Acts relating to Merchant-Shipping 
in India, Fd. 1884. By T. A. Pearson, Ban ister-at-Law. Price R5, 

( 123 ) 

A Digest of Indian Law Cases ; containing High Court Reports, 1862 — 
86, and Privy Council Reports of Appeals from India, 1836—86, with an 
Index of cases. Compiled, under the orders of the Government of India, by 
Joseph Vere Woodman, of the Middle Temple, Barrister-at-Law, and Ad- 
vocate of the High Court, Calcutta. In five volumes. Super-royal 8vo. 
Price R50 per set; Quarter-bound copies, R55. (R3-2), payable in ad- 
vance. 
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V.— MISCELLANEOUS PUBLICATIONS— 

Lists of British Enactments in force in Native States. Compiled by 
J. M. Macphbrson, of the Inner Temple, Barrlster-at-Law, Deputy Secretary 
to the Government of India, Legislative Department. Full cloth, super-royal 
8vo. : — 

Vol. I. Southern India (Madras and Mysore). Corrected up to 
30th November, 1888. Price R2-8. (4a.) 

Vol. II. Southern India (Hyderabad). Corrected up to 31st Decem- 
ber, 1888. Price R4-8. (6^1.) 

Vol. III. Northern India (Bengal, Assam, Burma, the North- 
Western Provinces, the Punjab, Kashmir, Nepal and Baluchis-, 
tan). Corrected up to the 20th May, 1891. Price R4. ( 6 a.) 

[Vol. IV (Rajputana) is out of piint] 

Vol, V. Central India (Central Provinces and the Central India 
Agency). Corrected up to the 31st December, 1892. Price R4. (6a.) 

Vol, VI. (Western India comprising the Native States „under the 
Political Control of the Government of Bombay aad the Baroda 
Agency together with a supplement relating to the Persian 
Coast and Islands, Maskat, the Somali Coast and Zanzibar). 

Coirected up to the 31st December, 1894. R5. (8a.) 

Index to Act V of 1869 (Indian Articles of War), as modified up to 
1st January, 1895. (2a.) 

Ditto ditto. In Urdu and Nagri. 7a. (2a.) 

Contents to ditto. In Urdu and Nagri. la. gp. (la.) 

The Baluchistan Agency Forest Law, 1890. In Urdu. 2a. (la. 6/.) 


'Governnieut of India Coniral Printing Office— No. 50 L. D —30 6 99.— 7,£00— E, H , W, B. G., N. B. & S. D’S. 



